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The Development and the Significance 
of the Concept of Responsibility 


by Richard McKE£on 


The diversity of approaches to a practical problem is one 
of the problems of cooperation, and the diversity of vocabu- 
laries in a discussion is one of the problems of communication. 
When the International Institute of Philosophy was founded 
in 1937 the problems of cooperation among philosophers in 
different parts of the world were conceived wholly as prob- 
léms of philosophical information and communication —the 
preparation of bibliographies and abstracts of books and 
articles, the establishment of a clearing house of information 
concerning research and speculation in progress, and the 
organization of meetings, discussions and symposia. The 
second World War added a further dimension to this felt need 
for communication among philosophers. The war itself was 
an extension in armed conflict of differences concerning the 
nature of human communities and concerning the use of 
power, which had been based ideologically on what pur- 
ported to be philosophical principles. The uneasy peace 
which has followed the close of the war has reflected a more 


complex conflict of ideologies set in oppositions, which, 


despite ambiguities in their statement, have become rigid, 
because differences of policy and action are seen or anticipated 


as consequences to opposed doctrines acknowledged or 


imputed. 

On the one hand, the scope of philosophic problems has 
broadened and the differences which in the past have separated 
philosophical schools have become part of the political 


_ negotiations of nations and the cultural communications of 
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peoples. Everyone has become involved in philosophical 
problems to the extent that he is concerned with human 
rights, freedom, justice, independence and self-determination, 
security, cultural continuity and renovation, welfare and well- 
being. On the other hand, the methods proposed by philos- 
ophers for the discussion and solution of problems have 
narrowed into opposed sectarianisms among which there is 
no agreement or even communication. Free discussion of 
philosophie problems is difficult when the state is established 
on an official interpretation of a single philosophy and à 
single conception of history. Even when the lines of opposi- 
tion are not determined by direct political or doctrinal 
pressure, however, discussion is impeded by disagreements 
concerning the questions at issue, concerning the character of 
satisfactory statements or acceptable solutions of questions, 
and even concerning the meanings of the words employed in 
formulating these initial problems. Philosophic discussion 
within a single tradition is less frequently the discussion of 
common problems than the characterization of positions 
opposed—the enumeration of meaningless questions raised by 
one’s opponents or the exposure of abstract and formal methods 
employed, and the demonstration that any such approach 
neglects problems of philosophic importance, ignores tested 
methods of scientific analysis, or yields dubious or dangerous 
practical applications and consequences. These devices are 
easily extended to characterize the philosophic doctrines and 
attitudes developed in other national and linguistic traditions. 

Since the establishment of Unesco in 1946, the Institute 
has cooperated closely with it in these two tasks of com- 
munication and understanding—the analysis of the relations 
of peoples, cultures, and traditions and the examination of 
basic ideas underlying the practical problems of conflict and 
cooperation. More recently the subjects which have been 
chosen for discussion at the plenary sessions of the Institute 
have not only brought out the relations between problems of 
action and cooperation and problems of philosophic analysis 
and communication but have also begun to sketch an inter- 
related sequence of such subjects. In 1955 at Athens, the sub- 
Ject of discussion, Dialogue and Dialectic, included both the 
problem of reestablishing and continuing the dialogue among 
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philosophers which constitutes the history of philosophy and 
the problem of making the contacts of cultures and traditions 
a dialogue to advance the exchange of ideas and the apprecia- 
tion of values. In 1957 at Warsaw we shall treat the rela- 
tions of Thought and Action under three aspects: (1) philo- 
sophic analyses of the relation of theory and practice, (2) prac- 
tical uses and applications of philosophy and the humanities, 
and (3) practical responsibilities of philosophers. It is 
appropriate that the intervening meeting, in Paris in 1956, 
should be devoted to the discussion of the conception of 
Responsibility, since the accountability of an agent for his 
act serves as transition between the intelligibility of ideas and 
values in communication and the efficacy of theory in practice. 


These considerations were in the back of my mind when 
I began to organize the lines of consideration of the concept 
of responsibility which might be sketched for the Entretiens 
of Paris. Responsibility has three related dimensions. It has 
an external dimension in legal and political analysis in which 
the state imposes penalties on individual actions and in which 
officials and governments are held accountable for policy and 
action. It has an internal dimension in moral and ethical 
analysis in which the individual takes into account the con- 
sequences of his actions and the criteria which bear on his 
choices. It has a comprehensive or reciprocal dimension in 
social and cultural analysis in which values are ordered in 
the autonomy of an individual character and the structure of 
a civilization. These distinctions stirred a distant memory. 
J had come upon L. Lévy-Bruhl's L'Idée de Responsabilité 
while exploring the works of my professors at the University 
of Paris, motivated by a curiosity which apparently has since 
disappeared from the customs of students. Returning to that 
book some thirty years later and with a new interest in 
responsibility, I found that my distinctions had doubtless been 
based on a half-conscious memory of Lévy-Bruhl’s differentia- 
tion of the objective and the subjective analysis of respon- 
sibility and their interplay. Lévy-Bruhl assumes that re- 
sponsibility is an idea basic to morality as well as to ethical 
theory ‘; he is able therefore to sketch its history from anti- 


1 L. Lévr-Bruuz, L'Idée de Responsabilité (Paris, 1884), PP. 5-6 : 
« La notion de responsabilité est évidemment une pièce nécessaire de 
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quity to the present; yet he finds that the idea has never been 


studied or analyzed.” 
In the perspective of an additional seventy years of 


development the evidence assembled by Lévy-Bruhl suggests 
somewhat different conclusions. His investigation of respon- 
sibility is one of the first analyses of the concept of respon- 
sibility. In 1876, eight years earlier, F. H. Bradley had 
published as the opening essay of his Ethical Studies an 
analysis of “The Vulgar Notion of Responsibility in Con- 
nexion with the Theories of Free-Will and Necessity.” The 
statement of John Stuart Mill, “Responsibility means punish- 
ment,” which is quoted by both Bradley and Lévy-Bruhl with 
reservations, because, according to Bradley, it is the vulgar 
idea but incorrectly expressed, and because, according to 
Lévy-Brubhl, it is not the fundamental idea of responsibility, 
was made in 1865. Alexander Bain, in 1859, substituted the 
literal term “punishability” for the figurative term “respon- 
sibility” in the interests of clarity.® Prior to 1859, however, 


notre édifice moral. Qu'on la retire, il s'écroule. La moralité disparaît, 
les sentiments essentiels à la conscience perdent leur sens. Il ne se peut, 
semble-t-il, qu’une notion de cette importance ne soit parfaitement 
claire, et chacun pense, en effet, concevoir la responsabilité avec une 
netteté très suffisante. Cette clarté pourtant n’est qu'apparente, comme 
nous aurons bientôt l’occasion de le voir; mais l'illusion est presque 
inévitable, à cause de l’étroite connexion qui enchaîne à l’idée de res- 
ponsabilité nos autres idées morales. Il y a là tout un système de notions 
associées qui se renvoient pour ainsi dire l’une à l’autre leur clarté 
propre. Clarté peut-être factice : mais chacune ne s’en impose pas 
moins à notre esprit avec une autorité dont les autres sont garantes. 
Par exemple, si l’on fixe son attention sur l’idée de responsabilité, 
aussitôt les notions voisines de liberté, de justice, de mérite, de remords, 
de moralité, une foule d’autres encore, surgissent dans la conscience, et 
empêchent que l’on ne remarque la moindre obscurité dans une idée si 
riche d’associations. » 

* Ibid., p. 21 : «Si la philosophie n’eût pas été d’abord toute au 
mystère du libre arbitre, on aurait vu sans doute que les deux idées; 
quoique connexes, sont distinctes, et qu'il vaut la peine d'étudier pour 
elle-même la notion de responsabilité. Elément nécessaire des concep- 
tions morales et de la vie sociale de l'homme, elle a dû avoir son 
histoire, comme ces conceptions morales, comme cette vie sociale elle- 
même. Peut-être la notion mal assise qui subsiste aujourd’hui dans les 
esprits doit-elle son incohérence et ses contradictions en apparence inex- 
plicables à la juxtaposition successive d'éléments d'âge et de provenance 
différents, qui se sont mêlés en elle sans pouvoir s’amalgamer. » | 

* Alexander Ban, The Emotions and the Will (London, 1859), 
P. 564: “The term ‘Responsibility’ is a figurative expression, of the kind 
called by writers on Rhetoric ‘Metonymy,’ where a thing is named by 
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I was able to find no philosophic treatment of responsibility. 
Moreover, these analyses of responsibility had their begin- 
nings in controversies, in which the word “responsibility” 
was not used. Bain’s references to Lord Brougham and Ward- 
law bear on the controversy concerning “accountability” for 
one’s beliefs. Mill’s dictum is part of his refutation of the 
argument attributed to Sir William Hamilton, that freedom 
- of the will is implied in our consciousness of moral respon- 
sibility; but neither Hamilton nor Reid, from whom Hamilton 
borrowed the argument, uses the word “responsibility"—Mill 
substitutes it for their word “accountability.” * Bradley 
explains responsibility or accountability in terms of imput- 
ability; Lévy-Bruhl substitutes imputability for accountabil- 
ity.® This abrupt beginning of the discussion of à concept, 


some of its causes, effects, or adjuncts, as when the crown is put for 
royalty, the mitre for the episcopacy, etc. Seeing that in every country, 
where forms of justice have been established, a criminal is allowed to 
answer the charge made against him before he is punished; this cir- 
cumstance has been taken up and used to designate punishment. We 
shall find it conduce to clearness to put aside the figure, and employ 
the literal term. Instead, therefore, of responsibility, Î shall substitute 
punishability; for a man can never be said to be responsible, if you are 
not prepared to punish him when he cannot satisfactorily answer the 
charges made against him. » 

4 Sir William Hamrrron, Lectures on Metaphysics, ‘Lecture DOS 
The Regulative Faculty—Law of the Conditioned in its Applications— 
Causality” (Boston, 1860), p. 558: “And in favor of our moral nature, 
the fact that we are free, is given us in the consciousness of an uncom- 
promising law of Duty, in the consciousness of our moral account- 
ability ...” Cf. Discussions on Philosophy and Literature (New York, 
1853), “Conditions of the Thinkable Systematized; Alphabet of Human 
Thought,” p. 586: “How, therefore, I repeat, moral liberty is possible 
in man or God, we are utterly unable speculatively to understand. But 
practically, in fact, that we are free, is given to us in the consciousness 
of an uncompromising law of duty, in the consciousness of our moral 
accountability.” Hamilton edited the works of Thomas Reid. In the 
fourth essay of Reid’'s Essays on the Active Powers of the Mind (1788) 
three arguments for moral liberty are presented: (1) man's natural 
conviction or belief that he acts freely in many cases, (2) man's con- 
sciousness of his accountability, and (3) his ability to prosecute an end 
by a long series of means adapted to it. Mill refutes the first two 
arguments, but he substitutes “responsibility” as a synonÿym for 
“accountability” in the second. ; 

5 Brapcey, Ethical Studies, p. 5: “So far we have seen that subjec- 
tion to a moral tribunal lies at the bottom of our answering for our 
deeds. The vulgar understanding that we answer; that we answer not 
for everything, but only for what is ours; or in other words for. what 
can be imputed to us. If now we can say what is commonly pre- 
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which is none the less assumed to be fundamental to moral 
action and theory, suggests that the word was of recent origin 
and that in philosophic discussion it was identified with 
existing controversial terms rather than examined to deter- 
mine whether its occurrence indicated a need to define a new 
concept which alters the significance of the old. 

Available evidence indicates that the origin of the word 
“responsibility” preceded the philosophie analysis of the con- 
cept by about seventy years. The first occurrence of “respon- 
sibility” recorded in Murray’s Oxford English Dictionary is 
from the Federalist, paper 64, by Alexander Hamilton, 
published in 1787. According to Bloch and von Wartburg’s 
Dictionnaire Etymologique de la Langue Française, the noun 
“responsabilité” also is used for the first time in 1787, the 
privative adjective “irresponsable” making its appearance in 
the same year and the noun “irresponsabilité” in 1791. Hein- 
rich Heine was the first author to use “Verantwortlichkeit” 
according to the Grimms’ Deutsches Wôürterbuch, but whereas 
in English “responsibility” moves into the place of “accoun- 
tability” and is then related to the broader term “imputation,” 
in German the discussion of “Verantwortlichkeit” is super- 
imposed on a preceding discussion of “Zurechnung” or impu- 
tation. In each language the adjective was used earlier: as 
early as the 13th century in French, in the last year of the 
16th century in English, and in the middle of the 17th century 
in German.® Neither the noun nor the adjective occurs in 


supposed by imputability, we shall have accomplished the first part of 
our undertaking, by the discovery of what responsibility means for 
the people.” Lévy-Bruhl translates ‘‘accountability” by ‘“‘imputabilité.”? 
He renders Mill’s statement, ‘And it is worth consideration, whether 
the practical expectation of being thus called to account, has not a 
great deal to do with the internal feeling of being accountable; a feeling 
assuredly, which is seldom found existing in any strength in the 
absence of that practical expectation,” (op. cit., p. 289) by, “Il faudrait 
bien rechercher si l’expectative réelle de cette imputabilité n'est pas 
pour beaucoup dans le sentiment interne de la responsabilité, sentiment 
qu'on trouve rarement bien vif là où manque la menace de l’impu- 
tabilité.?? 
5  “Responsible” was used by Ben Jonson in 1599 in the sense of 
correspondent” or answering to something; it was used in the sense 
of accountable or liable to be called to account (i.e., responsible to 
kingdom or Parliament) in 1643, in the sense of answerable to a charge 
in 1650, in the sense of ‘trustworthy" or capable of fulfilling an 
obligation in 1691 by John Locke, in the sense of morally accountable 
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classical Latin, and the adjective ‘“responsabilis” is not found 
in medieval Latin until the 14th century, after the formation 
of the French word.’ There were, however, Latin terms 
which expressed the concepts which entered into the later 
definition of “responsibility”— causa or actio and peccatum or 
error. These were respectively translations of the Greek œ=ix 
(cause or imputation of praise or blame) and &uaprix (missing 
- the mark or guilt or sin). 


in 1836. Bloch and von Wartburg report the occurrence of ‘‘re- 
sponsable” in the sense of ‘se porter garant” in 1284. French philos- 
ophers, theologians, and moralists of the 17th and 18th centuries— 
Pascal, Bourdaloue, La Bruyère, Fénelon, Rousseau—use it in senses 
which bring out the paradoxes of the relations of individual to group 
and of character to action (Pascal, Les Provinciales (1656) : “Tout notre 
corps [des Jésuites] est responsable des livres de nos pères; cela est 
particulier à notre compagnie; Rousseau, La Nouvelle Héloïse (1761) : 
“Croyez-moi, je ne suis pas responsable de moi-même”). In its first 
occurrence, the German adjective ‘‘verantwortlich” is applied in 1644 
to ministerial responsibility. J. G. Walch’s Philosophisches Lexicon 
(1740) does not contain an article on ‘“‘Verantwortlichkeit” but it does 
expound ‘“Zurechnung,” (imputation, ascription) as treated by the 
Natural Law philosophers. W. T. Krug’s Allgemeines Handwôrterbuch 
der philosophischen Wissenschaften (1827) contains a brief article on 
“Verantwortlich” emphasizing the dependence of the concept on the 
existence of a judge, and in particular of a supreme judge, God, as 
well as an article on “Zurechnung.” There is no article on ‘‘Verant- 
wortlich”’ in R. Eisler’s Würterbuch der philosophischen Begriffe und 
Ausdrücke (1899) but an entry is added in the second edition (1904) and 
expanded in later editions, referring the reader to the article “Zurech- 
nung,” where the treatment of “Verantwortlichkeit” is based on philos- 
ophers and sociologists of the late nineteenth and the twentieth 
centuries. 

7 Charles pu FResne Ducancr, Glossarium Mediae et Infimae Lati- 
nitatis (Niort, 1833-1887), s.v., ‘“‘Responsabilis.” 

8 Cf. L. Gerwer, Recherches sur le développement de la Pensée Juri- 
dique et Morale en Grèce (Etude Sémantique) (Paris, 1917), Troisième 
Partie, Chapitre Premier “Comment la notion de responsabilité se trans- 
forme. Etude du mot äuaosävetv , pp. 305-348. In this Platon: Lois, 
Livre IX (Paris, 1917), M. Gernet sets forth Plato’s treatment of the 
relation between penal law and moral philosophy. Contrasting the 
system of religion to the system of law, he finds tabu the dominant 
concept of the former and responsibility at the center of the latter. 
See p. 11: “La notion de droit, c'est ici celle d'organisation de justice; et 
l'idée qui est au centre du droit pénal, c'est celle de responsabilité. 
Toute proche du ‘peuple’ qu'elle s'associe du plus près qu il se peut, 
la juridiction criminelle n’en est pas moins spécialement instituée” Et 
élle a son esprit à elle : ce n'est plus un bouc émissaire qu elle atteint, 
c’est un délinquant qu’elle examine. Il ÿ a des fautes qui pour elle ne 
requièrent pas expiation; il y a des délits qui pour elle entraînent des 
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In the history of philosophic discussions the appearance 
of the new term “responsibility” passed almost unnoticed; at 
best it was a new instrument for use in current and ancient 
controversies, and philosophers divided between those who 
presented it as the essential foundation of all moral distinc- 
tions and those who disposed of it as vacuous and useless. 
Far from clarifying the concept, the philosophical analysis of 
responsibility became a dispute among philosophers for and 
against the concept itself, and the importance attributed (or 
denied) to responsibility as a fundamental term in morals 
made explicit an opposition which had grown up in the 
analysis of the imputation of actions to agents and of the 
accountability of acts and agents in applying penalty or 
punishment. 

Greek philosophers analyzed both causality (or imputa- 
tion) and punishment (or accountability) as applied to actions. 
The two problems are closely related, but in the various state- 
ments of their interrelations, the meanings of the related 
terms and the scope of their applications vary. At one extreme, 
human “actions” include whatever a man does, and they are 
distinguished into voluntary, involuntary and non-voluntary; 
at the other extreme, “actions” are limited to the voluntarvy. 
The problem of imputation turns on the question whether or 
not the causality of human actions is essentially the same as 
the causality of physical motions. Whereas the modern for- 
mulation of the problem begins with a conception of cause 
derived from the natural sciences and raises questions con- 
cerning the causality of moral agents, the Greek word for 
cause, aœria (like the Latin word causa), began as a legal 
term and was then extended to include natural motions. 
Socrates’ definition of virtue as knowledge and his constant 
analogy of the virtues and the arts provided Plato with the 
criteria for identifying and evaluating human actions. Aris- 
totle set up literal distinctions between four varieties of causa- 
tion: nature and intelligence are contrasted as essential causes 
to chance and fortune, which are accidental causes.’ In 
either analysis, moral causation or imputation delimits volun- 


pénalités variables, selon la gravité objective d’un acte et selon la part de 
causalité attribuable à un agent.” | 


* ARISTOTLE, Physics, ii, 6, 197a36-198a13. 
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tary actions, which are susceptible of deliberation and choice: 
they are subject to praise and blame, reward and punishment, 
but these external recognitions and instituted consequences are 
not therefore moral criteria. The opposed theories hold that 
opinion or might makes right, and therefore that the causality 
operative in the formation of opinions or in the advancement 
of private interests provides the only available moral criteria. 


The problem of accountability turns on the interpretation 
of the operation of the punishments, penalties, and indem- 
nities imposed by à community to rectify or prevent injuries 
arising from crime, misdemeanor, breach of contract, or 
negligence. Plato and Aristotle treat it as part of the problem 
of justice: the concept of justice provides Plato with grounds 
on which to argue that it is better to suffer than to do injustice 
and that it is better to undergo than {o escape punishment 
for injustice; Aristotle’s conviction that justice varies under 
different constitutions leads him to investigate institutions by 
which injustice is rectified. In both analyses justice has a 
moral application, in which justice and injustice are imput- 
able to actions and men, as well as a social and political 
application, in which men are held accountable for injustices. 
These differences are made clearly in the distinctions of 
Aristotle. In political applications there are as many varieties 
of justice as there are constitutions. In moral applications to 
actions, “justice” is an ambiguous term: it means the “law- 
ful,” and then it is complete virtue in relation to our neigh- 
bor, and it means the “fair,” and then it is a particular virtue 
which takes two forms: distributive justice, which operates 
by imputation through honors, money, and other rewards, 
and rectificatory or commutative justice, which judges 
accountability for voluntary and involuntary damages and 
injuries. There is therefore a scale of wrong-doing in 
accountability for injuries: (1) when the injury occurs con- 
trary to reasonable expectation, it is a misadventure; (2) when 
it is not contrary to reasonable expectation, but results from 
external accident rather than a vice of the agent, it is a mis- 
take; (3) when the agent acts with knowledge, but not after 
deliberation, as when he acts in anger, it is an act of injustice; 
(4) when he acts from choice he is an unjust and à vicious 
man. But these distinctions depend on recognizing natural 
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as well as legal justice. The opposed theories hold that the 
state is a contract or a power structure and therefore that 
justice is an agreement designed to secure the interests of all 
or an imposition employed to secure the interests of the 
stronger. Moral criteria are based on the application of these 
sanctions to the actions of men. 


For the ancient Greek philosophers, “justice” was the 
fundamental term which related ethies to politics. If there 
are independent marks of justice, which can be recognized 
by wisdom or which are universal and natural, imputation 
and accountability function as subordinate terms applied 
according to the criteria of justice: imputation (or cause) 
delimits the scope of actions subject to moral and political 
approval or disapproval, and accountability (or guilt) delimits 
the scope of actions subject to legal penalty. If, on the other 
hand, justice is conventional rather than natural, it must be 
defined variously and arbitrarily by opinion, contract, and 
power: the external marks of imputation (praise and blame, 
honor and disgrace) and the negative controls of accoun- 
tability (punishments and sanctions) supply the place of 
positive criteria and internal motives. 


The statement of these distinctions and oppositions is 
profoundly altered when it is made in terms of “duty” rather 
than “justice.” If justice is conceived as a virtue in the 
individual and an order in the state, what one “ought” to do, 
and therefore the relation of morals and politics, is determined 
by the interplay of virtues and institutions. Zeno the Stoic 
was the first Lo reverse this analysis and to use duty, rù x1%xov, 
instead of justice, to explain both virtues and laws and their 
interrelations. The concept of “duty” was easily read back 
into the distinctions of earlier philosophers, since they did 
use verbs meaning “ought” and participles meaning ‘“fitting” 
and “due” (including +ù xafnxovza), much as “responsibility”? 
is found in the theories of philosophers who did not use the 
term because they did employ the concepts of causality of 
actions and blame for actions. Duty, as it was first conceived' 
by the Stoics, was à universal term applicable to plants, to 
animals, and to the cosmos (since it too is a living creature) 
as well as to human conduct. Zeno defined it in terms of 
accountability and causal imputation: duty signifies “that for 
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which, when done, a reasonable defence can be adduced,” 
and the causal basis of duty is found in the harmony dis- 
cernible in all living creatures. In the course of subsequent 
discussion, however, duty is sometimes limited to human 
actions, and then accountability is made to depend on the 
operation of political institutions rather than on the ration- 
ality of nature and imputation to depend on choice and 
deliberation rather than the harmony of natural processes. 
At one extreme, the Stoics established à hierarchy of duties, 
differentiating the useful from the good-in-itself, the utilia 
from the honesta, while at the other extreme the Epicureans 
reduced good to pleasure and justice to expediency.”" Cicero 
was convinced that the language of duties and natural law 
could be used to express truths on which the various schools 
of philosophy were in accord (except those, who, like the 
Epicureans, were demonstrably in error), and it entered into 
the formulation of the principles of Roman Law. The formula 
that justice is rendering every man his due, which Pole- 
marchus was unable to defend against the criticisms of Socrates 
in Plato’s Republic, reappears in the definition of justice in 
Justinian’s Institutes. 

The language of duties and natural law was adapted to 
Christian doctrine by Ambrose and Augustine. Accountability 
found a universal basis in divine law, old and new, and 
smputation a natural basis in original sin. But within the 
Christian framework the old distinctions reappeared, not only 
in theological problems of the relation of free will to fore- 
knowledge and of human virtue to supernatural grace, but 
also in the problems of the relation of divine law to civil 
and moral law and of good and evil to praise and blame. 
The term imputation came into use in treating the latter prob- 
lems. Cicero had used the verb imputare, but the adjective 
imputativus and the noun imputatio made their first appear- 
ance in Christian apologetics and Roman Law. “Imputation” 
is sometimes used in a strict sense limited to the ascription 
of an act to an agent; it is sometimes used in à broad sense to 
include questions of accountability or punishment as well as 


10 Drocenes LAERTIUS, VII, 107. + 4 Ne 
11 Ericurus, in Diocenes LaErTIUs, X, 150: “Natural justice is à 
symbol of expediency, to prevent one man from harming or being 


harmed by another.” 
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questions of causality. Thomas Aquinas, after analysing 
goodness and badness in actions, turns to their ‘“con- 
sequences,” laudability and blameability, merit and demerit. 
Good actions are laudable and bad actions are blameable 
because of imputation: “evil” is a more inclusive term than 
“sin,” and “sin” is more inclusive than “blameable”: “an act 
is said to be blameable because it is imputed to its agent, 
since praise or blame is nothing else than imputaltion to some 
one of the goodness or badness of his act.” ‘* On the other 
hand, good or evil acts have merit or demerit only in relation 
to the retribution imposed according to justice on acts help- 
ful or harmful to others.” Duns Scotus likewise makes 
laudability and blameability, merit and demerit, depend on 
a prior analysis of goodness and badness of acts, but he 
extends the term “imputation”’ to include both pairs of terms. 
Imputation has two respects: one relative to the power and 
dominion of the agent, according to which a good act is 
laudable and a bad act is blameable; the other relative to 
something corresponding to the act according to justice, by 
which a good act is rewardable and a bad act is punishable.“ 

Political and social changes and the advancement of 
science led, in the seventeenth century, to a widespread and 
diversified effort to establish a science of morals and of law, 
or a science of human nature and the state, on the analogy 
of the natural sciences. The language of natural law and of 
duties provided a common vocabulary but not a common 
philosophy in these moral and political inquiries. The major 
alternatives turned on a choice between accountability and 
imputation. If, on the one hand, the science of human nature 
and morals is based on the assumption that human actions 
are determined by a causality or necessity similar to that 
which determines physical change, no special moral cause or 
imputation is needed, and moral good and evil are defined by 
reward and punishment and identified by praise and blame. 
If, on the other hand, the science of law and practical reason 
is based on the assumption that the causality of human actions 
is free (as distinguished from physical necessity), since action 


* Summa Theologica, la, Ilae, quaest. xxi, art. 2 resp. 
2*-1bid., art.23 resp. 
4 Quodlibeta, quaest. 18, nn. 9-11. 
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depends on will and intellect, the basis of law and duty is 
found in human action, and the external accountability 
imposed by power or judged by pragmatic utility must be 
judged by an internal law recognized by conscience and 
reason. 


Hobbes, Locke, and Hume, among others, worked out 
variants of the first hypothesis. For all three, liberty means 
only the power of acting or not acting according to the deter- 
minations of the will, and morality is based on necessity. 
According to Hobbes, every man calls what pleases him good 
and what displeases him evil; since men differ in constitution 
they differ also concerning the distinction of good and evil, 
and therefore justice and injustice, mine and thine, right 
and wrong, good and evil are all consequent on the establish- 
ment of the state and the enforcement of law. According to 
Locke, things are called good which are apt to cause or to 
increase pleasure, and evil, which are apt to cause or increase 
pain; but Locke does not reduce all law to civil law: men 
judge whether their actions are sins or duties according to 
divine law, whether they are criminal or innocent according 
to civil law, and whether they are virtues or vices according 
to the law of opinion or reputation; virtue is everywhere that 
which is thought praiseworthy and the enforcement of the 
law of virtue and vice is commendation and discredit. 
Morality is the relation of actions to the rules established by 
the three laws, and we are frequently misled when the same 
word is applied to the action and to the rule. Hume’s argu- 
ments to show that morality depends on necessity are based 
on accountability and imputation: (1) a person is not answer- 
able or the proper object of punishment even for actions which 
are blameworthy and contrary to all the rules of morality and 
religion, unless they proceed from some cause in his character 
and disposition, * and (2) human actions which are not free, 
in the sense defined, are not susceptible of any moral qualities 
nor can they be objects of either approbation or dislike. The 
problem of morals is to analyze “merit”, and the experimental 


15 Humx, An Enquiry concerning Human Understanding, Sect. VII, 
Part Il, 76. This argument is repeated with little change from the 
Treatise of Human Nature (Bk. II, Part III, Sect. 2), but in the pe 
form the word “responsible” is used instead of the word ‘‘answerable. 
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method Hume employs is based on language and the existence 
in all languages of words signifying praise and blame; the 
function of reason is to discover what is common in the 
estimable qualities and what is common in the blameable. 
Al three moralists account for human actions by causes that 
require no separation of necessity from imputation, and they 
all derive their normative distinctions from external devices of 
accountability—from the enforcement of civil and criminal 
law; from the penalties of the law of God, the law of politic 
societies, and the law of fashion or private censure: or from 
the universal agreement among men discovered in their lan- 
guage of praise and blame. 

Pufendorf, Wolff, and Kant, among others, elaborated 
variants of the second hypothesis. For all three, morality is 
based on free action, and a universal science of the practical 
depends on distinguishing freedom from necessity, and per- 
sons from things, by examining the nature of reason and will. 
Pufendorf’s ambition was to establish a demonstrative science 
of law, despite common opinion and the authority of Aristotle 
that such a science is impossible. He argued that moral or 
human action can be treated as a positive entity (ens posi- 
tivum), distinct from physical entities, consisting of a mate- 
rial element (physical motion), a fundamental element 
(deliberative reason, ratio proaeretica, by which that physical 
motion is understood as produced by à decision of the will), 
and a formal element (imputation). “The formal element of 
a moral action consists in the imputation, or rather in the 
imputativity, by which the effect of a voluntary action can be 
imputed to the agent, whether the agent himself has produced 
the effect physically or has had it produced by other.” * The 
first of the two books of the Elements of Universal Juris- 
prudence is devoted to the exposition of twenty-one defini- 
tions bearing on properties of moral action, the second book 
to two axioms (based on reason alone) and five observations 
(which take account of experience as well). Axiom I lays 
down the conditions of imputation, Axiom II the operation of 
authority on obligations.” 


© S. Purennorr, Elementorum Jurisprudentiae Universalis Libri 
Duo, Bk. I, Def. I, par. 4 (Cantabrigiae, 1672), p. 3. 

‘7 Cf. Purenorr, De Officio Hominis et Civis, juxta Legem Natu- 
ralem, Bk. TI, Ch. I, par. 17-27 (Cantabrigiae, 1682), pp. 8-12; and De 
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Pufendorf had begun with a distinction of three sources 
of the knowledge of duty: reason (or natural law), civil law, 
and divine law; his science of law made use of the method of 
reason, and provided arguments for concluding that the three 
are in harmony. Christian Wolff sought rather to establish 
by use of the scientific method a universal practical philos- 
ophy. His analysis of action led him to differentiate between 
- natural and necessary actions of body and soul and free actions 
which are not determined by the essence and nature of the 
body and the soul, but depend on the freedom of the soul. The 
differentiation of goodness and badness of free actions is by 
means of their ends: if free actions are determined by the same 
final causes as natural actions they are good, if by different 
final causes they are bad; * actions which are essentially good 
are directed to the happiness or perfection of man. Virtue is 
the habit of directing one’s actions in conformity to natural 
law; vice is the habit of acting contrary to the prescriptions 
of natural law; and sin is action contrary to natural and divine 
law. The causes of free actions are free causes and the imputa- 
tion of action is “the judgment, by which the agent is 
declared the free cause of that which follows from his action, 
good and evil, for himself and others.” Imputation may be 
in accordance with natural law, or positive law and may 
apply to vice, fault, (culpa) or crime (dolus).* Kant, finally, 
sought to establish a metaphysics of morals, by an analysis of 
will as practical reason, in which he distinguished the moral 
laws of freedom from the necessary laws of nature. Moral 
laws are juridical when they refer only to external actions; 
they are ethical when they are themselves the determining 
principles of action. Imputation distinguishes a person from 
a thing, since à person is a subject who is capable of having 
his actions imputed to him, while a thing is incapable of 


Jure Naturae et Gentium (Amstelodami, 1688), Bk. I, Ch. V, “De Actio- 
nibus moralibus in Genere, deque earumdem ad Agentem Pertinentia, 
seu ad Imputationem Aptitudine,» pp. 45-59, and Ch. 9 “De Actionum 
Moralium Imputatione,” pp. 93-98. , 

18 CO. Wozrius, Philosophia Practica Universalis, Methodo Scienti- 
fica Pertracta Pt. I, Ch. I, par. 12 and 55 (2nd ed. Halae Magdeburgicae, 
1744), Vol. I, pp. 8 and 48. 

19 Jbid., Ch. VI, par. 527, p. 394. , 

20 Jbid., Ch. VI, “De Imputatione morali, Dolo et Culpa, 


pp. 394-592. 
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being the subject of imputation.” “Imputation (Zurechnung, 
impultatio), in the moral sense, is the judgment by which 
any one is said to be the free cause (Urheber, causa libera) of 
an action which is then regarded as his moral deed (Tat, fac- 
tum) nad is subject to law.” ** Duty is the constraint of the 
free elective will by law. Since man is free, the notion of 
duty is self-constraint, and the autonomy of the will is the 
supreme principle of morality. All three moralists account 
for human action by imputation to a free cause, and their 
normative distinctions depend on the nature of free action 
rather than on external devices of accountability or punish- 
ment—on the nature of the action itself, on the natural end to 
which it is directed, or on the nature of will or practical 
reason. 

From the beginning, these efforts to establish a science of 
morals were involved in a controversy concerning freedom 
and necessity. Since the fundamental conception of law— 
natural, moral, and civil—-was applied to human action, they 
became involved also in a controversy concerning whether 
the basis of moral distinctions was found in judgments or 
sentiments. At the end of the eighteenth century, the fun- 
damental question had shifted from the nature and operation 
of law to the analysis of human nature and understanding. 
Hume remarked that the discussion of “the general founda- 
tion of morals, whether they be derived from Reason or from 
Sentiment,” was “a controversy started of late,” but worth 
examination.” Reid elaborated the remark: “Mr. Hume 


?! Kant, Die Metaphysik der Sitten, ‘“Einleitung der Metaphysik 
der Sitten.” IV. Vorbegriffe zur Metaphysik der Sitten (Philosophia 
practica universalis) (Immanuel Kants Werke, ed. E. Cassirer [Berlin, 
1922], vol VIT, p.25: 

#* Ibid., p. 28. The basic problem of Die Religion innerhalb der 
Grenzen der bloBen Vernunÿjt, whether man is by nature morally good ! 
or morally evil, depends on a preliminary distinction between nature 
and freedom, that is, on impulation; cf. Werke, Vol. VI, p. 159 and 
passim. For Kant's reaction to imputation as conceived by Wolff and 
Baumgarten, cf. Eine Vorlesung Kants über Ethik, ed. Paul Menzer 
(Berlin, 1924), in the first part, “Philosophia Practica Universalis una 
cum Ethica,” the section “De Imputatione” and the following sections, 
pp. 69-85, Throughout Kant uses the term imputation, “Zurechnung,”’ 
not responsibility, “Verantwortlichkeit,” although he occasionally uses 
the verb ‘‘verantworten’”’ as well as the verb “zuschreiben”'; cf. Grund- 
legung zur Metaphysik der Sitten, Werke, vol. INSAp ASS: 

An Enquiry concerning the Principles of Morals, Section I, 134. 
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observes very justly, that this is a controversy started of late. 
Before the modern system of Ideas and Impressions was intro- 
duced, nothing would have been more absurd than to Say, 
that when I condemn a man for what he has done, I pass no 
judgment at all about the man, but only express some uneasy 
feeling in myself.” 

The paradoxes to which Reid calls attention follow as 
consequences from one of the interpretations of accountability 
and imputation: if men’s actions are necessary, it follows that 
we do not desire à thing because it is good, but we call it good 
because we desire it; moral criteria must then be found either 
in accountability established by negative prescriptions and 
punishments of civil law, as Hobbes argued, or in the grounds 
of imputation of praise and blame. Negative or external 
marks are criticized as relativistic even when they are trans- 
formed into universal and internal criteria in a moral science 
which is made certain or experimental by the analysis of 
ideas. But the opposed alternative is involved in like para- 
doxes: if men’s actions are free, it follows that the restrictions 
of law must enter into the definition of free actions, human 
perfection, or free will. Kant pointed out, from the vantage 
point of the Copernican Revolution instituted in his critical 
examination of reason, understanding, and imagination, that 
external principles or the heteronomy of the will cannot 
provide moral principles. Not only does this mean that 
empirical principles—happines or moral feeling— provide no 
principles for good conduct, but also that rational principles 
based on heteronomy, such as Wolff’s ontological concept of 
perfection, are empty, indefinite, and consequently useless for 
finding in the immeasurable field of possible reality the 
greatest possible sum which is suitable to us. The autonomy 
of the will and the categorical imperative have unfortunately 
to be subjected to the same criticism of vacuity and indeter- 
minateness. 

The concept of “responsibility” was first used in this 
situation of philosophie controversy with a pertinence and 


24 Essays on the Active Powers of Man, Essay V, Ch. NIL/pA6/0; 

25 Kawr, Foundations of the Metaphysics of Morals, Sect. II “Clas- 
sification of All Possible Principles of Morality following from the 
Assumed Principle of Heteronomy,”’ and Critique of Practical Reason 
Pt. I, Bk. I, Ch. I, par. 8, Theorem IV, Remark IT. 
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significance which are lost if the situation is ignored. Mill 
used the concept in an effort to break away from both contro- 
versies, the endless metaphysical disputes concerning freedom 
and necessity, concerning intentions, motives, and con- 
sequences, and the endless efforts to find the criteria of morals 
and politics in sentiment or reason, approbation or duty. He 
argued in his notes to his father’s Analysis of the Phenomena 
of the Human Mind, that the sentiments of moral approbation 
and disapprobation are not a sufficient basis for morality, 
precisely because they cannot account for the feeling of duty 
or obligation, which is a very different state of mind from the 
mere liking for the action and the good will to the agent 
accounted for by the association theory. 

“IT have examined this question in the concluding chapter 
of a short treatise entitled ‘Utilitarianism.” The subject of the 
chapter is ‘the connexion between Justice and Utility.” I have 
there endeavoured to shew what the association is, which 
exists in the case of what we regard as duty, but does not 
exist in the case of what we merely regard as useful, and 
which gives to the feeling in the former case the strength, 
the gravity, and pungency, which in the other case it has not. 

I believe that the element in the association which gives 
this distinguishing character to the feeling and which con- 
stitutes the difference in the antecedents in the two cases, is 
the idea of Punishment. I mean the association with punish- 
ment, not the expectation of it.” ** 

He uses the same argument against the position of Reid, 
Mansel, and Hamilton that accountability is evidence of moral 
liberty. Responsibility means punishment-—not the expecta- 
tion of actual punishment to be inflicted upon us by our 
fellow-creatures or by a Supreme Power, but a consciousness 
that we shall deserve that infliction. 

“In discussing it, there is no need to postulate any theory 
respecting the nature or criterion of moral distinctions. It 
malters not, for this purpose, whether the right and wrong 
of actions depends on the consequences they tend to produce, 
or on an inherent quality of the actions themselves. It is 


#° James Mrrz, Analysis of the Phenomena of the Human Mind, 


ed. ne A. Bain, A. Findlater, and G. Grote (London, 1869), vol. II, 
p. 325 
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indifferent whether we are utilitarians or anti-utilitarians; 
whether our ethics rest on intuition or experience. It îs 
sufficient if we believe that there is a difference between right 
and wrong, and a natural reason for preferring the former; 
that people in general, unless they expect personal benefit from 
a wrong, naturally and usually prefer what they think to be 
right: whether because we are all dependent for what makes 
existence tolerable, upon the right conduct of other people, 
while their wrong conduct is a standing menace to our 
security, or for some more mystical and transcendental reason. 
Whatever be the cause, we are entitled to assume the fact; and 
its consequence is, that whoever cultivates a disposition to 
wrong, places his mind out of sympathy with the rest of his 
fellow-creatures, and if they are aware of his disposition, be- 
comes a natural object of their active dislike. He not only 
forfeits the pleasure of their good will, but the benefit of their 
good offices, except when compassion for the human being is 
stronger than distaste towards the wrong-doer; but he also 
renders himself liable to whatever they may think it necessary 
to do in order to protect themselves against him; which may 
probably include punishment, as such, and will certainly 
involve much that is equivalent in its operation on himself. 
In this way he is certain to be made accountable, at least to 
his fellow-creatures, through the normal action of their natural 
sentiments. And it is well worth consideration, whether the 
practical expectation of being thus called to account, has not 
a great deal to do with the internal feeling of being accoun- 
table: à feeling assuredly, which is seldom found existing in 
any strength in the absence of that practical expectation.” * 

Lévy-Bruhl used the concept of responsibility to differ- 
entiate two notions that seemed to him to have been confused 
previously: the notion of legal responsibility which is purely 
objective and adapted to concrete reality (which was Mills 
exclusive concern) and the notion of moral responsibility 
which is purely subjective and empty of concrete content. 
The idea of justice will, as a result of this distinction, be 
clarified without weakening either the energy of social re- 
pression or the sentiment of moral obligation. 


Pr John SruarT Mir, An Examination of Sir William Hamilton’s 
Philosophy, Ch. XXVI (New York, 1884), vol. IT, pp. 288-289. 
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The philosophic controversies did not cease with the 
introduction of the term “responsibility.” Mill gave it a mean- 
ing based on the tradition of accountability—responsibility is 
punishment—but generalized beyond the expectation of actual 
punishment. Lévy-Bruhl gave it a meaning based ‘on the 
tradition of imputability—responsibility is implied in the con- 
ception of a reasonable free being—but generalized beyond 
reference to a kingdom of ends or a noumenal world. Each 
of these theories can be criticized and refuted on grounds 
supplied by the other, and philosophers have continued the 
controversies about motive and intention and the relation of 
freedom and necessity, about cognitive and emotive grounds 
of ethics and the relation of right and good. Yet both Mill and 
Lévy-Bruhl indicated a region of practical problems opened 
up by the concept of responsibility and unaffected by doc- 
trinaire philosophic differences: Mill by suggesting that the 
operation of responsibility as punishment uncovers, but does 
not create, the distinction between right and wrong; Lévy- 
Bruhl by showing that responsibility as subjective sense of 
freedom and rationality originated in society and developed 
with the evolution of society. If philosophers began with the 
fact of responsibility in its social context, they might explore 
and guide its extensions and applications without either 
deserting basic principles or negating the practical significance 
of principles by making the choice of principles the center of 
controversy. Bradley summarized the problems of philo- 
sophic speculation concerning the practical in the three sar- 
donic morals with which his essay.on the vulgar notion of 
responsibility closes: the first two have been amply illustrated, 
both the vulgar moral, that since philosophy looks away 
from the facts of our unenlightened beliefs and vulgar 
moralities, we should leave these philosophers to themselves, 
and the philosophie moral, that since the vulgar are after 
all vulgar, philosophers should esteem themselves according 
as their creed is different and higher; but the third, which 
depends on à philosophy which thinks what the vulgar 
believe, is no more fashionable among philosophers today 
than it was eighty years ago, in spite of the development, in 
the sphere of practical action, of implications associated with 
the idea of responsibility. 
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If the term “responsibility” and the concepts by which it 
was defined did little to alter the lines of philosophie dis- 
cussion and controversy, the appearance of the term and the 
circumstances in which its meanings were elaborated raise 
philosophie problems which not only present a theoretic 
interest but also force themselves on the attention of practical 
men even when they are neglected by professional philos- 
. ophers. The formation and use of an abstract noun marks an 
effort to define forces which have become operative for the 
first time or whose operation has, in recent situations or 
theories, been advanced or thwarted. The word ‘“respon- 
sibility” appeared in English and French in the year 1787. 
It was not only used first to apply to the operation of political 
institutions in the context of the American and French revolu- 
tions, but it continued in use during the nineteenth century 
when constitutional government was vastly extended, in scope 
of operation and in spread among nations, as à result of 
contacts of cultures and peoples. Since 1787 the idea of 
responsible government has developed and its practice has 
enlarged; the ten years since the close of the second World 
War have provided conditions for the practical realization of 
self-determination and self-government for an enormous num- 
ber of the peoples of the world who had not previously 
enjoyed those rights. The period since 1787 has witnessed à 
vast increase in our knowledge of the values of divergent 
patterns of cultures and of the history of divergent cultural 
traditions: the last ten years have brought the peoples of the 
world into contacts in which the claims of divergent value 
systems must be respected. The moral significance of respon- 
sibility can be clarified only be examining its elaboration and 
operation in the context of these political and social changes. 

In a significant sense, the idea of political responsibility 
takes precedence in the evolution of the idea of responsibility. 
The idea of responsible government as developed in the 
British constitution or of a republic as embodied in the con- 
stitutions of France and the United States had originally two 
ingredients: à government or à republic is responsible (1) if 
it operates within a framework of law in which official action 
and control are reasonably predictable, and (2) if its govern- 
ment reflects the attitude of its people through institutions 
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which provide for the regular election of personnel and 
regular review of policy. These two aspects of the idea of 
responsibility are recognizable extensions of the older con- 
ceptions of accountability under the rule of law and the 
imputability of the actions of elected officials with limited 
terms of office. The full extension of the second notion was 
not achieved in Great Britain, France, and the United States 
until limitations on suffrage were removed in the twentieth 
century. The resistance to universal suffrage was always on 
the ground of some form of the argument that citizenship 
should be limited to those who could exhibit some sign of 
responsibility, such as property qualification or education. 
The extension of suffrage was not merely the result of political 
pressure made possible by changed economic conditions; it 
also reflected a change in the idea of political responsibility. 

The original elements of the idea of responsibility depend- 
ed on à reciprocal relation of individual and state, but they 
were negative and external: a man is responsible under law 
if he is accountable for the consequences of his action, and 
he can be responsible only if the law is not subject to arbitrary 
change or enforcement; officials are responsible to rulers or 
to citizens, and a citizen is responsible if he possesses the 
political means of influencing the policies of government. 
However, since laws may be unjust and the demands of à 
constituency may be perverse, these negative and external 
determinations would have been incomplete if they had not 
been supplemented by two positive and normative elements in 
the development of the concept of responsibility. The first 
was a reformulation of the conviction that in matters of the 
common good the people are better judges than an uncon- 
trolled ruler or élite. The earlier formulation of this convic- 
lion tended to be restrictive: representative government or 
democracy will work only if the people is ready for it, that is, 
responsible, The reformulation inverts the relation: respon- 
sible government depends on a responsible people but a people 
acquires responsibility only by exercising it. The second 
normalive element has emerged, with the development of 
responsibility as freedom, as a concept and as a possibility in 
a political community: the justice and moral sense of com- 
munity is better advanced by free choice of moral criteria 
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rather than by imposition and prescriptions, precisely because 
the decision is more likely to be rational and truth is more 
likely to be advanced by free competition among ideas than 
by authoritative prior decision concerning the true. These 
positive and normative functions—by which values are 
advanced by the free pursuit of values and truth is advanced 
by the free exploration of ideas—supplement and complete 
the original negative and external operations of punishment 
and approval, and the conception of responsibility which has 
slowly emerged from the process embodies four aspects— 
accountability, imputability, freedom, and rationality. 

The idea of political responsibility, however, influenced 
and was influenced by the development of the concept of 
cultural responsibility. Political responsibility is a relation 
of citizen and political community; but the citizen is a member 
of many cultural communities —determined by religion, edu- 
cation, taste, ethnical derivation, economic situation, occupa- 
tion, and many other factors—and the political responsibilities 
of nations reflect and protect the cultural values of societies. 
Cultural or social responsibility provides the connection by 
which political and moral responsibility influence each other. 
The modern development of new self-governing nations has 
been in part a result of cultural demands and sensitivity to 
those demands. A community is responsible to other com- 
munities as well as to its members. Both forms of respon- 
sibility are advanced by political institutions. A community 
is responsible to other communities when it recognizes that 
it is accountable (that is, when it fulfills engagements it has 
undertaken and makes reparations for injuries it has caused) 
and when it acknowledges imputability for actions (that is, 
when questions of accountability can be treated in negotia- 
tion and discussion leading to agreement). Responsibility in 
these two senses functions in a framework of institutions, 
legal and political, national and international. But the 
viability of these institutions depends on two additional senses 
of responsibility which transcend institutions. A responsible 
community reflects a tradition of responsibility based on the 
character of the community or nation and responsive to the 
requirements of common values and of the common good. 
Negotiations among nations, when it departs from the calcula- 
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tion of balances of power, depends on the possibility of con- 
fident expectation of action determined by an enduring 
attitude and character and on respect for such attitudes and 
for the values that form such characters. Responsibility, 
finally, reflects and depends on a common rationality and 
on common values revealed in discussion and sought in action. 


Thé concept of responsibility relates actions to agents by 
a causal tie and applies a judgment of value to both. It in- 
volves assumptions, therefore, about the agent and about the 
social context in which he acts. The agent may be an 
individual or a group acting in the context of a society or à 
political state, or an individual, group, or community acting 
in the looser association of free individuals or independent 
communities or states whose actions affect each other. In 
either situation, responsibility is a reflexive relation: the re- 
sponsibility of the individual and the responsibility of the com- 
munity of which he is a member are interdependent, and 
independent communities assume responsibilities with respect 
to each other which constitute a kind of inclusive community. 
À society or a nation develops responsibility externally in its 
relations to other corporate bodies and internally in the 
structure of its institutions and of the actions of the indivi- 
duals who compose it. 

The evolution of the concept of responsibility depends on 
a like evolution of the concepts of freedom and understanding. 
The elements from which the concept of responsibility develop- 
ed, accountability and imputation, are both external limits 
put on the freedom of action. Accountability is an external 
and negative restraint on action imposed by law and punish- 
ment; imputation is an external constraint, positive as well 
as negative, imposed by public opinion in approbations con- 
straining to performance of action of à given kind and in 
disapprobations constraining to abstention from action. 
Accountability becomes internal when it depends on the moral 
judgment of the individual rather than on the prohibition of 
law, and it becomes a manifestation rather than a restraint 
of freedom in the pursuit of recognized values. This transi- 
tion is doubtless implicit in the answer Xenocrates is said to 
have made when asked what his disciples learned: “To do of 
their own free will what they would be compelled to do by the 
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laws. Imputability becomes an internal rather than an 
external judgment of causes when the agent understands the 
consequences of his own actions and when his choices and 
actions are determined by that understanding rather than by 
social approbations or disapprobations. 

“Understanding” and the other words by which rational 
choice is expressed undergo like shifts of meaning. “Under- 
standing” has à negative and external meaning limited to the 
recognition of prescriptions and conventions entailing penal- 
ties and sanctions when it is applied to “understanding the 
law” or to “coming to an understanding” in a contract or an 
agreement. It means simply that the citizen or the party to 
the contract or treaty may be presumed to know what penal- 
tes will be imposed on certain actions and on failure to 
perform other actions. “Understanding” has an external 
meaning, positive as well as negative, when it is applied to 
“understanding what is to one’s own interest” and “what is 
to the interest of others.” It means recognition of the mores 
of a community, including the honors and rewards accorded 
actions socially esteemed and the disgrace and disadvantages 
attached to actions socially disapproved. It may also mean 
sympathetic “understanding” of the problems, needs, and 
aspirations of others. But the understanding of interests may 
be transformed into an understanding of the comon good and 
of common values. Understanding in this sense may operate 
to transform the civil and criminal laws which determine 
accountability and to shift the emphasis in conventions and 
agreements from the calculation of interests to mutual under- 
standing of values, including those which also have artistic, 
cultural, religious, and philosophical expressions. The under- 
standing of social pressures and preferences, finally, may be 
transformed into an understanding which undercuts what is 
at the time preferred and what is thought to endanger one's 
interests by examining arguments, data, assumptions, and 
conclusions. Understanding in this sense is the comprehen- 
sion of beliefs and of the reasons for holding them. The 
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external operations of coming to an understanding and of 
understanding each other find internally acceptable criteria 
in the operations of understanding common values and of 
understanding common problems. 

The idea of moral responsibility originated and developed 
in the context of the evolution of political and cultural respon- 
sibility. There was no moral responsibility until there were 
communities in which men were held accountable for their 
actions and in which actions were imputed to individual men. 
There were no moral individuals prior to the development and 
recognition of moral responsibility. Moral ideas were first 
formed within religious and political institutions. The great 
systems of moral theory reflect this origin in the variety of 
frameworks they constructed in the morals of prescription, 
maxim, and law, in the morals of consequence, utility, and 
power, and in the morals of virtue, habit, and rational choice. 
Accountability and imputation provide the mark by which 
the individual agent is identified in ethical systems. Men 
could be accountable under civil or divine law, as they had not 
been in primitive communities, for error, injury, and sin. 
Good as well as evil actions might be imputed to them in a 
community in which they were held accountable. 


With the development of responsible representative 
governments and with increasing awareness of other cultures 
and value systems, “accountability” and “imputation” took 
on enlarged meanings. The concept of “responsibility” could 
be used, in the absence of despotic government or author- 
itative prescriptions, to provide criteria of value as well as to 
determine the incidence of punishment and of approval and 
disapproval. The exercise of responsibility in the sense of 
accountability and imputability in this enlarged political and 
cultural context constitutes a means of developing the moral 
character which is imputed to the individual and which is at 
once à Sensitivity to moral issues in the agent and an explana- 
tion of his decisions and choices in the minds of others. This 
interplay between the operation of political and cultural insti- 
tutions and the establishment of criteria and norms of decision 
should work à profound change in the structure of moral 
assumplions and theories. In the light of that interplay and 
of that history the analysis of moral action can proceed both 
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in terms of the consequences of the free exercise of choice and 
deliberation and in terms of the universal imperatives of reason 
and will without commitment to either theory or to dogmatic 
fixities of prescription, ends, or customs. The responsibility 
exercised in such choices relative to values, finally, profoundly 
alters the relation of reason and knowledge to responsibility. 
Responsibility has assumed a reflexive relation to truth as 
- well as to values: the ideal of a science of morals conceived in 
the seventeenth and pursued in the eighteenth century must 
now be sought in a science of responsibility which can be 
adapted to different views of morality and provide the basis 
for the continued testing of ideas in the further advancement 
of knowledge. The basic elements of responsibility are 
accountability and imputation, but the moral problem of 
responsibility is to find the means so to use them in discus- 
sion and common action as to increase the probability that 
responsible action will develop moral character and rational 
perceptiveness. 

Responsibility, as accountability and imputation, marks 
off two inescapable problems in a world in which all peoples 
aspire effectively to independence and self-government and in 
which the needs and aspirations, the judgments and values of 
any people affect the situation, the attitudes, and the actions 
of others and eventually of all. The basic problem of account- 
ability in the development by a world community is the trans- 
formation and extension of the institutions by which account- 
ability operates in small communities and in national states 
to adapt them to the world community and the interrelations 
of nations. The basic problem of imputation is to insure that 
the external and material changes in the communities and 
nations of the world operate to enrich the lives of men and 
to render newly accessible values secure rather than to erect 
new threats to freedoms and impediments to the use of new 
opportunities for the satisfaction of needs and the cultivation 
of values. The enlarged concept of responsibility provides 
an essential means for the treatment of these problems in 
theory and in practice. It provides, s0 far as theory is con- 
cerned, a way to discuss moral problems of individual action, 
political problems of common action, and cultural problems 
of mutual understanding, without commitment to a single 
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philosophy or to the expression of values traditional in à single 
culture, and thereby to diversify and deepen the values of 
men by exploring possible common bases and interrelation of 
philosophical assumptions and cultural traditions. It pro- 
vides, so far as practice is concerned, a way to appreciate the 
history of the development and the present circumstances of 
responsibility as it emerges from application to material needs 
and individual interests to applications which advance the 
common good and build on understanding. 

These problems of accountability and imputation, more- 
over, even in the negative and external forms in which they 
are forced on our attention, entail the larger and more fun- 
damental problems of responsibility operating positively and 
internally as freedom and rationality in choice and decision 
They are problem which enter into the determination of the 
policies of nations and the attitudes of men so directly that a 
clear statement of them might contribute to transforming 
oppositions and tensions into understandable and reconcilable 
formulations of more fundamental issues. They are problems 
which have their origin in the development of the concept of 
responsibility, since the resolution of problems which were 
faced at one stage of social development has created new prob- 
lems whose complexities exceed the expectations and the 
analyses which seemed to be justified in the earlier stage. 
Accountability and imputation, in their external forms, oper- 
ate through penalties and rewards in property and honors. 
One of the consequences of the development of responsibility 
as an internal source of criteria has been an inversion of these 
instrumentalities of wealth and reputation in an increased 
responsiveness to the needs and to the opinions of men. On 
the other hand, the warnings of ancient moralists concerning 
the dangers of making wealth, pleasure, and honors the ends 
of life find their echoes today in criticisms of the materialism 
and the conformism of our ways of life. It was a reasonable 
expectation that if man’s material problems were solved, and 
if his uncertainties and laborious occupations were reduced, 
music, poetry, and contemplation (in Hume’s words) might 
form his sole business, and conversation, mirth, and friend- 
ship his sole amusement. We have improved the instru- 
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mentalities for solving material problems without making 
corresponding advances in increasing sensibilities or lessen- 
ing tensions: can the analysis of responsibility provide a new 
basis for à hierarchy of values based on material goods but 
not dominated by them? It was a reasonable expectation, 
similarly, that responsibility and respect for the beliefs and 
opinions of others would provide a basis for freedom and the 
development of the individual. Our progress in extending the 
participation of all men in political and social decisions, and 
in developing social and institutional structures in which the 
individual might express himself, has had the contrary effect 
of binding him by still more intrusive restrictions on thought 
and action: can the analysis of responsibility provide à means 
by which the moral character of the individual may be 
strengthened to withstand the influence of approval and dis- 
approval and in so doing give meaning and significance to 
that influence? 


The modern forms of the problems of accountability and 
imputation are reflexive: we could go far to free men from the 
pressure of material needs, but we have succeeded in binding 
him to the pursuit of material ends; we could go far to free 
men to realize themselves as individuals, but we have suc- 
ceeded in building new despotisms of political suppression 
and submission to public opinion. These problems are elosely 
related to two further problems of criteria implicit in the uses 
of responsibility. Both are treated as dilemmas. The 
dilemma of tradition and innovation, of conservation and 
revolution, grows out of the need for a hierarchy of values, 
which is expressed in antagonistic terms derived from the 
foundations to be preserved and from the ends to be achieved: 
can the analysis of responsibility increase the responsiveness 
to values that would substitute a dynamic process for this 
stultifying choice between alternatives set in artificial opposi- 
tion? The dilemma of right and good, of custom and duty, 
grows out of the need for criteria of values, which is expressed 
in antagonistic terms borrowed from the authority which they 
should possess and the rationality which they should embody: 
can the analysis of responsibility increase the reliance on 
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reason that would re-establish the relation between actual 
preferences and ideal values? The concept of responsibility 
leads away from the ancient logomachies of freedom versus 
necessity and of consequences and utilities versus intentions 
and intuitions to such problems as these found in the cir- 
cumstances and history in which the concept itself was formed. 


University of Chicago. 


Judgements of Responsibility in Ethics 
and in Law 


by Nicola ABBAGNANO 


The difficulties that the notion of responsibility involves 
depend chiefly: a) on its connections with other notions which 
in turn are problematic, such as those of norm, freedom or 
causality; b) on the internal articulation of the notion itself, 
which has multiple and apparently disparate uses; c) on the 
use that is frequently made, in order to clarify the connections 
and the articulations of the notion, of vaguely psychological 
terms such as “voluntariness” or “voluntary”, “deliberation”, 
“intention”, etc.; these terms refer to “direct” or ‘“‘imme- 
diate” intuitions, that is to say, to intuitions that are private 
and incommunicable and thus do not lend themselves to 
an objective clarification and control. The purpose of the 
present paper is to attempt a clarification of the notion of 
responsibility while rejecting, as much as possible, the use 
of these terms and making use, as much as possible, of notions 
that may somehow be ascertained and tested. In conformity 
with this commitment, the following analysis will deal, rather 
than with the abstract notion of responsibility, with judge- 
ments of responsibility as they may be formulated in apt and 
proper conditions, and hence with those same conditions. 

c) The recourse to so-called psychological terms such as 
intention, voluntariness, consciousness, etc., would appear to 
be most often completely beside the point where formulating 
judgements of responsibility is concerned. “You intended 
to do it”, “You did it deliberately”, “I didn’t intend to do it”, 
“I didn’t want to do it”, “I blacked out”, “I went blank”— 
these are the kind of utterances with which one usually 
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attempts to ascribe, or to refuse, a certain responsibility. 
Though they form the habitual pattern—in ordinary language 
—_of every accusation or defense, they fall outside of any dis- 
criminating criterion because they refer to notions that are 
not susceptible of being dealt with objectively. It is true that 
in order to substantiate this kind of utterance one usually 
resorts to the presence, or absence, of factual elements that 
may be ascertained and controlled, —such as announcing and 
preparing the illicit deed, procuring suitable means, etc.; but 
just on account of this, it is obvious that only these elements 
allow a judgement of responsibility, and not the mysterious 
“intention” or ‘“deliberation” that are often referred to. On the 
other hand even if one assumes that the recourse to these terms 
is generically valid, it is not possible to apply them in some 
cases in which, however, the responsibility is sharply defined: 
for instance, one may have the intention to kill without 
malice, as in the case of euthanasia applied to a dear one; or 
one may have no evil intention and yet be guilty of a serious 
offense, as in the case of negligence. And one may have good 
intentions and yet incur serious responsibilities or faults 
through errors in the choice of the opportunities or the means 
to the end, or because the action, for some reason, does not 
follow up in the expected way. (In this sense we say that 
“Tell is paved with good intentions”). These notions do not 
even present the advantage of being useful in every case in 
which à responsibility occurs. It would seem better, then, 
to try to do without them, and thus avoid the pitfalls of the 
psychological metaphysies to which they lead. 


a) As for the relation of the notion of responsibility with 
other fundamental notions—and in the first place with that 
of norm (ethical or juridical)—we may certainly concede 
that a judgement of responsibility may be pronounced only 
in the case in which an infraction of the norm takes place, 
though it may be doubtful whether such an infraction will 
warrant its being pronounced. Homicide, for instance, is 
always the violation of an established norm; but in the case of 
war, or of self-defense, no juridical or ethical responsibility 
arises. Moreover, the distinction between various types and 
degrees of responsibility—for instance, in the Juridical field 
between dolus and culpa and in the ethical field between 
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all the degrees or shades of responsibility and declared “irres- 
ponsibility"—this distinction is not possible on the basis of 
the mere evidence that à norm has been violated. In both 
cases it is necessary to consider the contert of the violation, 
that is, the ensemble of factual and normative elements in 
which what is called “infraction of the norm’ takes place, 
and by which its normative significance may be outlined. 
For instance, the fact that x has violated a trafic norm, does 
not tell us à thing about his responsibilities, which may go 
all the way from a mere contravention to manslaughter. 
Unless one considers the context of the infraction, it is not 
only often impossible to pronounce à general judgement of 
responsibility, it is also always impossible to establish the 
limits of that responsibility, that is, its ethical or juridical 
relevance. Thus a judgement of responsibility is not based 
merely on the relation norm-behavior, but on the more com- 
plicated relation context-norm-behavior, which should be 
assumed as the proper approach for an analysis of judgements 
of responsibility. 


On the other hand, the pronouncement of a judgement 
of responsibility—which may also be a judgement of “irres- 
ponsibility”—always seems to be founded on the recognition 
of a certain degree or extent of freedom. It is true that the 
argument between libertarians and determinists has lost most 
of its significance by now, since both the notion of absolute 
freedom (arbitrium indifferentiae) and that of absolute deter- 
minism have become obsolete and useless, the former because 
it would make the determinism of the norm impossible, the 
latter because it would lead us to consider every event as pre- 
determined and preformed, and the same would be true of 
human behavior which could therefore be predicted infallibly. 
Even those people who have a propensity for determinism are 
willing to admit, for instance, that “among the causal factors 
which determine whether something shall happen are men’s 
choices” (Ewing, Ethics, p. 154); or that a person who has 
infringed a norm “could have acted otherwise” (Nowell- 
Smith, Ethics, p. 270). The possibility of a choice, no matter 
how limited and conditioned, is undoubtedly all that is 
needed for a pronouncement of responsibility. 


This, however, does not solve all our problems. The 
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relations between choice, situation and norm still have to be 
determined. Whether—and under what conditions—à choice 
may be inserted into a situation without being frustraled by its 
causal determinism; and under what conditions this insertion 
becomes relevant for a pronouncement of responsibility —this 
is one of the preliminary problems that arises from à judge- 
ment of responsibility. The other preliminary problem is to 
determine in what conditions a choice may be qualified from 
the normative standpoint, These two fundamental problems 
may be more easily approached if the notions of choice, norm 
and situation are clarified in terms that begin by pointing out 
their reciprocal connections, so that the relative meanings 
refer to a suitable context. In the pages that follow we shall 
devote our attention to the analysis of this context. 


b) The notion of responsibility applies to a wide range 
of human behavior. In a way, it may be said that no human 
behavior escapes a certain degree or extent of responsibility, 
though the responsibility is felt only in certain occasions. 
The exercise of any activity makes man responsible in the 
sense that it places him in a condition in which he may be- 
come the object of a judgement of responsibility. Our daily 
work, our family or social engagements, sports, driving a car, 
eating, drinking, making love, —are all things that may, at 
any moment, place a human being in situations in which he 
or anyone else could or should pronounce a judgement of 
responsibility. Often these situations are unforeseen, though 
one could hardly say that they are unforeseeable. Our use of 
the words “responsible” and “responsibility” when we wish 
to mark our approval of a “responsible” person or of his 
“sense of responsibility”, defines the behavior of a person who 
usually and fairly extensively manages to foresee the respon- 
sibilities he will encounter and does not refuse to face them 
or to accept their consequences. 

The real problem of responsibility, however, is the prob- 
lem of its limits. À judgement of responsibility is a judge- 
ment concerning the degree or extent of responsibility, while 
excluding at the same time both infinite and nil responsibility. 
When we say “x is responsible for the event E” (where E 
stands, for instance, for the death of, or harm to, a person), 
we do not mean that x is the absolute creator or the prime 
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principle of the whole series of events that led to the event k. 
And when we say “x is not responsible for the event £” we 
do not mean to deny any connection whatever between x and 
E: in that case, it is obvious that the sentence would not make 
sense, or would be perfectly gratuitous. In both cases,. what 
we are interested in, for the purpose of a judgement of res- 
ponsibility or non-responsibility or irresponsibility, is the 
establishment of à limit, of a degree or a modality of the con- 
nection between x and £, which degree or modality must be 
suilably qualified. The juridical distinction between dolus 
and culpa, and the sub-distinctions within each of these cate- 
gories, are ways in which to qualify the relation of respon- 
sibility. And there is a wide range of terms, supplied by 
ordinary language, that obviously intend to give the same 
delimitations and qualifications from the moral stand-point: 
for instance, indiscretion, imprudence, carelessness, reckless- 
ness, negligence, lack of correctness, dishonesty, malignancy, 
cruelty, etc. Each one of these terms is used to qualify a 
degree or at least a different shade of responsibility which is 
sometimes assumed as the foundation for a more or less severe 
judgement in merit. ‘“Imprudent ” or “careless” behavior 
seems to indicate a lesser degree of responsibility than “negli- 
gent” or ‘“reckless” behavior, just as dishonest behavior seems 
to point to a less heavy responsibility than does malignancy 
or outright cruelty. Generally speaking, behavior that involves 
fraud, deceit or betrayal seems to lead to a stronger moral 
condemnation and thus to a heavier responsibility. But the 
problem of ethical and juridical responsibility remains the 
problem of the limits of this responsibility; and this problem 
we may approach only through an analysis of the context to 
which the judgement of responsibility is referred. 


2. 


To begin the analysis of this context, let's consider one 
particular fact, for instance, a fire. No judgement of respon- 
sibility can arise from this fact if, 1. it cannot be connected 
with human behavior: and if, 2. the human behavior with 
which it is connected does not constitute an infraction of an 
ethical or juridical norm. 
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1. If the connection is not made between the fact and some 
form of human behavior, if, that is, the fact is manifestly due 
to some natural cause, such as lightning or spontaneous com- 
bustion, obviously it is not possible to formulate a judge- 
ment of responsibility. This becomes possible only if the 
event may be connected in any way whatsoever with à mode 
of human behavior: I say any way whatsoever, meaning by 
this even arbitrary or fantastic ways, because for instance the 
belief in an act of magic or witchcraft is sufficient to make the 
quest of a responsibility have some kind of sense. 

In primitive law, or rather in the primitive phase of the 
conception of responsibility (as it would be preferable to say, 
both because residues of this phase may be found in modern 
law and because primitive law actually offers many excep- 
tions to this view), the relation between the event and the 
act of behavior to which the responsibility of the event is 
ascribed, remains undertermined: which means that it may 
be determined, in one way or another, according to the 
cultural patterns prevalent in the community or to the discre- 
tion of its members or of its chiefs. In the secondary phase of 
the conception of responsibility, the problem consists in deter- 
mining this relation. Or rather, to be more precise, it consists 
in determining it in a reasonable way, that is in a way which 
will be comprehensible according to patterns of explanation 
that have adequate validity. In the case of the fire we will 
say, for instance; “x produced it by setting fire to a can of 
gasoline”. If this is the case, x has used a known and ascer- 
tainable procedure, and the relation between x and the event 
produced becomes comprehensible. It becomes comprehen- 
sible because x has utilized or actuated an objective possibility, 
that is, à possibility that may be actuated or utilized by anyone 
who has à can of gasoline and something to burn. We may 
thus say that, generally speaking, the first condition for a 
judgement of responsibility is the presence of an objective 
possibility which connects the event produced with the person 
who may be responsible. From this standpoint an act of witch- 
craft cannot be considered à sufficient delimitation of this 
relation, simply because it is not an objective possibility in 
the sense we have just pointed out, it is not a procedure that 
anyone may make use of at any moment. The expression 


JUDGEMENTS OF RESPONSIBILITY IN ETHICS AND IN LAW 39 


‘objective possibility” is useful in order to stress the prob- 
ability of foresight which the use of certain means of operating 
allows. Setting fire to a can of gasoline is an action which 
makes à fire very likely to develop, and thus lends itself to be 
part of a plan or project the aim of which is a fire, or in any 
case allows one to foresee à fire. The same thing may be said 
by staling that the relation between the event and the person 
who may be responsible for it must be objectively possible; 
and that this objective possibility is recognizable because it 
conforms lo à certain technical rule, meaning by technical 
rule any procedure which, because it guarantees the success 
of an operation, makes this success predictable with suffi- 
cient probability. Therefore, the first condition for a judge- 
ment of responsibility is that a connection may be established 
between an event and some form of human behavior, and that 
this behavior obeys ascertainable technical rules. The inves- 
tigation about the ‘“suitability of the means”, which both 
ethics and law, but especially law, consider indispensable for 
the formulation of a judgement of responsibility, refers to the 
ascertainment of this preliminary condition. We will call 
this condition the technical context of responsibility. 


2. If some form of behavior can be connected, in the way 
I have just mentioned, with some event (even à serious or 
damaging event, such as a fire) without however constituting 
an infraction to any ethical or juridical norm, there is no room 
for a judgement of responsibility. Suppose there is evidence 
that x caused a fire, but that he set fire to his own house in 
order to rebuild it, and without causing damage to his neigh- 
bors. No judgement of responsibility can arise from x's 
behavior, which is technically adequate for the end of causing 
a fire. We then say that æ’s behavior was “not damaging” to 
the rights and property of others, and therefore may not be 
called “reprehensible”, “dishonest” or “fraudulent”. But all 
these judgements derive their significance from the context 
of norms into which x’s behavior is inserted: æ was not remiss 
as concerns the respect of the lives and property of others 
which ethics demands, nor did he perform any of the illicit 
deeds that are defined by the juridical norm. Here we meet 
another context, or, if you prefer, another aspect of the con- 
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text to which judgements of responsibility refer: the nor- 
mative context. 


8. 


A few determinations of terminology will be useful to 
describe this context. By norm may be generally meant à 
rule which limits, not inevitably, the choice of forms of 
behavior—indicating some forms as normatively possible and 
others as normatively not possible (which does not mean 
“impossible”). We may call normative expectation the expec- 
tation founded on a norm, that is, the anticipation and pre- 
diction of a form of behavior which conforms to a recognized 
and recognizable norm. If a norm is effective, by limiting 
the choice it determines a kind of uniformity of behavior in 
certain fields. This uniformity allows us to predict the forms 
of behavior within this field, thus giving us the normative 
expectation. For instance, the trafic norm “keep to the right” 
determines (though not necessarily) the uniform behavior of 
drivers and on this uniformity is founded the normative 
expectation of each single driver who keeps to his right and 
expects not to find the road obstructed by cars coming in the 
opposite direction. The behavior characterized by respect for 
the norm and by the normative expectation founded on the 
norm may be called normative commitment. The binding 
character of the norm is part of the structure of the normative 
commitment, which means that it is inherent to the relation 
between the respect of the norm and the normative expecta- 
tion. Indeed, from the normative point of view, any form of 
behavior may be qualified either as respect of the norm N or 
as the proposal of any other norm different from N. So that 
if an x violates the norm N his behavior means, “for every x 
itis a norm that x may violate the norm N”, and x’s normative 
expectation founded on the norm N becomes not possible. 
Some people think they may allow themselves a violation of a 
norm while continuing to rely on the normative expectation 
that the norm should afford: their error consists in thinking 
that the uniformity that makes à prediction possible depends 
on something else than the respect of the norm. Actually the 
uniformity of behavior is nothing but the action of the norm, 
which limits the choice between different forms of behavior; 
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so that any proposal to deviate from the norm (and in effect 
every non-conforming behavior is à proposal of this sort) 
weakens the uniformity and makes the prediction less and 
less probable until it becomes false. Ifris a driver, he may 
hope to derive some advantage from not keeping to the right, 
so long as he expects others to observe the norm: but actually 
his behavior will promptly produce a similar modification in 
the behavior of others, and his advantage will be frustrated. 
It is precisely this connection between the respect for the norm 
and the normative expectation, that constitutes the binding 
character of the norm. “I, as an x (for instance, as a driver), 
must respect the norm N, if I want to rely on the normative 
expectations that are made possible by this norm”. 

À normative context may be considered as an ensemble 
of norms and normative expectations, that is, of normative 
commitments. À judgement of responsibility must refer to a 
normative context, in the sense that this context is its very 
condition. It consists in the establishment of the fact that a 
given form of behavior has failed to measure up to a certain 
normative commitment. If x has caused a fire, x’s behavior 
may be the object of a judgement of responsibility if x has 
violated the commitment that binds him to respect the lives 
. and property of others: for instance, if he has swindled or 
planned to swindle the insurance company, or he has caused 
damage to the life or property of some other person. In this 
case, that is to say if x’s behavior involves a whole technical 
and normative context, we can clearly outline the possibility 
of a judgement of responsibility, and the problem of determ- 
ining its limits arises. 


4. 


Let us now consider a case of guilty behavior (dolus) : 
x set fire to his house in order to collect the insurance money. 
In this case all the elements of x’s behavior, that is to say all 
- his choices, fall into a pattern which constitutes a plan. A 
plan is the anticipation of a series of coordinated, technically 
adequate choices, which will afford the solution of a problem 
or will be the answer to a certain situation. æ’s problem, or 
the situation to which he must find an answer, is his need 
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and desire for money. He has taken out à good insurance, 
he has surreptitiously taken his valuables away, and in due 
time he has set fire to his house. What is called mens rea 
actually is this plan, of which the single elements have been 
chosen in view of their efficaciousness. The whole plan 
involves lying, fraudulence, and violence, in other words, the 
violation of several normative commitments considered fun- 
damental by ethics and law. The infraction or illicitness, of 
which there is evidence, depends entirely on x’s plan. From 
the very outset, in the general scheme of his plan, x has 
foreseen the infractions towards normative commitments that 
it involved; and his plan is really nothing but the plan of 
these infractions. On the other hand, though, x’s plan is 
based on the same normative expectation that his own 
behavior belies: that the insurance company will honor its 
contract, that the judge will, if necessary, declare him 
right, etc. Thus he foresees the regular functioning of the 
normative commitments he is violating, and he relies on it. 
In this case, that is lo say inasmuch as x anticipates and 
foresees all the elements of choice of a plan which is in 
contrast with the normative commitments of which he wants 
to make use, æ is fully and completely responsible. The 
existence of the plan is objectively evinced by the coordina- 
tion of the choices that constitute it and by its adequateness 
to answer the situation. And the existence of the plan is 
sufficient to establish the responsibility of the planner because 
it implies that he has foreseen anti-normative choices. Fore- 
sight and responsibility seem to coincide, in this case. Total 
foresight, such as that implied in a plan, seems to carry with 
it total responsibility. Can this coincidence occur also in the 
case of other types or degrees of responsibility? 

Now let us take the case of some form of anti-normative 
behavior which is due to the so-called “character” (or dis- 
position) of an individual. x has committed a murder in an 
outburst of fury because he has à violent, impassioned charac- 
ter. He did not plan his action, and even the technical means 
of which he availed himself show somehow that it was sudden 
and improvised. In this case, we say that the responsibility 
can be ascribed to his character. The question is, are we 
responsible for our character? Now it would seem difficult 
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to say that the character of a person is more determining that 
an organic illness. If x knows that he has a stomach ulcer 
and must follow a certain diet, and doesn't follow it, he 
becomes to a degree responsible for the worsening of his 
condition. But à person’s character, be it good or bad, cer- 
tainly cannot be compared to an illness. By the “character” 
of a person, I don’t think we may mean anything but à certain 
uniformity of behavior, à certain regularity in the values of 
his choices. In any case, this is the only way to consider à 
person’s character from a normative standpoint. If this is so, 
it would seem more exact to say that x has a certain character 
because he constantly makes his choices in à certain way, 
rather than that x constantly makes his choices in a certain 
way because he has à certain character. Actually, the only 
way of access to the character of a person, that is the only 
way to describe it and understand it, consists in observing 
the constants of his choices. Thus the only objective and to 
a certain degree ascertainable notion of “character” that we 
have is that of a plan of behavior; à plan in which the con- 
stants of the choices are more or less clearly anticipated. 

But this brings us somehow back to the former case. It 
is true that we are faced with a long-termed plan, in which 
the particular event we are now ascribing to x was not fore- 
seen. But it is also true that the constants of action that led 
to this event belong to the plan. These constants have been 
establishing themselves for a long time through the choices 
that x has made. It is very likely that x has already com- 
mitted minor acts of violence which should have warned him 
of his tendencies and caused a crisis in his character. But 
this did not take place and the constants of his choices have 
become gradually strengthened, strengthening in turn the 
predictability of more serious acts of violence. Thus we see 
that the character of a person does not constitute a diminish- 
ment of his responsibility. The very qualifications that we 
use in these cases, such as “violent ”, “sadistic”, “cruel”, 
“evil”, or ‘“weak”, ‘“‘jealous”,.“avid”, etc., if they refer to the 
character of a person, seem rather to emphasize his imper- 
viousness to the persuasive or deterrent action of the nor- 
mative context: that is his constant rejection of the commit- 
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ments of this context. We may thus say that responsibility 
is complete when, as in the two aforementioned cases, an 
anti-normative form of behavior, as a foreseen or foreseeable 
element, becomes part of a limited or broader plan of choïces. 


Let us now consider the cases in which there is no plan, 
which may be called cases of “incomplete responsibility”. x 
has caused a fire by throwing a cigarette butt near à can of 
gasoline: neither his action nor its result were planned or 
foreseen. The absence of a plan establishes the incomplete- 
ness of the responsibility. There may be different degrees of 
this incomplete responsibility, but in all of them there does 
seem to be a certain objective possibility of foresight. Let's 
suppose that the presence of the can of gasoline in the place 
where x threw his cigarette butt was purely accidental, in the 
sense that it was not a place where gasoline cans are usually 
put or stored. In this case x’s responsibility is extremely 
slight, since the objectively predictable possibility of a fire is 
also slight. Undoubtedly, one may foresee that wherever a 
lighted cigarette butt is thrown, it may cause some damage: 
therefore even a certain degree of predictability subsists, and 
this makes à positive judgement of responsibility possible. 
But obviously in this case the responsibility will be slight 
inasmuch as it is connected with a generic predictability that 
contemplates the damaging event only as à remote and un- 
likely eventuality. 

Suppose, on the other hand, that x is employed as a 
watchman in the building that takes fire, and that this build- 
ing is specifically designed as a storehouse for cans of gasoline. 
In this case the designation of the building establishes the 
objective possibility of foresight, and x’s quality as watchman 
establishes his obligation to observe certain safety norms that 
have the purpose of preventing the eventuality that his 
imprudent action has caused. We thus have a case of maxi- 
mum incomplete responsibility: because the objective pos- 
sibility of foresight, which is the yardstick of responsibility, 
was supported and strengthened by a precise obligation of 
æs, thus becoming, as it were, doubly objective. It is also 
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the case of the incomplete responsibilities one incurs through 
violation of precise traffic norms. 

These two cases are rather typical because the second 
represents the upper limit of incomplete responsibility, beyond 
which there is only the criminal plan; whereas the first re- 
presents the lower limit of this responsibility, bordering on 
mistakes of fact which allow a judgement of non-responsi- 
bility. Generally speaking we may say that any condition 
that diminishes the objective possibility of foresight (that 
is, an accessible possibility for every x who finds himself 
in the factual and normative context in question), attenuates 
the responsibility. In point of fact the accidentalness of 
an event, which means its relative unpredictability, and 
the ignorance of factual circumstances or a mistake con- 
cerning them, which also diminishes predictability or pre- 
vents it, are considered attenuating elements. Other elements 
that are considered attenuating can be referred by analogy to 
irresponsibility or non-responsibility (see $ 8 for the differ- 
ence between these two notions). To irresponsibility we may 
refer the so-called passional state and partial non compos 
mentis: though it is very doubtful whether the validity that 
some legislations attribute to them is justified. Passion is but 
an emotion which has become predominant in a person’s 
character, and its consideration merely brings us back to the 
remarks we have already made about character. Passion 
cannot be considered an attenuation of responsibility. And 
as for being partially non compos mentis, it is a notion which 
modern medical studies do not support, and therefore should 
be considered fictitious. 

To non-responsibility as in the case of self-defense we 
may also refer serious provocation, which does seem to have 
a certain validity as regards the attenuation of responsibility. 
There is no doubt that alarming circumstances, that allow a 
person to foresee a probable injury, be it physical or moral, 
may give rise to a defensive reaction which, though 
exaggerated, is occasioned by an objective situation. 
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6. 


We may now approach the problem of the connection 
between predictability and responsibility. This connection 
can be found in all degrees of responsibility, and it may be 
supposed that complete responsibility derives its serious 
character just from the fact that it is founded on the greatest 
probability of foresight. Indeed, since the event in this case has 
been planned, its realization depends exclusively on the person 
who anticipates and foresees it. Foresight in this case condi- 
tions realization. This connection is obvious, however, also 
in forms of incomplete responsibility, which can be graded, 
as to their seriousness, by the degree of probability of the 
objective foresight. We speak here of objective foresight be- 
cause obviously it is not required, in order to pronounce a 
judgement of incomplete responsibility, that the person should 
have actually foreseen the result or effect of his action but 
merely that this result or effect be objectively foreseeable, 
which means it can be foreseen by any person who finds him- 
self in the factual and normative context in question. A pre- 
dictability of this sort may be properly called objective pos- 
sibility of foresight. 

The connection between this objective possibility of fore- 
sight on the one hand, and responsibility on the other, is 
thrown into relief by the analysis of judgements of respon- 
sibility. And to clarify this connection we may consider the 
close relation existing between foresight and the possibility 
of rectifying choices, in which the behavior of the individual 
is materialized. Any reliable information about the future 
helps to orient the conduct of a human being, and the choices 
which embody and materialize this conduct are constantly 
modified and rectified by this information. Among the various 
informations about the future are to be found those concern- 
ing the choiïces to be made, their results and their effects. 
These informations condition the objective possibility of 
rectifying the choices. Thus the objective possibility of 
reclifying ones conduct is strictly conditioned by the objective 
possibility of foresight; and when the probable foresight of the 
result or effect R of any choice does not produce the rectifica- 
tion of that choice, we may normally suppose that the effect 
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or result R is part of some plan of the person who has made 
the choice, or at least has been accepted as an eventual risk. 
- This supposition corresponds to a recognition of respon- 
sibility. 

The relation between the possibility of foresight and the 
possibility of rectifying one’s conduct may thus be assumed 
as the very definition of responsibility: and it is a definition 
that really can help in guiding the efficacious use of the 
notion of responsibility in all specific cases. The relation 
may be expressed with the conditional form: You can rectify 
if you can foresee. Also, in this conditional may be seen the 
expression of that specific commitment which we call sense 
of responsibility: the commitment to foresee, as much as pos- 
sible, the results and the effects of one’s behavior in order to 
rectify it in advance. 


7. 


The foregoing notions allow us to establish an important 
distinction, which is the one between non-responsibility and 
irresponsibility. We have non-responsibility when there is 
no case to pronounce à judgement of responsibility, and this 
happens when, though an infraction of the norm has taken 
place, there is no infraction of the normative commitment. 
For instance, murder is always contrary to juridical and ethi- 
cal norms; but in the case of self-defense or of war, murder 
cannot give rise to a judgement of responsibility. x who 
killed someone in self-defense is nowise responsible because 
the responsibility for his deed belongs properly to his victim. 
The right to self-defense is a consequence of the norm that 
prescribes not to kill. The respect of this norm founds the 
legitimate expectation in one’s own personal safety, and thus 
also founds the right to defend that safety if it is jeopardized. 
Exercising self-defense cannot thus give rise to a judgement 
of responsibility, nor can a murder committed in an action of 
war, In countries in which (as in Italy) there was à resis- 
tance movement, magistrates have often been called upon, in 
the years since the war, to pronounce judgement concerning 
murders or other deeds which did not clearly evince their 
character as actions of war. It is unquestionable, however, 
that once this character is acknowledged to such deeds, there 
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ceases to be any possibility of a judgement of responsibility. 
This means that the deed in question does not conslitute à 
violation of the normative commitment and does not fall 
within the ethical and juridical qualifications of what is 
illicit. 

À judgement of irresponsibility is quite a different thing. 
This always implies a recognition of full responsibility, and 
all that is added to this recognition is a suspension of the 
ethical and juridical sanctions connected with the ascertain- 
ment of this responsibility. Nonage and insanity are the two 
most common conditions for a pronouncement of a judgement 
of irresponsibility. An insane person or a child who commits 
a crime is not considered “evil” or ‘“malicious”, and he is not 
called to pay the price that the law provides for his crime. 
To declare someone ‘“irresponsible” does not mean to declare 
that he has not committed the deed or that such a deed does 
not constitute an infraction of a normative commitment; it 
merely means that the sanctions conected with the ascertain- 
ment of his responsibility are suspended, and he is submitted 
to measures that are more fitting with his condition, such as 
isolation, re-education, treatment, etc. 


8. 


The considerations and remarks in this paper have been 
constantly made in respect to cases in which the distinction 
between ethical responsibility and juridical responsibility 
seemed to be irrelevant. But this distinction does subsist, and 
we should therefore attempt to clarify it. 

Generally speaking we may say that it takes shape in con. 
formity to the form of the relation between the ethical and the 
juridical norm. The juridical norm merely defines an illicit 
deed and prescribes a sanction in the cases of infraction of 
normative commitments which seem particularly dangerous 
for social life. Kelsen used the name “secondary norm” for 
the Do not kill which is implicit in the legal sanction against 
murder; which is perfectly correct from the juridical stand- 
point. But even Do not kill is not properly speaking an ethical 
norm. But the norm which binds us to “respect” other 
people’s life is an ethical norm; and this respect means 
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obviously not mere abstention from destroying other people’s 


life, but also all those forms of solicitude, care and positive 
concern which, according to the Christian ideal, should be 
equivalent to. those we have for our own. The positive 
character of the ethical norm which as such, that is inasmuch 
as it may be distinguished from the juridical norm, does not 
ever confine itself to the mere abstention from what may be 
harmful to others, stands out against the prevalently negative 
character of the juridical norm which, most often, confines 
itself to guaranteeing by means of sanctions the minimum 
required for the possibility of interhuman relations. 

As regards responsibility in particular, we may say that 
juridical responsibility and ethical responsibility coincide to a 
large extent, since responsibility, even in the moral field, 
concerns the negative aspect of behavior which, in its more 
serious extremes, falls beneath the juridical sanction. In one 
respect, however, moral responsibility goes beyond juridical 
responsibility, and this through the character of the moral 
commitment we just mentioned. A person may be morally 
loathesome though juridically unexceptionable; and in the 
business world, as in one’s relations with one’s family or 
with others, the mere fact of not violating the laws does not 
prevent forms of behavior which, from a human point of 
view, are clearly unethical. Thus we see that there are ethical 
responsibilities which can hardly be translated into juridical 
responsibilities. Nor does this constitute a fault or an inferio- 
rity of the juridical norm, because it acts and can act only by 
means of sanctions; and sanctions can only reach what is 
illicit in the more dangerous and offensive forms, otherwise 
they would become merely the imposition of that which can- 
not be imposed: comprehension, love, sympathy, etc. 

On the other hand, there are juridical responsibilities 
which could hardly be called ethical responsibilities. Such, 
for instance, is the case of an objective responsibility, that is 
responsibility we incur not through our own behavior but 
through a specific relation we have with the persons who have 
committed the illicit deed, for instance a servant or an 
employee. These responsibilities are established by the law 
on the basis of considerations of opportuneness which have 
nothing to do with the ethical or juridical notion of respon- 
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sibility; it is usually considered opportune that the person 
who avails himself of the labor of others should face the 
eventual disadvantages of the situation since he enjoys the 
advantages. Here we are dealing with considerations of social 
or political opportuneness. Objective responsibility may be 
considered as symmetrically opposed to irresponsibility: in the 
case of irresponsibility we have responsibility but no sanc- 
tion, while in objective responsibility we have a sanction but 
no responsibility. 


UÜniversità di Torino. 


Responsibility towards Oneself and Others 


by A. C. Ewinc 


Responsibility is, in somewhat different senses, both an 
ethical and a political idea. When we are considering it as a 
political concept, the question “To whom is A responsible?” is 
of as much importance as the question “For what is À respon- 
sible?” À political organization is indeed largely a system of 
responsibilities. I am responsible for whatever it is my busi- 
ness to deal with, and am responsible to those who are respon- 
sible for seeing that I do my business properly. Of course, 
since T am responsible for seeing that I do my own business, I 
can well be called responsible to myself, but responsibility to 
oneself is not a political concept but an ethical. However, 
responsibility in the political sense if it is to have any real 
rationale must be based on responsibility in the ethical sense. 
In the light of the events of the last 20 years or so it sounds 
very odd to say that politics is applied ethics, but in so far as 
politics deserves to meet with approval it certainly must be, 
and I shall go on straightway now to the basic ethical sense 
of responsibility. 

Responsibility means liability to be called to account, and 
is always responsibility for something. While as a political 
concept responsibility always involves responsibility to some 
specifiable person, I do not think this is so when it is con- 
sidered as a concept of pure ethics. I can be responsible for 
my actions without being specially responsible to anybody 
other than myself. A theist will no doubt say that I am res- 
ponsible to God, but I do not think that the notion of respon- 
sibility directly implies theism. What it does imply chiefly is 
- blameworthiness if I do wrong, and blameworthiness can 
_ well be treated as a hypothetical concept, i.e. it means that 
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anybody who knew the facts would be justified in regarding 
me as having behaved badly (whether it would be best for 
him lo say so or not). Ï can also blame myself, and this 
involves the concept of remorse. It is these concepts of 
blameworthiness and remorse which have been alleged to be 
incompatible with the determinist view of man. 1 do not 
think the notions of blameworthiness in relation to others 
and in relation to oneself raise two separate problems, and 1 
shall therefore treat them together. 


Now what are the necessary pre-conditions of blame- 
worthiness? One is plainly this. À person must be cause of 
that for which he is blamed. From the way in which in- 
determinists often talk one would think this was not so. But 
whether or not I can be responsible if I am completely deter- 
mined by causes, I certainly cannot be responsible for anything 
unless I have at least helped to cause it. This would no doubt 
always be admitted as regards external actions, but it applies 
equally to mental choices or volitions. If I “make a choice” 
I cause it as an event, and if I did not cause it I should not be 
responsible for it any more than I should be if it were some- 
body else’s choice and not my own at all. Of course I do not 
mean that I must be its whole cause. This is never the case, 
but it is also never what is meant when we speak about causes 
at the commonsense level, whether in the psychological or in 
the physical sphere. Without embarking on the hard and 
perhaps impossible enterprise of defining the precise condi- 
tions which acording to ordinary usage justify us in saying 
that À is “the cause” of B, we may at least commit ourselves 
to the assertion that I can be responsible for an action or 
choice or volition only in so far as its occurrence is causally 
dependent on me. In so far as it is not causally depend- 
ent on me I am not responsible for it, whether this is 
because it is dependent partly on other causes or because it is 
not completely determined by any causes at all. . Indeter- 
minists therefore ought not to talk of uncaused volitions or 
choices. What they should say, and what I think they really 
mean in so far as they understand the issue, is not that free 
volitions are uncaused, but that they are caused in such a Way 
that they are not fixed completely by anything ocCcurring Or 
existing prior to them, What the indeterminist should do is 
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not deny causation but assert causation of a peculiar kind, for 
in any other case of causation it is admitted that the effect is 
settled in its entire nature by what has happened in the past. 
I shall call à determinist one who says that this is true also 
of all mental events. The most plausible argument against 
determinism is based on the notion of responsibility, whether 
to others or to oneself. How can I be responsible for my acts 
if it was settled what they were going to be before I was born? 

From Hume onwards the attempt has however been 
repentedly made to reconcile freedom and determinism by 
saying that causation just consists in regular sequence and 
that the difficulty arises through confusing it with the idea 
of someone forcing somebody else. If my actions were de- 
termined in the sense of my being literally forced to perform 
them by an alien will, then I should not be free, but this is 
not what causation as such means; it only means, it is saïd, 
that my actions could be inferred from the past. The past 
causes must not be personified and regarded as compelling 
me. This may be supported by pointing out that, if the effect 
can be inferred from the cause, it is equally true that the cause 
can be inferred from the effect, yet we are not therefore even 
inclined to think that we did not act freely when we performed 
the past actions that have present effects. Why should we 
then complain that we are not free if our future acts can be 
inferred from our past? Now I do not agree with the view of 
causation here assumed, though neither do TI hold that we are 
entitled to personify the cause and regard it as compelling us 
to act as we should be compelled if our bodies were moved 
by a physically stronger man. But I do not wish here to 
restate the case against the regularity theory of causation.” 
However, even if a purely regularity theory of causation were 
established, there would still be à relevant difference between 
the statement that all earlier events could be inferred from later 
and the statement that all later events could be inferred from 
earlier. Suppose all events in 1956 could be inferred from the 
events that are going to happen in 1957. This would not in 
the least imply that the events of 1956 are fixed before they 
happen. They would certainly have to be fixed by the end 
of 1957 if they are to be inferrible from the events of 1957, but 
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then that would not trouble anybody. Everybody believes 
that the events of 1956 will be fixed before the end of 1957 in 
any case independently of any question of causality. But 
suppose all the events of 1956 could be inferred from the events 
of 1955. This would imply that they were fixed before they 
happened, and this is just what revolted the indeterminist. 
Even if causation involves only regularity, it still must remain 
true that, if the events of 1956 can all be inferred from those 
of 1955, all the choices we make in 1956 will be settled before 
they are made, otherwise they could not even conceivably be 
inferred, You cannot infer without premisses, and by the 
time the premisses are facts it must be fixed what their con- 
clusions will be. 


We shall now turn to the ethical objections to deter- 
minism. ÏI understand by determinism a view which, while 
asserting that all human actions follow necessarily from the 
past, admits that there is such a thing as mental causation. 
Views such as behaviourism and epiphenomenalism which 
admit only physical causes are certainly quite irreconcilable 
with ethics. And I shall now state what seems to me the 
most plausible determinist analysis of “could have acted differ- 
ently” and of “blameworthy” and see how far this carries us. 
Even if determinism is quite wrong, it is our duty as philos- 
ophers to make the best case possible for it before we reject 
it. Now, suppose the determinist says that “A could have 
acted differently” when and only when it is possible to specify 
a difference in his volition which without any other difference 
in the situation not consequent logically or causally on the 
difference in his volition would have resulted in a different 
act. This is intended to exclude not only the cases where a 
man is physically prevented from doing something that would 
otherwise be preferable, but also the cases where he would 
have done something if he had thought of it, but just did not 
think of doing it. For in the latter cases a difference in his 
volition would not have been sufficient, because the requisite 
difference would logically presuppose a difference in his 
thought. It is logically impossible to will to do À without 
thinking of doing À : if one did A without having thought of 
doing À, it would not be a willed doing of A but an accident. 
The term “difference in volition”’covers (1) Willing a different 
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action, (2) willing instead of not Willing or vice versa, 
(3) willing with more or less force and persistence. It does 
seem that, in the sense described at least, we could have 
acted differently whenever we do anything which is worth 
calling an act. 


Now what about the meaning of “blame”? It seems 
reasonable to say that À is blameworthy (morally) for an act 
when and only when the character of the act is due to and 
therefore displays à volitional fault in A. Obviously “A is to 
blame for act a” will imply that A could have acted differently 
in the above sense, for the character of the act could not be 
due to à volitional fault if no difference in his will would have 
made any difference to the act. But the converse does not 
hold in all cases even where the act is a wrong one. For the 
wrongness might be due to an intellectual and not a volitional 
fault. Suppose the man thought of the right thing to do but 
through à mistake as to empirical facts or the likely con- 
sequences took the view that it was not the right thing to do. 
Most people would admit then that he could have done it, 
and a determinist who accepted my definition of “could” 
might agree with this, but we should all admit that he was 
not to blame (morally) for having omitted to do it, just 
because it was a case of a genuine mistake, unless we ascribed 
it to previous blameworthy acts or thought he had made up 
his mind with culpable haste. 

It is argued against determinism that a man who has 
had a bad heredity and environment deserves less blame for 
his wrong acts than a man who has been fortunate in these 
respects, this being taken to imply that one is not to blame 
at all in so far as one is determined by one’s character and 
one’s character is determined by heredity and environment. 
But the determinist can well offer an explanation of our 
attitude, at least as regards environment. He can readily 
admit that it would be rational to blame A more than B for 
the same act if À had been brought up well and had had every 
advantage on his side, while B had had bad parents and had 
lived under conditions in which he was subject to far greater 
temptation than A. For in that case it is plain that we should 
have good reason for thinking that act showed more volitional 
evil in À than in B. B’s ideas as to right and wrong would 
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be likely to be less clear and his desires to do wrong likely to 
be stronger than those of A. Or if the moral states of À and 
B as regards the particular action in question were equally 
bad, we should still be entitled to think that À was more to 
blame because it would be reasonable to suppose that, in 
order to account for his present degraded state, he must have 
been guilty of a long series of morally bad acts performed with 
a fuller consciousness of right and wrong and less temptation 
than the wrong acts of B. That these are the relevant factors 
in our appraisal seems to be shown by the fact that, if it were 
to turn out on investigation that À had always been subject to 
abnormally strong desires for certain things, so that what 
would only be a slight temptation for a normal man was a 
very strong temptation for him, or that he had always been 
lacking gravely in the capacity to make intelligent distinc- 
tions as regards moral matters, we should no longer have 
much inclination to blame him more than B. But the inde- 
terminist would reply that that is because it would be evidence 
that even if his environment was very good, there must have 
been some bad streak in his heredity (even if we could not 
track it down to any of his known ancestors), and that this 
only shows that in so far as a man's acts are determined by 
his character and his character by heredity he is not subject 
to blame. On the determinist view it is just not possible that 
a man with good heredity and environment could be or 
become bad, unless indeed the determinist believes in pre- 
existence, in which case the innate character of the man would 
be determined by his previous lives. But is it clear, unless 
we already assume the indeterminist view, that we ought to 
blame à man more for similar courses of action under similar 
circumstances if his heredity were good than if it were bad? 
And if it is not clear unless we already assume the indeter- 
minist view, does not the argument become cireular? If the 
determinist view be true, the situation would be impossible, 
and it does not seem a valid argument against a particular 
theory that in a situation which could not arise at all if the 
theory be correct we should make judgments incompatible 
with the theory. Even if most people would judge like this, 
it must be admitted that most people, in ordinary life at least, 
usually think in an indeterminist way, but this can easily be 
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explained by the determinist as a confusion. The moral 
philosopher is certainly not bound to accept what present 
themselves as “common-sense judgements” if these are due to 
the influence of what is really a philosophical theory which he 
thinks erroneous. Are these judgements about heredity to be 
regarded as direct insights and not rather as inferences from 
a theory already assumed? Only in the former case have they 
any independent authority as arguments for indeterminism. 
At the same time the determinist can, as we have seen, quite 
easily explain and justify the much more common judgement 
that a man's badness is partly excused by a bad education and 
environment. And he could easily explain too the point I 
have mentioned above that we should blame a man with a 
good education and environment less for his bad acts if he 
were tempted by abnormally strong desires or if his ideas as 
to what is wrong were persistently confused. Even on a 
determinist view it obviously implies a less serious volitional 
fault to act against what you believe to be right as the result 
of very strong (keenly felt) desires than as the result of weak 
ones and to do so under circumstances where at least part of 
the wrongness can be traced to intellectual confusion than to 
do so when you are quite clear about the wickedness of what 
you are doing. 


But the indeterminist will say that I am still evading the 
main issue, which is whether, granting that a man could have 
acted differently if he had chosen, he could have chosen 
differently. The “could” here is of course interpreted by the 
indeterminist as “an absolute could,” i.e. as meaning that the 
man might have chosen differently, everything else up to 
that moment, his character included, being what it was. 
What will “could have chosen differently” mean on à deter- 
minist view? If the “could” here is analysed in the way in 
which I suggested the determinist should analyse “could réhe 
could have chosen differently” becomes “it is possible to spe- 
cify a difference in his volition which without any other differ- 
ence in the situation not dependent on it would have resulted 
in a different choice”. But this is surely a tautology; a differ- 
ence in choice is a difference in volition. But it may be urged 
that it is an objection to the determinist account itself that it 
makes a tautology of what is obviously à synthetic proposi- 
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tion. The tautology could be avoided by analysing “could 
have chosen differently” in terms of a previous choice. Thus 
it has been suggested that “could have chosen differently” 
might be analysed as “would have chosen differently if one 
had chosen to choose differently”. It is not very clear what 
“choosing to choose” should mean. It might be just a more 
intensified reflective way of choosing, but if a separate pre- 
vious act, it might be a decision some time beforehand that I 
shall choose so and so when the emergency arises, or again 
an effort to make myself decide. Now it is plain that all free 
choices do not require a previous act of choosing to choose, 
in whichever way this be interpreted. If they did we should 
be confronted with an infinite regress; and the determinist 
can say that it is not necessary to go back to any previous 
possible act of choosing to choose in order to justify blame, 
as the bad qualities blamed are already there in the volition 
which directly results in the act blamed. But the indeter- 
minist can claim that he has gained the advantage in that he 
can say in a quite clear sense that we could have chosen differ- 
ently and distinguish this from the cases where we could have 
acted differently if we had chosen but could not have so 
chosen. But his advantage even here is not so decisive as he 
thinks. For it is not clear that “could” in the phrase “could 
have chosen” should be analysed in the same way as “could” 
in the phrase “could have acted”, and it is only if this is 
assumed that this difficulty about “choosing to choose” arises 
for the determinist. It seems to me that the latter may 
plausibly reply that to say that a man could have chosen differ- 
entlÿ from the way in which he did choose is just to say that 
it depended on him that he chose in the way in which he 
did. 

However let us go into the question further. Under what 
circumstances could it be said that someone would have acted 
differently if he had chosen and yet denied that he could have 
chosen differently ? 


(1) Obviously it could be said even of an animal which 
was very hungry and had nothing to deter it from eating that 
it could have refrained from eating if it had chosen, but we 
should refuse to say that the animal was really free to do so. 
This the determinist might meet, however, by saying that the 
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question has significance only in relation to beings who 
sometimes do make choices and animals never do make 
choices in the sense under consideration because they have no 
power lo reflect on alternative acts. To say that a being could 
do something which it was not in the nature of any member 
of its species to do would be silly either on a determinist or 
an indeterminist view. 


(2) It might be the case that a man would have done a 
if he had chosen, but was not able to choose to do a because 
it did not occur to him to think of a as a possible alternative. 
This is covered by my analysis, although it would not be 
covered by all determinist attempts at an analysis. It is 
however not a very helpful case for the indeterminist, be- 
cause it is obviously no argument for undetermined free will 
to say merely that a man could not choose what he did not 
think of choosing. 


(3) There are the cases where a proposed action is in 
conflict with such a strong desire that we doubt the agent’s 
ability to overcome the latter and yet have no doubt that, if 
he exercised his will sufficiently, he could do so. It might 
then be the case that the man would have acted differently if 
there had been a difference in his volition of a certain kind, 
and yet if they thought also that he could not have changed 
his volition in this way most people would say he was not 
free. Yet within determinism itself distinctions can still be 
made to meet the situation. It might be that the desire was 
so strong that no effort of will of a type or degree ever made 
by human beings would overcome it, or it might be that 
physical causes or psychological causes other than volitions 
made the concentration required for even a moderate effort of 
will impossible in the same sense as it might be impossible 
for you to concentrate on this paper if you were in agonizing 
pain or had just heard that you were to be shot. The action 
of the man would not then display a present volitional fault 
and so would not call for blame (though past actions which 
led up to it might), and the determinist might well describe 
this situation by saying that the agent “could” not have cho- 
sen. Of course neither determinist nor indeterminist could 
ever be confident in a particular case that such a situation 


had arisen. 
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(4) There remains a fourth kind of case, and in this it 
seems to me that the way we use the word “can” is more in 
accord with the determinist than with the usual indeterminist 
view. There are a vast number of things which I could do if 
I chose but which I have no motive for doing. Now most 
indeterminists would say that I could not do these things. 
Since I do not desire to do them and I do not recognize a duty 
to do them, I could not do them by any act of free will. For 
example, it is raining and dark, I am interested in my work 
and do not want to interrupt it, and I have nobody on whom I 
particularly want to call or whom I am under any obligation 
to visit now. Most indeterminist philosophers would say that 
under these conditions I cannot go out. But this seems surely 
very unnatural; what I should want to say and what I think 
the man uninfluenced by philosophy would always say is that 
I can go out but I do not want to. This would agree rather 
with the determinist who says that “T can” means “T would 
if I chose”, or like myself gives a similar but rather more 
complex analysis in terms of hypothetical differences in voli- 
tion. “This is quite different from the situation which would 
arise if I had such a strong aversion to going out that it was 
very difficult indeed for me to force myself to do it even 
though there were rational motives for doing so, and I do not 
think it is a situation which is at all properly expressed by 
the use of the phrase “could not”. Yet the indeterminist must 
so express it unless he is prepared to hold that free acts of 
will can be motiveless, for he must hold that the only cases 
where we can do something in the sense of “can” essential to 
freedom are cases where the exercise of free will is a possibility. 
And most indeterminists shrink from admitting that it is 
possible to exercise free will without a motive. According to 
the usual indeterminist account only a very small proportion 
of our actions are the result of undetermined free will; yet we 
obviously feel genuinely free too in the cases where this is 
not claimed, i.e, where there is no moral conflict and we act 
according to the strongest desire. 


The argument that “ought” implies “can” does not there- 
fore seem to be after all conclusive against determinism. 
There is not just one sense but several different senses of 
“can”, and it seems to me very difficult to see how an indeter- 
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minist could show conclusively that his was the sense in 
which it was entailed by a sense of “ought” in which we Ænow 
that we ought to do certain things. The most he can show is 
that at the common sense level when uninfluenced consciously 
by philosophical theories we generally suppose that “ought” 
enlails “can” in the sense of the indeterminist. And, as we 
have just seen, in some respects the determinist usage of 
“could” (and ‘“can”) is more in accord with common sense 
than the indeterminist. 


Indeterminists often talk as though there would be 
nothing left of ethics if determinism were true. In fact there 
would be à great deal at least. Even if determinism is true, 
experiences and states of mind can still be intrinsically good 
or bad, the actions that make for the good will still be actions 
which it is desirable to perform and those which make for 
evil actions that it is desirable to avoid. Our decisions as to 
which particular actions are right or wrong (at least objec- 
tively) need not be affected. We shall still sometimes be free 
in at least two most important and desirable senses, namely, 
we can do what we want and we can choose between conflict- 
ing desires and so prevent ourselves from being swept into 
wrong or foolish action by a strong present desire. It is very 
commonly thought both by determinists and indeterminists 
that determinism involves the view that we can only act in 
accord with the desire or group of desires we feel most strong- 
ly at the time, and if this were true it would be à very serious 
objection to determinism since such a view would be incom- 
patible with the experience of moral struggle. But I cannot 
see any reason to suppose it true. Determinism is the asser- 
tion that all our acts are caused by the past and does not 
commit one to any particular theory as to how they are 
caused. That the effect of a desire on choice is always in 
proportion to its felt strength would be a particular causal 
law and as such dependent for its establishment on empirical 
evidence. Now it seems to me that the empirical evidence is 
strongly against it. This does not of course contradict the 
tautology that I must act in accordance with the strongest 
desire, simply meaning the desire which prevails, ï.e. ‘the 
desire in accordance with which I do act. On the determinist 
view we are indeed determined by our character, but the 
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determinist says that it is not slavery to be determined by 
ourselves and the character is the man. We shall still be 
aware of obligations, and we may still admit that we can 
fulfil them in at least one sense in which “can” is regularly 
used in common speech. 

But what on the determinist view becomes of praise and 
blame? It is here that the indeterminist is at his strongest, 
backed by the argument that we cannot be to blame for our 
wrong acts if it was settled that they would occur before we 
were born. And it would clearly be impossible to maintain 
that we can consistently regard men as responsible in exactly 
the same sense if determinism is true. This does not however 
necessarily prove that determinism is false. It does if all 
common-sense propositions are known to be true, but need 
we hold that they are? Or can we do so, seeing that the 
common-sense propositions, of ethics at least, are not always 
the same in all different civilizations? The divergence from 
common-sense ethics then becomes only a prima facie argu- 
ment against determinism, and the degree of its strength 
depends on the degree to which we shall have to remodel our 
ethical beliefs if determinism is true. If it could be shown 
that indeterminism was presupposed in the very possibility 
of ethics so that without it all ethical judgments would 
become false or meaningless, this would be an overwhelming 
argument against determinism, for some ethical judgments 
are as certain as almost anything. But if on the other hand 
the acceptance of determinism would not entail more than a 
relatively slight amendment in the ethical conceptions we 
naturally form in practical life, the force of the argument is 
diminished greatly. It is in any case antecedently very un- 
likely that the ethical concepts we naturally form in practical 
life should be exactly right. Hence the importance of con- 
sidering how much of ethics determinism would leave 
standing. 


Now of our various ethical concepts responsibility cer- 
tainly is the one which is chiefly affected by the determinist 
controversy. As I said earlier, responsibility is inextricably 
linked up with praise and blame. I am responsible for an 
act if I can be called to account for it, if I have to defend it 
or be liable to blame if I cannot do so. What can the deter- 
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minist then make of praise and blame? Now there can be no 
doubt that praise and blame have a very important social 
function even for the determinist.  Determinism has been 
associated with the view that moral badness is to be treated as 
a disease; but if it is a disease, at any rale it requires a very 
different kind of treatment from any other disease. The social 
function of praise and blame depends on the fact that a person 
is more likely to repeat an action if he is praised for it and less 
likely if he is blamed for it, and this will be the case even if 
determinism is true. The same applies to reward and punish- 
ment. And obviously this function can only be fulfilled if 
the repetition of what is praised and the avoidance of what is 
blamed depends on the agent'’s volition, i.e. if he could have 
acted differently, at least in the determinist sense of “could”. 
Similarly, any utility possessed by punishment às deterrent 
and reformatory will not be impaired. But the determinist 
can admit more. Blame need not be, even for him, merely a 
way of inducing people not to repeat the actions blamed. He 
need not deny that certain actions are really wrong, and to 
blame à man for them is to say that they are wrong. There 
is not even any reason why he should deny intrinsic value 
to morally good actions and states of mind, and intrinsic bad- 
ness to morally wrong actions and states of mind. To biame 
somebody morally for an act is to say that it shows a bad 
will, and a bad will can exist even on a determinist view. It 
will be bad however the man acquired it. But at this point 
the indeterminist will object that it is unjust to blame or 
punish people for what they could not help doing. Here the 
old difficulty about the senses of “could” reappears. It is quite 
impossible to deny that there are various senses in which the 
determinist can perfectly well admit that we could have 
helped doing what we do. In particular the determinist need 
not deny that the acts we blame and punish are dependent on 
the will of the agent and are the mark of a bad will in him. 
Now if to blame is to say that a certain act or course of action 
is the work of a bad will and it really is the result of a bad 
will, how is it unjust to blame the man for it? May we not 
even say the same about punishment? Punishment (except 
. in so far as it merely appeals to fear) is essentially a more 
emphatic form of blame, and verbal blame, at least if it 
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achieves its object, is a kind of punishment. There is no 
reason to suppose that punishment is anything but an evil 
in itself, but it may sometimes be justified on a determinist 
as well as on an indeterminist view by its good results. 


Even the experience of remorse, often taken as the 
strongest argument against determinism, would still not lose 
most of its point if interpreted as a realisation that our self 
was very bad and that certain serious misfortunes for our- 
selves or others would have been avoided if we had not been 
so bad. It has been said that on the determinist view remorse 
would be a childish crying for the moon, but there is a very 
important difference. If I work myself into a state of distress 
because I cannot have the moon this will not in any way help 
me to acquire the moon, but if I am distressed as to my own 
bad conduct that should help me to improve on the latter. 
Certainly remorse involves a consciousness that I could have 
acted differently, but in what sense of “could”? So I think 
that the strong objection felt to determinism is mainly founded 
on natural confusions. At the same time it would be silly to 
deny that except with those who are much more thoroughly 
imbued with determinism than most men ever are with 
philosophical theories, the attitudes of remorse and blame are 
liable to include a belief that oneself or the person blamed 
could have acted differently in the “absolute sense of could” 
everything up to the present including his character being the 
same, and I too feel like that in ordinary practical life. It is 
very difficult to say how much weight to lay on this. It 
certainly could not stand against any strong argument for 
determinism, but are there strong arguments for determinism ? 
Or is determinism self-evident? Few philosophers would now 
give the confident answers to these questions that have so 
often been given in the past. 

But is responsibility compatible with indeterminism? 
The determinist after repelling his opponent’s attack often 
launches à counter-attack himself and argues that it is not 
determinism but indeterminism which is incompatible with 
responsibility on the ground that I can be responsible for an 
act only if it follows from my character. Only then, it is said, 
is the act à sign of badness in me, for only then does it result 
from evil qualities in me. This argument we must accept 
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So far as to admit that we cannot be responsible for what we 
have not caused. I have admitted that, if the indeterminist 
means that free acts are uncaused, he has destroyed the pos- 
sibility of calling anybody responsible for them far more 
surely and thoroughly than has the determinist. But I think 
what he means is really not that free acts are uncaused but 
that they are caused by the self in such a Way as not to follow 
necessarily from our previous character and circumstances. 
This involves holding that the self can produce effects without 
these following from any previously existing qualities in the 
self, and such à view is certainly at least paradoxical. But 
the objection lo be considered now is not metaphysical but 
ethical. It is to the effect that a man can only be blamed 
(adjudged bad) for his wrong actions or admired for his good 
actions, if they flow from evil or good qualities in his 
character. (*) This argument sounds very plausible, but it 
overlooks one point, namely, that we cannot form any idea of 
qualities of character apart from their manifestations in 
actions and mental states. If we are just thinking of outward 
acts, it is certainly true that the agent can only be blamed 
for these if they follow from (are caused by) something evil 
in him, i.e. wrong volitions or states of mind in which there 
is neglect to make the right volition. But any indeterminist 
will admit that the outward acts are determined by mental 
states. It is not the action caused by a volition but the voli- 
tion itself which is said to be undetermined. Now it is plau- 
sible to say that the volition is evil only in so far as it follows 
from a bad character, but what is character save a set of 
dispositions and what are dispositions apart from the actions 
and states of mind in which they are manifested? If they are 
anything more, we certainly have no intelligible idea of what 
that is. It may indeed be said that character is not just a 
series of states of mind and actions, but such a series united 
into a system and therefore implying causal laws, but this is 
not to say that the system must be sufficiently rigid to deter- 
mine unequivocally all its members. And it does not involve 
saying that actions and states of mind are determined by 
something over and above themselves, character. When we 


2 For an admirable statement of this type of argument, v. HoBarT 
(Mind, 1934, pp. 1-27). 
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say that a man’s character is admirable, we are saying that 
his purposes, volitions and mental states are on the whole 
admirable, not that some qualities over and beyond them 
which cause them are admirable. Merely hypothetical prop- 
erties are not intrinsically good or evil, and in so far as a 
man’s character is something over and above his states of 
mind and actions, we can conceive it only as a set of hypo- 
thetical properties. There may indeed be some actual prop- 
erties behind the dispositions which make the hypothetical 
propositions about the latter true, but if there are such qual- 
ities, it is hardly possible to say that we are calling them 
admirable, since we do not know what they are. We might 
even admit that the determinist is right in saying that a man 
could not have acted otherwise than he did, his character and 
circumstances being what they were, and yet at the same 
time deny that his present acts were completely determined by 
the past. The first proposition would follow because à man's 
character may be regarded as including all the ways in which 
he will act under different cireumstances, but it is only if a 
man’s character is thought of as a set of qualities actually 
existing in the past that thinking in terms of character leads 
to determinism, and we have seen that we cannot regard it 
in that way. It remains possible that everything that happens 
may be determined by past qualities and events, but we have 
no idea how this complete determination would work and 
this ignorance is only masked by talking about character. 
So, while it does not seem to me that determinism is 
sufficiently at variance with the way in which we cannot help 
thinking about ethics in our best and most rational moments 
to make this discrepancy a very strong argument against the 
determinist, the counter-argument for determinism based on 
responsibility has failed. Further, it must be admitted that 
the determinist cannot form an idea even in outline of any 
Way in which the complete deduction of a man’s future 
actions from the past could be carried out, although this does 
not prove that it could not be. We can of course make a vast 
number of more or less probable predictions, but for us to 
be able not only to say that a man will probably give way to 
a temptation but to predict with certainty that he will it 
would not be sufficient to know that he had certain desires; 


RESPONSIBILITY TOWARDS ONESELF AND OTHERS 67 


we should need à formula for measuring the intensity of 
each, and it may be doubted whether this is even conceivable. 

However we must not slur over the metaphysical diffi- 
culties of indeterminism. Metaphysics is, rightly or wrongly, 
in ill repute to-day as an attempt to make statements about 
what transcends our human experience, but freedom is a 
human experience and there is therefore no a priori reason to 
think that it should be beyond human capacity to produce 
reasonable and illuminating theories about the relative rôles of 
causation and indeterminism in this experience. Here there 
are none of the prima facie objections which can be made to 
e.g. theological metaphysics. Yet indeterminists have usually 
contented themselves with refuting the determinists and rarely 
attempted to give a definite account of just how indeterminism 
comes in. Two difficulties in particular arise. 


(1) The indeterminist has to hold that the self causes 
acts but causes them without acting through previously exist- 
ing characteristics of itself. He does not really deny the 
determinist view that everything has a cause, since he must 
admit that the self performs free acts, i.e. causes choices to 
occur. He can therefore only distinguish himself from the 
determinist in so far as he maintains that the causation is not 
due to the past, i.e. pre-existing qualities in the self, so the 
possibility of maintaining his view will depend on the pos- 
sibility of maintaining that the self can exercise causation 
without exercising it through its qualities. No doubt we can 
speak of causation by substances in other cases too, but else- 
where this always means causation by means of the charac- 
teristics of the substance. Does not the indeterminist view 
involve an illegitimate separation of the self from its qualities? 
How can anything exercise causality except through its 
characteristics? A bare substance without qualities is an im- 
possible abstraction; if so how can the self apart from ils 
qualities produce any effects at all? Or could the indeterminist 
view be maintained in a different form without bringing in 
this notion of substance? 


(2) The indeterminist must admit that, while past 
events do not determine completely what is going to happen, 
they at least make the occurrence or non-occurrence of certain 
free acts more or less probable. Does not this imply the 
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existence of objective probability relations in the sense that 
an event has a certain degree of probability less than 100 % 
objectively in relation to the sum-total of previous events and 
not only to the evidence at our disposal? If the indeterminist 
does not admit this, he is not entitled to assert any causal 
relations between the past events and free acts. It is surely 
plain that, if past events do not make the latter certain, they 
at any rate make them more or less likely, and therefore the 
past being what it was, the occurrence of a free act will, 
apart from any judgement or selection of evidence on our 
part, possess a degree of probability short of certainty in view 
of its partial dependence on the past. The only alternative 
for the indeterminist to admitting this is to deny that there 
are any objective causal relations at all between free acts and 
anything in the past, but then I do not see how he could say, 
as he surely must say, that past events in any way affect the 
probability of our making one free choice rather than another. 
If they do not, a man who has lived a thoroughly bad life is 
no more likely to neglect his duty the next time it conflicts 
with his strongest desire than has à saint who in the past has 
come as near as any human being to sinlessness. Yet it would 
be difficult to find students of probability theory today who 
would admit probability in such a purely objective sense. 
Still I do not wish to rule this out. It seems to me that the 
wisest course for the indeterminist in face of this objection 
would be to admit causal fendencies as positive qualities and 
base the probability on these. 


University of Cambridge. 


La responsabilité en son for intérieur 


par Vladimir JANkéLÉévIren 


Le problème ici posé n’est pas celui de l'homme empiri- 
quement responsable et pouvant dire de quoi, devant qui, 
jusqu'à quel point il est responsable, mais le problème d’une 
responsabilité métempirique et encore vide qui, expliquant 
pourquoi un homme en général s’éprouve responsable, et ceci 
avant même de savoir de quoi, nous renvoie nécessairement 
à la fine pointe de l'ipséité. 


I. Le concernement de la première personne. — C’est de 
moi qu'il s’agit. C’est à moi de le faire. Car le « bien », le 
«devoir », etc., est mon affaire personnelle comme la mort- 
propre( ma mort pour moi) est mon affaire personnelle. Mea 
res agitur. Grâce à la responsabilité s’effile dans son étrange 
solitude cette unicité du « Hapax » personnel que chacun est 
respectivement pour soi. L’égotropisme n'est pas ici une clause 
épisodique, mais une promotion essentielle autant qu'irra- 
tionnelle. Pierre pour Pierre lui-même (le Soi pour le Moi, ou 
le Moi pour le Je, ou mon Moi pour moi qui dis moi en cet 
instant même) et Pierre pour Jacques sont un seul et même 
Pierre, et du point de vue d’une surconscience-témoin ou 
d’un tiers transcendant, une seule et même personne. Mais du 
point de vue de la responsabilité le Pierre que je suis pas- 
sionnellement pour moi-même et le Pierre que je suis objec- 
tivement pour un autre ne reviennent pas «au même » : il y 
a entre les deux la distance infiniment infinie qui sépare la 
première et la troisième personne, — non point les personnes 
de la conjugaison, distinctes seulement par leur numéro ordi- 
nal et distribuées, comme des catégories, dans une table gram- 
maticale à deux dimensions, mais, du point de vue de ma 
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propre optique égocentrique, moi et tous les autres sauf moi, 
moi et tout le non-moi. Je suis pour Lui ce qu'Il est pour 
Moi, — un agent quelconque, une fin en soi nantie de droits 
et de devoirs réversibles. Si c'était la chose à faire qui impor- 
tait, il serait indifférent qu'elle fût faite par l’un ou par 
l’autre, pourvu que quelqu'un en général s’en chargeât car 
dans l’objectivisme de l’acte tous les agents sont interchan- 
geables.. Le mystère déraisonnable et même injuste de la res- 
ponsabilité métempirique réside en ceci qu’elle n’est pas une 
charge dont l’un puisse se décharger sur l’autre, ni un service 
dont le responsable puisse être dispensé par son voisin. Si celui 
qui s'offre en sacrifice peut mourir à ma place dans telles cir- 
constances déterminées, personne ne peut mourir à ma place 
en général, mourir ma propre mort, assumer comme suppléant 
la grande épreuve semelfactive que tôt ou tard chacun doit 
affronter tout seul et quant à soi; et de même si n'importe qui 
peut me remplacer dans l’accomplissement de tel ou tel office, 
personne, et pas même le plus serviable, ne peut me remplacer 
dans ma responsabilité « intelligible » : il faudrait être moi 
à ma place, ou il faudrait, par miraculeuse extase ou coïnci- 
dence de deux ipséités, que je devienne mon autre en per- 
sonne! — La paradoxologie de la responsabilité tient en ces 
trois points : positivement la responsabilité métempirique est 
l'expérience où le moi s’éprouve mis à nu et à découvert dans 
sa plus fine haeccéité; négativement l’incomparable s’éprouve 
lui-même irremplaçable, l’incomparable ne peut plus se déro- 
ber en alléguant des prétextes ou en cherchant des échappa- 
toires : la responsabilité sérieuse exclut le délai comme elle 
exclut le « vicariat », c’est-à-dire qu’on ne peut se soustraire 
ni en ajournant la décision ni en s’en remettant à un autre 
dans l’idée que n'importe qui d’autre ferait aussi bien l'affaire. 
L'ipséité n'est-elle pas inaliénable et incessible? Pour finir : 
la responsabilité prend son sens dans un monde décousu où, 
chaque monade étant première personne pour soi, c’est-à-dire 
moi par devers soi, l’inexplicable fardeau apparaît contradic- 
toirement comme un « privilège œcuménique ». 


Il. Responsable de quoi ? — Il ne suffit donc pas de pen- 
ser : c'est moi qu'on désigne; ni de dire : c’est mon tour. La 
responsabilité exige du courage parce qu’elle nous place à la 
pointe extrême de la décision agissante, parce qu'elle implique 
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une vocation. Quelque chose m'incombe, je ne sais quelle 
charge impondérable et impalpable, un inexistant fardeau que 
Je ne puis ni soupeser ni assigner, qui n’est ni quantifiable 
ni localisable. La conscience que nous prenons de cette charge 
est une demi-conscience, c’est-à-dire une conscience intermé- 
diaire entre la coïncidence végétative et indivise de l'être avec 
son être et la totale conscience qui détacherait à la surface de 
notre substance des appartenances modales ou adjectivales 
(droits et devoirs), à la surface du moi des choses miennes. Si 
nul ne peut dire, sauf par métaphore, que l'être tout nu et 
tout pur, Esse nudum, l'être pur et simple lui est à charge 
(car seules les manières d’être peuvent devenir difficultueuses, 
par l'effet d’une respiration gênée ou d’une digestion ralentie, 
et dans les innombrables modalités de l’existence doulou- 
reuse), à fortiori nul ne peut prétendre que son essence 
morale lui soit littéralement un fardeau : car mon essence 
morale, comme mon être tout court, considéré simplement 
(simpliciter) me pèse encore bien moins que l’air atmosphé- 
rique, dont les baromètres permettent indirectement, c'est- 
à-dire par rapport au vide, de révéler la pression. Notre être 
moral n’est ni un « avoir» ni un dépôt qui nous serait com- 
mis, et cependant nous en prenons conscience comme d’une 
charge! Le sens commun tente maladroitement, par des ana- 
logies métaphoriques ou même mythologiques, de s'expliquer 
ce paradoxe d’un «onus ethicum » : avec Epictète, ou avec 
le dogmatisme religieux, il parle d’un fragment de l’étincelle 
divine, introduit en nous par la porte, (Güsalev ; l'agent 
serait non pas même propriétaire, mais dépositaire d’un 
précieux trésor prêté viagèrement par les dieux. C’est con- 
fondre l’essence avec les appartenances, la dignité métempi- 
rique avec les devoirs, et condamner l’ipséité à une incurable 
hétéronomie. Plus naïvement encore, le sens commun fait du 
corps propre considéré ensemble comme avoir et comme être 
(être d’un amphibie tout incarné, avoir d’une essence toute 
spirituelle) l’objet déroutant de « devoirs envers soi-même ». 
Dans ces naïvelés s’exprime le mystère même de la vide res- 
ponsabilité, la mystérieuse responsabilité métaphysique dont 
personne ne réussit à désigner le contenu. En effet un He 
parce qu'il est un homme, ne fait pas de soi ce qu'il veut 
(même s’il en a le « droit ») ; en effet un homme ne peut pas 
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faire de son être propre n'importe quoi; tout comme s'il 
n'était par lui-même son être lui-même, ni tout entier son être 
tout entier, il n’a pas la libre et arbitraire disposition morale 
de cet être, par exemple pour le vendre ou le supprimer; par 
une ironie singulière, cet être plénièrement libre n'a pas sa 
liberté même à sa plénière discrétion, il n'est pas indifférem- 
ment libre de sa liberté, ni libre à son gré, il n'est même pas 
le maître en sa propre maison! Tel est le paradoxe de l'obli- 
gation morale. Disons, si vous y tenez, que noblesse oblige; 
que la grandeur de l’homme est lourde à porter (bien que 
l'être d'un être n'ait de poids que par manière de parler). À 
la limite des obligations concrètes comportées par la pro- 
fession d'empereur, de ministre ou de simple fonctionnaire, 
il y aurait le « métier » d'homme tout court, qui n'est métier 
que par métaphore, car il exclut toute spécialisation; 1’ «hon- 
neur » d'être un homme comporte des devoirs, encore qu'un 
honneur absolument universel n’ait rien d'honorifique. Le Je 
qui à pris conscience de sa responsabilité d'homme-en-général 
se regarde lui-même du même regard objectif par lequel autrui 
le regarde, — mais il n'en reste pas moins sujet pour soi. 
Cette présence du témoin virtuel, qui n'est encore, à la source 
de la responsabilité, que le Moi du Soi, introduit déjà le dia- 
logue et l'instance naissante. Mais d'autre part comment cette 
conscience incomplètement dédoublée n'éprouverait-elle pas 
une sorte de vertige à rechercher ainsi l’origine radicale de 
sa première responsabilité? — Abstraction faite de toute valeur 
préexistante à honorer, de tout idéal à réaliser, de toute vérité 
à proférer, de toute vie humaine à préserver, c’est donc mon 
infinie liberté elle-même, mon vouloir discrétionnaire, ou 
mieux le libre usage du libre arbitre qui serait la matière 
d'une responsabilité vide et en quelque sorte intransitive; la 
liberté est donc à la fois la condition métaphysico-psycholo- 
gique et le contenu indéterminé de la responsabilité radicale : 
la condition, en ce sens que pour être responsable il faut préa- 
lablement être libre; le contenu parce qu'avant d’avoir rien 
de spécial à faire, la liberté est déjà créatrice de valeurs. En 
disant qu'il faut user librement de sa liberté nous exprime- 
rions à la fois dans l’adverbe la condition formelle de la res- 
ponsabilité, dans le complément la matière dont, hors de 
toute oplion problématique, nous sommes à priori comptables. 
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Car qu'y a-t-il de plus scabreux, de plus catastrophique par- 
fois que le maniement d’une liberté? D'une part l’homme 
peut absolument vouloir (vouloir étant la seule chose qu'il 
puisse sans réserve), et il est par conséquent toujours inexcu- 
sable de ne pas vouloir; autrement dit son vouloir dépend 
de sa volonté de vouloir. D'autre part l’usage d’une liberté 
créatrice qui compromet ou engage des valeurs, pose des nor- 
mes nouvelles, cet usage pèse sur l’adiaphorie du vouloir 
vouloir, incombe à son indifférence, détermine son indéter- 
mination, fait de son vide une plénitude. La responsabilité 
radicale, n'est-ce pas, pour un homme libre, d’être le serf de 
son absolue liberté? 


IT. Responsabilité prévenante et responsabilités consé- 
quentes. — On peut dire, par manière de parler, que la res- 
ponsabilité radicale concerne l’homme en tant qu'homme, à 
condition d'ajouter ceci : l’idée de l'humain en général exclut 
tout « quatenus »... Les responsabilités empiriques au con- 
traire, celles qui admettent des déterminations catégorielles, 
celles qui sont responsables jusqu’à un certain point, jusqu’à 
concurrence d'une certaine somme, pendant un certain temps, 
dans un certain ressort, celles qui sont pécuniaires ou judi- 
ciaires, ces responsabilités finies sont inhérentes à l’homme 
en tant que fonctionnaire et elles varient selon les attributions 
du fonctionnaire; la délimitation sociale des responsabilités 
va ici dans le même sens que la division des fonctions et la 
spécialisation des offices. — A plus forte raison la responsa- 
bilité prévenante devance-t-elle la culpabilité : de l’une à 
l’autre le rapport est le même que de la dignité au mérite ou 
de la pudeur à la honte. Honte, mérite et culpabilité, ils tien- 
nent tous trois à ce qu’on a fait et sont donc tous trois rétro- 
spectifs ou «post rem factam ». La responsabilité à priori, 
mystère antécédent comme la dignité et la pudeur, tient à 
l’Etre, et non pas au Faire : à la substance de l’ipséité, et non 
point aux événements adventices dont la volonté entrepre- 
nante, par ses actes, assume l'initiative. De là vient qu'on 
peut être responsable sans être coupable, ou avant de le 
devenir; si au contraire on se rend coupable, c’est qu'on était 
déjà responsable avant de commettre la faute, la responsabilité 
seule donnant un sens fautif au péché. Et de même c’est la 
dignité qui nous rend capables de mériter ou de démériter, 
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comme c’est la pudeur de l'être qui donne une âme morale à 
la honte d’avoir fait : la rougeur du coupable devenu cou- 
pable, cette rougeur qui est une émotion conséquente 
emprunte sa signification surnaturelle à la quoddité de l'être 
responsable; ou inversement, c’est la mauvaise volonté radi- 
cale qui détériore notre vouloir empirique, qui explique la 
malveillance de nos méchantes volitions et le retentissement 
durable de cette malveillance. 

La responsabilité, en son for intime, amorce déjà une 
réponse; le responsable répond à un appel, le responsable fait 
écho à sa vocation surnaturelle, et un rapport triangulaire 
s'établit déjà entre le sujet, l’enjeu et l'instance. La respon- 
sabilité nous extrait ainsi de la solitude substantielle de notre 
être. Personne n’élude cette vertigieuse promotion qui est le 
« privilège » de tous et de chacun. Personne ne peut dire : je 
m'en lave les mains; car celui qui s’en lave les mains pour 
esquiver l'alternative endosse au contraire la plus lourde des 
responsabilités, celle d’abdiquer de son pouvoir surnaturel. 
Ou plutôt il n’a pas abdiqué, mais il le croit seulement : car 
l'indifférent qui croit n’être ni pour ni contre et démissionne 
de son libre arbitre a encore fait un choix, celui de la mau- 
vaise volonté. Toute la pesante grandeur, tout le profond 
sérieux de notre dignité tiennent dans ce principe du tiers 
exclu moral qui nous condamne à prendre parti et qualifie la 
négativité ou neutralité de l’abstention, dans cette impossi- 
bilité de déposer l’impondérable fardeau, dans cette obliga- 
toire liberté qui est à la fois notre destinée et notre destin et 
nous fait corresponsables de tout l’avenir du monde. 


Sorbonne. 
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Indian Thought and the Philosophie Bases 
of Responsibility of Man 


by N. A. Nirxam 


In this paper, I shall discuss some of the basic ideas of 
Indian Thought and culture concerning the nature of Man 
and his responsihility. I shall also indicate the changing 
forms of these basic ideas and how these influence con- 
temporary Indian outlook and practice. 


Fr 


FREEDOM AND RESPONSIBILITY 


Freedom and Responsibility are inter-related in Indian 
Thought. The problem of Responsibility is not the human 
sense of guilt or answerableness to God but man's discovery 
of the true nature of Being including his own, and an active 
living, ‘here and now’ ihiva as the Upanisads say, in the light 
of that discovery. 

The Katha Upanisad which is a dialogue on Good Life 
and Immortality states: etad eva’ksaram jnatva yo yadichchati 
tasya tat (11.16). Its general sense is: “That which one desires 
or chooses will be his only through the knowing of the Per- 
manent, Abiding and Imperishable (aksara) (Good) and not 
through anything else”. - 

This passage illustrates the balance of ideas generally 
characteristic of Indian thought. There is freedom to do as 
you like but only in the context of the highest responsibility 
of knowing and promoting the enduring and abiding Good. 
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RELIGION AND FREEDOM 


“We attempted to clarify the philosophical foundations 
of the idea of freedom in Science”, states the report of the 
first Congress on Science and Freedom (p. 10. Proceedings 
of the Hamburg Congress on Science and Freedom: Seeker 
and Warburg. 1955). Throughout its cultural history, the 
endeavour of Indian thought has been to clarify the idea of 
freedom in religion. Secular freedoms such as “freedom of 
expression” etc., are either derivatives of this primary free- 
dom or they are illustrations of it. Said Asoka in Rock Edict 
XII: “King Priyadarsi wishes that everywhere in his domi- 
nions members of all faiths and even of no faith may live 
together”. Freedom of belief and worship which is à sort of 
‘do as you like’ is the result not of scepticism but is a con- 
viction that Being is a mystery, that Truth has a compre- 
hensive vastness (brahat), that “The heart of so great a mys- 
tery can never be reached by following one road only”. 

We may note that this idea defines social and religious 
responsibility and has been à pragmatic success for social 
order. Yo Yadichchati tasya tat: “What one desires is his”: 
freedom ‘to do as you like or desire’: in the context of Indian 
cultural history this has meant ‘freedom to do as you like in 
religion’. As a result, respect for other’s religion is strictly 
demanded as à part of faith in one’s own religion. Said 
Asoka: “one who reverences his own religion and disparages 
that of another from devotion to one’s own religion and 
glorifies it over all other religions does certainly injure one’s 
own religion” (Rock Edict XI). Over long periods of India’s 
social history absence of religious persecution and tolerance 
to other religions has been effective without the force of Law 
or the power of the State. Buddhism arose as a religion 
without proselytising and disappeared without persecution. 
Peoples persecuted in other lands for their religion, like the 
Parsis, found à peaceful home in India. To preserve itself 
Hindu Society became exclusive due to foreign invasions but 
did not loose its spirit of tolerance. 
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THE ONTIC AND ETHICAL SENSE OF FREEDOM 


There is à distinction between the ontic and ethical sense 
of freedom in the Katha Upanisad. In the ontic sense free- 
dom is “ freedom from”. The soul is free: “free from” death. 
When the body dies, the soul ‘imprisoned’ in the body is 
liberated from the body and only the body suffers death. And 
so the Katha Upanisad says: Vimuktaschcha Vimuchyate “the 
free is freed” (V.i). Being and Freedom are identical: to be 
is to be free. 

The ontic sense of freedom therefore implies a distinction 
which is common to the East and the West, between what 
perishes and what does not perish: “And though they take 
our life, goods, honour, children, wife, yet is their profit 
small; these things shall vanish all, the city of God re- 
maineth”. (Luther: Quoted in Radhakrishnan: The Bhaga- 
vad Gita. p. 114). And the Gita says: “thou shouldst not 
grieve” (11.25) ïi.e. not grieve over what must perish. 

There is another sense of freedom in the Katha Upanisad 
which is not ‘freedom from’ but freedom to choose. This may 
be designated as the ethical sense of freedom. In the Katha 
Upanisad Naciketas rejects pleasure (Preyas) and chooses Good 
(Sreyas) and only the Good. While he chooses the Good and 
only the Good he will not seek the attainment of the Good 
“through this or that only”. It is not easy to state the distinc- 
tion between the two senses of ‘only’ implied in the argument 
of the Katha Upanisad. The second sense of ‘only’ is more re- 
levant for the discussion of this paper. Naciketas seeks the 
Good and only the Good but the choice of the Means by which 
he will attain the Good is not limited by or limited to an 
“either-or”. Freedom does not mean to Naciketas choice in 
an ‘either-or’. In the Metaphysics of the Upanisads, reality 
is described as neti, neti, ‘not-this’, ‘not-this’. In the ethics 
of the Upanisads, the same principle is affirmed in a different 
way: in rejecting ‘either-or’ as the true affirmation of ethical 
freedom. In the dialogue with Yama, Naciketas says he seeks 
that “which is other than (anyatra) the right (dharma) and 
other than the unright (a-dharma), etc. (Katha II.14). Ethical 
freedom is not a choice in an either-or but its rejection. The 
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idea of renunciation in Indian thought in its fullest sense is a 
freedom which is a “neither”, a transcendence of opposites, 
nirdvandva (Gita. IL.45). 

“Renunciation of ‘either-or’ is not ethical nihilism but 
the responsibility of discovery of a “Third way” or the Noble 
Middle Path. 


Tue Nogce Mippze Para: BuppHA AND GANDHI 


Renunciation of either-or and the adventure of discovery 
of the Noble Middle Path is of ancient origin. It was affirmed 
by the Buddha in his First Sermon: 


“These two extremes, mendicant brothers are not to be 
approached . . . which two? On the one hand that which is 
linked and connected with lust through sensuous pleasures 
(kamesu), and is low (hino), ignorant, vulgar, ignoble (ana- 
riyo), and profitless (an-atta-samhito) ; and on the other hand 
that which is connected with self-modification, and is painful 
(dukho), ignoble and profitless. Avoiding both these ex- 
tremes, mendicant brothers, the middle road (majjhima 
patipada) . . . bringing insight, bringing knowledge, leads 
to tranquility (upasamaya), to highest knowledge (abhin- 
naya), to full enlightenment (sambodhaya), to peace (nib- 
banaya)”. (The Vedantic Buddhism of the Buddha. J. G. Jen- 
nings, Oxford, 1948, p. 43.) 


Like the Buddha, Gandhi taught the doctrine of non- 
violent resistance as the Noble Middle Path between cowardice 
and violence, between the two extremes of bearing injustice 
passively without resistance and resisting through anarchical 
methods of violence and hatred. “T isolate this non-coopera- 
tion from Sinn Feinism”, said Gandhi, “for it is so conceived 
as to be incapable of being offered side by side with violence”. 
(Non-violence in Peace and War. M. K. Gandhi. Vol. I, p. 8. 
Navajivan Publishing House, Ahmedabad India. Third Ed. 
1948). The Middle Path which Gandhi taught lead the 
country to Independence and has brought her peace and 
friendship. The ‘active neutrality’ of Independent India in 
her relations with the international world is not merely a 
‘policy’ but a philosophy following from a tradition and has 
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two aspects: rejection of the ideological either-or and the dis- 
covery of à Middle Path or à “third way”, and a self-imposed 
responsibility “to act as a mediator between all parts of the 
world and all peoples of the world in the interest of world- 
peace”. “T believe absolutely” said Gandhi that India “has à 
mission for the world. She is not to copy Europe blindly ” 
Gbid. p. 3). India has to take the risk of her character. 


LE 


ACTION, RESPONSIBILITY AND YAJNA: 
PASSIVITY AND ACTION 


It may be worth-while to discuss some basic ideas of the 
Gita bearing on this problem. The Gita influenced Mahatma 
Gandhi who rejected the doctrine the end justifies the means. 
The question which the Gita raises is the problem of human 
action: how can we live in the Highest Self and yet continue 
with our work in the everyday world? To act is a respon- 
sibility for action creates social order: therefore, Arjuna recoils 
from the prospect of a war which will bring social chaos. 
The Gita teaches that “action is better than inaction (III.8); 
“to be active is a law of man'’s nature” (III.5). ‘“Non-action 
is an impossibility for even the maintenance of physical life 
cannot be effected without action”. (IIL.8). While inaction is 
an impossibility, the ‘“ceaseless activity” of man's lower 
nature, prakriti, leaves him “helpless”: man is “made to act” 
and he acts helplessly by the impulses born of his physical 
nature, prakriti (IIL.5). The ‘“ceaseless activity” of man's 
lower nature, prakriti, is really his passivity. “We sleep, we 
walk, we work, we live and we die. All these are passive 
processes. We live because we cannot die. That is how we 
drag out our meaningless existence. There is no independence 
in any of our acts. None of our acts is therefore active. It is 
all passive. Is that life worth living? So asked Vinoba Bhave 
in the spirit of Gita. Action is better than inaction but ‘active 
action” is what the Gita means. 
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KARMA-BANDHA: ENTANGLING RE-ACTION 


The ethical problem of the Gita is not whether there is 
Free-Will. There is Free-Will : Yathe’cchasi tatha kuru: “Do 
as thou choosest” (XVIIL.63). The problem rather is freedom 
from Karma-bandha, “entangling re-action”’: How to act freely 
and yet be free from the vicious regress of entangling re- 
actions. This is the ethical problem confronting man. 

Speaking of 1917 war and after, Walter Lippmann says 
that the liberal democracies had defeated their enemies. “But 
they were unable to make peace and restore order. For the 
second time in a generation they had failed to prevent à 
ruinous war, they had been unwilling to prepare themselves 
to wage war, and when at long last and at exhorbitant cost 
they had managed to defeat their enemies, they had been 
unable to make peace out of their victories. They were 
entangled in a vicious circle of wars that led to even bigger 
and wider wars. Could it be denied that they were sick with 
some kind of incapacity to cope with reality, to govern their 
affairs, to defend their vital interests and, it might be, to 
insure their survival as free and democratic states” (p. 13. 
The Popular Philosophy, Hamish Hamilton, London, 1955). 
The “Free World” appears to be caught up in a vicious regress 
of entangling re-actions so that “less than five years after the 
democracies had disarmed their enemies, they were implor- 
ing their former enemies, Germany and Japan to rearm” 
(ibid., pp. 28-29). 

In the ancient East there is the same story: its peoples do 
not live together as fellow-citizens nor as good neighbours 
after agreeing for partition. 

If free societies are involved in ‘entangling reaction’, 
closed Societies cannot escape it by suppressing freedom. 

The entangling reaction concerns human situation and 
indicates à crisis in human psychology. 


YAJNA: SACRIFICE 


Kant says in the Metaphysic of Ethics that the true object 
of Reason in so far as it is practical, or capable of influencing 
the will, must be to produce a will which is good in itself and 
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not merelÿ good as à means to something else. And he goes 
on to say that the clear conception of a will which is good in 
itself is the conception of Duty. Duty expresses the autonomy 
of the will, which is the supreme principle of morality. 


Now the conception of a will which is good in itself, and 
expresses fully the autonomy of the will is, in the Gita, the 
idea of Yajna, “sacrifice”; only action as Yajna frees us from 
karma-bandha: “save work done as and for a sacrifice this 
world is in bondage to work” (IIL.9). 


Yajna means “sacrifice”. It meant, originally, ceremonial 
act or acts of offering made to God. Yajna generally means 
act performed in a dedicated spirit or an act which is a free, 
self-giving. (For a fuller statement of the idea of Yajna see: 
Lights on the Veda. T. V. Kapali Shastry, Sri Aurobindo 
Ashram, Pondicherry, India, pp. 49-50.) Yajna is not mere 
unselfishness or altruism. While an altruistic motive is better 
than a selfish motive, even the altruism of an altruistic action 
must be “sacrificed”, if we may say so, in any act which is 
a Yajna. Yajna is not an act of “charity” which confers a 
favour upon an individual and expects in return his gratitude. 
Yajna is greater than charity or altruism: Yajna affirms true 
equality between one who “gives” and one who “receives”. 
It leads us to the fundamental distinction taught by Vinoba 
Bhave, between samya-yoga and samya-vada, true and false 
principle of Equality. 


SAMYA-YOGA AND SAMYA-VADA: TRUE AND THE FALSE EQUALITY 


Samya-yoga and samya-vada is a distinction between 
liberal and totalitarian conception of Equality. Acharya 
Vinoba Bhave states it thus: Samya-yoga takes its stand on the 
inner unity of man. It recognises the great principle that all 
life is one, that creation is full of diversity. In an equitable 
order which Samya-yoga seeks to build, we cannot, and we 
need not, destroy this diversity. Everything should have its 
right place in an equitable order. Samya-yoga is opposed to 
inequalities but is not opposed to right discrimination. Samya- 
yoga provides scope for development to every individual. 


Samya-vada, on the other hand, is ignorant of the Spirit 
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which it denies. And because Spirit alone can be the base of 
the equality we want to create communism is an institution 
with no base, It seeks to impose equality from without, an 
equality which is wholy artificial. And because it aims at 
an artificial equality imposed from without, it is led to employ 
violent means. 


Samya-yoga is à social revolution which is consistent 
with compassion; therefore, its conception of equality is not 
the forthright decapitation of capitalism and land-lordism to 
bring about economic equality (The Harijan, April 19, 1952). 

Acharya Vinoba Bhave, Mahatma Gandhi’s disciple, offers 
to solve the Land-problem in his walking tour of Indian vil- 
lages by preaching to the people the social philosophy of 
Bhoodan-Yajna free-offering of land to the landless not as a 
“ charity ” but as an act of Yajna, giving back to the landless 
that which really belongs to them, for land belongs to all. 


(Note. 4,231,853 acres of land from 518,569 donors and 
924 whole villages (gram-dan) have been received upto 
31-12-1955. 330,422 acres of land have been distributed 
among 98,238 families upto the same date. These are the 
official figures given by the office Secretary of the Sarvo-daya 
Samaj stated in the Sarvodaya Monthly, Tanjore, South 
India, March, 1956, p. 317.) 


SARVO-DAYA 


Acharya Vinoba Bhave teaches a new social philosophy of 
Sarvo-daya and defines Yajna as social responsibility. Yajna 
defines the nature of the ethical act by which the Haves and 
Have-nots together create a non-violent social order, Sarvo- 
daya: à co-operative common-wealth which aims at the wel- 
fare of all and not merely at “the greatest happiness of the 
greatest number”. 

Some of the implications of the Sarvodaya social order 
based on the supremely autonomous act of Yajÿna may be indi- 
cated: Sarvo-daya is the philosophy of non-party organization. 
Its maxim is: “Discard the service which divides humanity”. 
It is based on the conception of sarvato-bhadra work: “work 
which is good on all sides”. Sarvodaya is not an organization 
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of workers only or of employers only. Itis not a one-party or 
a major-party organization. 1t does not believe in class-war. 
Its conception of the State is not totalitarian. Its conception 
of the State is not even that of a welfare State in which the 
State does everything for the individual and individuals do 
nothing for themselves. Sarvo-daya does not believe in seiz- 
ing political power by subverting governments in order to 
bring about economic welfare. It begins with economic wel- 
fare through ethical means. It thinks that economic activity 
which is opposed to ethics is not good economics and ethics 
which makes economic activity impossible is no ethics. It 
believes that moral principles rightly employed never fail to 
evoke the right response. This is true not merely of indivi- 
duals but of groups. It believes in changing the world 
through a “change of heart” as this alone is true revolution. 


Sarvo-daya is based on the ability of someone in the com- 
munity to awaken the sense of moral justice potential in every 
human heart. In this sense Sarvo-daya is not institutional but 
individual. 


IL. 


SATYAGRAHA OR NON-VIOLENT RESISTANCE. 
PROBLEM OF GOVERNMENT 


I shall expound very briefly the fundamental principles 
of a non-violent social order as conceived and practiced by 
Gandhi and his followers, notably, Vinoba Bhave. This 
defines the nature of responsibility in the socio-economic and 
political sphere. 

The problem of politics arises because man does not live 
alone but lives with his fellow beings, and does not often 
live in peace with them. Politics is therefore the problem of 
orderly relationship of man with this fellows and so govern- 
ment is necessary. But political problems have become arti- 
ficial says Vinoba Bhave, because they are based on artificial 
divisions of society into rich and poor, high and low, etc., 
whereas, there are no natural ‘classes’ in society: no “caste” 
or “class” but only more capable and less capable individuals. 
The political problem is: how these could come together to 
manage their affairs. But there is an assumption behind alk 
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forms of Government viz., that men cannot be orderly, or 
have orderly Government, but for the administration of the 
few. In so far as this assumption is there, all forms of 
Government are based on Force or “Violence”. If we dis- 
tinguish between the several forms of government, as “rule 
by one”, “rule by a few”, “rule by many”, even the “rule by 
many’ is based on Force. 

There is yet another form of Government “rule by all”; 
this exists, at present nowhere, and “one man, one vote” is no 
good illustration of it. Since all forms of government are 
based on Force or Violence, we must distinguish between 
government and self-government. Government is one thing 
and self-government another: Government is based on Force, 
while self-government is impossible without non-violence. 
“I do not desire to govern”’; let us (therefore) strive for self- 
government”. In Vedic language Swarajya or self-govern- 
ment means government by each or government by all. 


Non-VioLENT RESISTANCE 


We may distinguish between Society and State, between 
the “sood man” and the “good citizen”. In either case, the 
nature of responsibility is the same: it is resistance of evil and 
injustice; the resistance which the good man or the good 
citizen should offer, adequate to his moral nature, is non- 
violent resistance. The basis of co-operation with the State 
or with the Society is continual willing co-operation and, of 
occasional non-violent non-co-operation or resistance where 
this is necessary. This is an essential part of good life. The 
attitude of mind and strength required for resorting to it 
should be kept alive through the ethical codes of society. The 
ethical principles of non-violent non-co-operation should form 
part of education. An ideal State is dependent upon the 
continual vigilence of individuals.  Continual . vigilence 
implies the possibility of offering non-violent resistance to the 
power of the State as and when circumstances and individual 
conscience requires it. Where this is not possible there can 
be no development of the individual; nor will there be a sense 
of responsibility. Where this is not possible ina State, the 
State cannot be free; nor its individuals. Non-violent non-co- 
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operation is offered not to destroy Society and the State but to 
protect it. Non-violent resistance is active non-violence and 
not inactive non-violence. Between the two extremes of 
suffering injustice passively without resistance and resisting 
it violentlÿ or in a cold calculating manner lies the active 
and noble middle-way of non-violent non-co-operation and 
resistance. Non-violence is not weakness or indifference. 
Non-violence is resistance. It is preparedness for battle. Even 
if non-violence spread throughout the world there would be 
need for preparedness. Neither violence nor non-violence 
allows à man to earn all at one time and enjoy for the rest of 
his life. It will always be necessary to keep awake the power 
of resistance. A life of non-violence means not occasional 
sacrifice but perpetual sacrifice and joy in sacrifice. There 
must be somebody in society who is capable of offering non- 
violent resistance for the good of society. Good people should 
know how to wield this weapon. Itis the only way of inspir- 
ing wicked people with “reverential awe” and of removing 
wickedness itself. The battle of non-violence does not take 
place on the battle-field but in the heart. It is “change of 
heart” that non-violence considers the most revolutionary of 
all changes and the one most urgent. It is the most revolu- 
tionary of all changes because active non-violence extends to 
every sphere of life. It may be asked whether this is not 
impossible, whether super-human powers are not needed for 
non-violent resistance. If this is a task only for the super- 
human, then there will be no question of resistance. When 
we talk of resistance, we are thinking of only ordinary men. 
We exclude only man’s lower nature. We do not expect that 
this will altogether disappear from all men but we could 
expect and hope to keep it under the control of man's higher 
nature. This is the boundary of man’s responsibility and 
since this is not impossible, a non-violent social order is not 
beyond our powers and no other social order can be enduring 
as this one. Even if it cannot be widespread it can exist as à 
regulative force everywhere. 

Gandhi said that “non-violence is the law of our species 
as violence is the law of the brute”; that “non-violence in its 
dynamic condition means conscious suffering” (Non-violence 
in Peace and War, vol. I, p. 2). But we must distinguish 
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between the Buddhist doctrine that ‘“Suffering is universal” 
(sarvam dukhamayam) the helpless condition of man (out of 
which there is yet a way), and ‘conscious suffering” which 
is not ‘suffering’ in the same sense. The dignity of man 
requires conscious suffering as it is obedience to à higher law 
—_to the strength of the spirit, to use Gandhi’s words. And 
so, “working under this law of our being, it is possible for 
a single individual to defy the whole might of an unjust 
empire, lo save his honour, his religion, his soul and lay the 
foundation for that Empire’s fall or its regeneration” (ibid., 


prir)e 


Work AND SERVICE 


Non-violence is a faith or outlook relating to all things: 
it is an urgent call to change the present economic and social 
order. As such, it is based on work. “Work” or “Service” 
is the basis of a non-violent social order. But its conception 
of “work” is revolutionary. It regards all work as moral ï.e. 
invaluable: that it is an offering (Yajna) of the talents of the 
individual to the service of the society; the satisfaction it 
brings is also moral. All “work” is a moral responsibility of 
the individual; while all cannot work in the same way, all 
kinds of work and service will be needed; and since work will 
be according to his ability, it will be unequal but the State 
will equal protection to all. This is the responsibility of the 
State. Equal protection to all does not mean equality of 
wages, although wages should be, as far as possible equal i.e. 
commensurate. The philosophy of the Sarvo-daya rejects the 
economic interpretation of work and service: that it must be 
calculated in terms “economic value” of labour. “Equality of 
wages” implies that all work and service can be, or must be, 
calculated in terms of “economic value” of labour. This is 
wrong, even if it is possible. 

These are the main principles of the social philosophy of 
Acharya Vinoba Bhave, Mahatma Gandhi’s disciple, who is 
working for à non-violent social revolution through the 
active work of Bhoodan-Yajna, the Land-Gift Movement. Its 
appeal to the masses is real; it has created a new emotion and 
feeling for social equality and social mobility. And the 
ideology of the Sarvo-daya is not foreign but indigenous to 
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the country and its culture. But its appeal is to the human 
in man: to awaken in him a new sense of responsibility. 


NEED OF A NEW Farrx 


Faith is its method: faith in the goodness of man. No 
important work is ever accomplished without Faith. Act 
follows faith or conviction. To have the right faith is part of 
responsibility in work. 

The faith we need is that man is Spirit; that the spirit is 
active and alive in all men; that it needs to be awakened:; 
that à sacrifice one can make all can make. 


Note. In expounding the social philosophy of Sarvo- 
daya and Bhoodan-Yajna 1 have drawn from my continuous 
reading of The Harijan, the Weekly, founded by Mahatma 
Gandhi, which is now unfortunately discontinued. I may, 
however, cite the following references: 


1. Swarajya Sastra: Principles of a Non-violent Social 
Order by Vinoba Bhave. (Translated by Bharatan Kuma- 
rappa, 1955); 


2. Vinoba and His Mission: by Suresh Ramabhai. 
(Being an account of the growth and development of the 
Bhoodan-Yajna Movement, 1954). 


Both these books are published by the Akhil Bharat Sarva- 
Seva-Sangh, Sevagram, Wardha, India. 


Mysore University, India. 


La responsabilité individuelle et la société 


Trois aspects 


par Âke PerzärL 


D'une manière très générale, les faits sociaux décisifs 
pour le problème de la responsabilité se laissent élucider en 
trois thèses : 1. la Société tend à des normes d’une validité 
générale; 2. la Société tend à des institutions permanentes; 
8. la Société tend à une autorité indiscutable. 


1. Les règles des codes et les règles des mœurs sont carac- 
térisées par le fait qu'elles constituent le sine qua non de la 
conscience sociale. Dans ce fait, nous trouvons la raison de 
leur prétention à une validité générale. Mais le champ d’ap- 
plication des normes abstraites est justement l’ensemble des 
individus concrets. La problématique de ces règles consiste 
dans leur intention d'être à la fois générales et de diriger 
l’activité du Toi comme du Moi. 

La relation entre l'individu et le système des normes 
(juridiques ou morales) est un lien primaire de responsabilité 
de la part de l'individu envers la Société. Comme citoyen, 
comme membre du groupe, j'ai déjà, avant toute sorte d’acti- 
vité, une responsabilité virtuelle justement en tant que 
citoyen et membre du groupe. Cette vérité banale est souvent 
oubliée. Il est utile pour la discussion de se rappeler la rela- 
lion primaire de responsabilité qui existe entre l'individu et 
la société. L'existence même des codes, des conventions, 
exprime cette relation. Il importe grandement de se rendre 
comple que celte dernière est abstraite. Les efforts qu’on a 
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faits récemment pour dépeindre la nature des individus sou- 
mis à un code, prouvent qu'il faut savoir garder l’abstraction 
qui caractérise la relation primaire de la responsabilité de 
l'individu. Cela ne veut pas dire que cette responsabilité soit 
vide. Elle est au contraire le fondement de toutes sortes de 
responsabilités. Et elle est le point de départ de notre discus- 
sion. Les devoirs de l'individu ne sont pas spécifiés. Néan- 
moins, le fait de la responsabilité de l'individu est défini par 
les normes et nous pouvons en conséquence prévoir ce qui 
s'ensuit pour chaque genre d'activité. 

Il ne faut pas oublier que cette «relation primaire de 
responsabilité » est aussi la raison d’être, la base, de la vali- 
dité des normes. C’est évidemment un truisme de remarquer 
que les règles n’ont aucun sens en l’absence d'êtres aptes à 
les ratifier. Même si on insiste sur le rôle des sanctions, on 
est forcé d'admettre l’importance fondamentale de la respon- 
sabilité primaire des individus. Les sanctions supposent elles- 
mêmes quelqu'un qui se laisse influencer et orienter par l’idée 
de sanction. 


x 


2. La tendance de la société à créer des institutions per- 
manentes se manifeste dans les Etats modernes d’une manière 
écrasante, vu l’énorme complexité des organismes publics et 
privés qui, dès l’origine, commandent et dominent la vie de 
l'individu, qui, sans eux, ne pourrait prendre soin lui-même 
de ses multiples intérêts. 

La problématique des institutions consiste dans le fait 
qu'elles représentent les intérêts des individus, ici et main- 
tenant, et que justement, cette représentation, pour être efli- 
cace, exige la permanence, c’est-à-dire la conformité et la sta- 
bilité. Le danger que chacun connaît par expérience — l'insti- 
tution absolue, l'institution pour elle-même, avec, en pous- 
sant les choses au pire, l’anéantissement de l'individu ou, 
en mettant les choses au mieux, la disparition de l'individu 
sous des amas de paperasses —, la concentration du pouvoir 
dans les institutions, tout cela, malgré les risques, est en soi 
nécessaire dans l'intérêt des individus. Mais cette concentra- 
tion tend toujours à dépasser les limites des intérêts du Toi 
et du Moi, voire à les laisser en dehors. On peut aujourd’hui 
parler d’une « dépersonnalisation » des institutions en deux 
sens. Les personnes placées aux poste-clés sont, au point de 
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vue de leur responsabilité, tentées d’abuser de leur pouvoir 
aux dépens de l'individu. Ou bien, elles sont, peut-être plus 
souvent, paralysées ou même dévorées par l’éléphantiasis des 
organisations. La situation est encore compliquée par la riva- 
lité des institutions qui prennent en tutelle les individus. 

Ici il convient de préciser ce qu'est l’individuum. Il est 
d’abord quelque chose d’indivisible, l’unité dernière et origi- 
naire. Il est de plus un unicum, un phénomène singulier, 
insuppléable. Finalement, il est, comme la société, un monde 
réglé par ses propres lois, enfermé dans son cadre unique. 

Aucune organisation sociale ne peut totalement négliger 
les individua comme unités originelles. De plus — aspect très 
important — c’est comme individu que je suis responsable 
de mon activité à l’égard des organisations. La responsabilité 
sociale dans une situation donnée dépend toujours du fait de 
la collaboration entre l'individu et l'institution. J'accepte en 
principe la tutelle de l'institution et aussi la position-clé que 
j'occupe en son sein. C’est une forme de responsabilité qu'il 
faut étudier comme une réalité. Il ne s’agit pas (comme dans 
notre 1°) d’une relation abstraite, mais d’un parti pris, d’une 
position arrêtée durant toute la vie consciente. Etant donné 
qu'il n'existe pas d'acte responsable de l'individu sans qu'il 
y ait influence de la part des institutions, nous avons affaire 
à une communauté de responsabilité qui enferme toute la pro- 
blématique de la responsabilité réelle. 

S'il est vrai que les normes n’ont pas de sens en l’absence 
d'êtres disposés à les accepter, les institutions, à plus forte 
raison, trouvent leur raison d’être dans les individus qu’elles 
enveloppent. La permanence des institutions est au fond la 
communauté de responsabilité des êtres humains. Il va sans 
dire qu'on peut étudier cette communauté comme elle est et 
comme elle doit être. 


3. La tendance de la société à l'autorité indiscutable est 
sans doute le phénomène social le plus évident et le plus 
contesté de nos jours. Nous avons malheureusement trop de 
matériaux pour démontrer et la nécessité et le danger de l’au- 
torité. Il est cependant encourageant de constater que nous 
avons des preuves de ce que l'autorité absolue de l’Etat ren- 
contre toujours des obstacles. Même un gouvernement qui 
prétendrait être le centre absolu du pouvoir juridique et mo- 
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ral, ne peut pas traiter les individus n'importe comment. Il 
y à dans la nature de ceux-ci des qualités qui font échec à 
l'autorité absolue. 

Parmi ces qualités, nous trouvons la réaction spontanée 
qui fonde la responsabilité. La psychologie moderne s’est de 
plus en plus intéressée à cette réaction. La criminologie 
empiriste et déterministe a souligné l'importance d’une réac- 
tion de responsabilité comme facteur décisif dans la conduite 
sociale de l'individu. Nous nous bornerons ici à indiquer 
quelques éléments de cette réaction: a) la description moderne 
de l'expérience primaire indique que la perception est une 
activité de l'individu. Je m'aperçois, ici et maintenant, d’une 
chose, guidé par les tendances de mon activité « in casu », en 
utilisant mes expériences antérieures. Il ne s’agit pas d’un 
enregistrement passif, mais d’un acte créateur. Du simple fait 
que je façonne moi-même, dans la perception, la réalité, 
comme ma propre réalité, jaillit la connaissance d’une rela- 
tion dominatrice entre sujet et objet; ainsi se trouvent déjà 
apparentes dans la perception les racines de la réaction de res- 
ponsabilité. L'expérience primaire est ma propre affaire, 
référée à moi par moi, et c’est moi seul qui réponds du 
contenu de cette expérience. b) L'expérience primaire de 
choses extérieures est toujours en partie la reproduction, ou 
plutôt la « réanimation », d’une fraction du dépôt énorme de 
mes expériences antérieurement emmagasinées. Le fragment 
de perception donné par les sens se complète toujours par des 
matériaux internes. Ainsi l’activité de la perception est domi- 
née par le contenu du Moi. Dans toutes sortes d'activités, celles 
de la routine, de l'habitude ou de l'effort vers un but avec 
choix entre des alternatives, généralement dans toute acti- 
vité humaine, la domination du contenu du Moi s'affirme. 
Nous savons aussi aujourd’hui que la conscience de ce fait 
apparaît très tôt chez l'enfant. Comme objet de réflexion, un 
tel fait constitue la base de la réaction de responsabilité. 
c) Toute formation des habitudes individuelles et sociales, 
toute éducation, se rattachent à cette réaction de responsabi- 
lité. C’est une attitude primordiale chez moi de supposer, par 
exemple, dans le comportement de mes enfants, la faculté de 
répondre de leurs activités comme de leur propre affaire. Le 
traitement des citoyens de la part de la loi suppose la même 
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réaction. Il est temps que l’organisation de l'éducation sociale 
et la jurisprudence se rendent compte du fait incontestable 
de la réaction de responsabilité. On peut ajouter que le pro- 
blème déterminisme-indéterminisme, le problème de la soi- 
disant « liberté de la volonté » est une question métaphysique 
hors sujet dans ce contexte. Je réagis moi-même comme res- 
ponsable de mes actes et je regarde les autres comme respon- 
sables eux aussi, indépendamment de la question de savoir 
si c’est possible au point de vue de la causalité ou de la liberté. 
Ma propre activité et les activités des autres sont, dans ma 
réaction de responsabilité, à la fois un phénomène causal et 
final. 

La tendance de la société à l’autorité indiscutable se heurte 
à cette qualité, à cette réaction de l'individu que nous venons 
d'indiquer. L'autorité de la société devient seulement indis- 
cutable si elle est conforme à la réaction de responsabilité 
individuelle. 

En résumé, la responsabilité individuelle envers la Société 
a pour base essentielle la relation primaire entre individu et 
norme et cette relation s'exprime dans la communauté de 
responsabilité inscrite d’une part dans la nature de l'individu, 
d'autre part dans la structure de Ia Société conforme aux 
individus. En dernier ressort, cette relation et cette commu- 
nauté se basent sur la réaction de responsabilité de l'individu 
comme point de départ de l’éducation sociale et du traitement 
juridique. 


IT 


Les trois aspects indiqués nous donnent seulement une 
espèce de schéma de la responsabilité individuelle. Il va sans 
dire qu'il n’est pas un schème complet. Il s’agit simplement 
d’une première indication qui peut localiser une partie de 
notre problème. Mais il nous semble que cette localisation du 
problème nous donne aussi quelques points de repère pour 
l'étude plus proche de ce qu'est la responsabilité individuelle. 


l'a. Nous avons insisté sur le fait de la relation primaire 
entre l'individu et la Société. On peut se demander si parler 
d'une responsabilité dans ce contexte a vraiment un sens. 
Cependant nous parlons tout justement dans ce contexte d’une 
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responsabilité et nous acceptons celte responsabilité sans dis- 
cussion comme un phénomène naturel. Nous ne trouvons pas 
curieux que l'individu ait des responsabilités avant son exis- 
tence, avant d'être individu. Nous acceptons qu'un citoyen 
français ou un sujet suédois ait une situation responsable au 
moment où il entre dans ce monde. Son existence comme 
sujet d’un pays le charge de responsabilités. Et, de plus, les 
individus les plus proches du nouveau citoyen sont, à leur 
tour, chargés de responsabilités multiples dans leur nouvelle 
attitude sociale. 

L'aspect le plus intéressant est que nous acceptons des 
responsabilités prévues, des situations responsables éven- 
tuelles, sans pouvoir les spécifier. Dans le moment où je com- 
mence ma vie d’écolier, mon service militaire, mon métier, 
mon mariage, j accepte, sans me rendre compte et sans pou- 
voir m'en rendre compte, une complexité énorme de respon- 
sabilités. Il s’agit des responsabilités que je ne peux pas pré- 
voir mais qui sont néanmoins prévues. L’écolier nouveau ne 
peut pas prévoir les situations où il va avoir à répondre de 
ses actes. Le nouveau marié accepte ses devoirs envers les 
enfants sans avoir la moindre possibilité de se figurer les 
futurs événements où il va être responsable comme parent. 
Cela veut dire que j'accepte ma responsabilité comme respon- 
sabilité en blanc. 

Il est nécessaire que cette forme primaire de responsabilité 
soit «ouverte », virtuelle et cependant, d’une manière ou d'une 
autre, fixée. La fixation se fait par les normes, les normes de la 
loi, de la convention et de la morale. Ma nature comme phé- 
nomène social et moral est fixée par les normes et les normes 
se rattachent à ce phénomène en se modifiant selon la nature 
du phénomène donné. Ce n’est pas la tâche des normes de 
prescrire selon les besoins la nature du phénomène donné, 
mais de s’accommoder à la condition du phénomène. Le droit 
allemand a échoué dans l’effort pour dépeindre la nature que 
devait avoir le citoyen pendant l’ère hitlérienne. En Suède, on 
n’a pas pu accepter un projet de loi ordonnant la Pepsi 
obligatoire par le nez. Les individus ne peuvent pas sue 
responsables à l'égard d’une obligation de ce genre, même 
dans un pays d’une planification si parfaite qu'une journa- 
liste américaine a récemment caractérisé l'Etat suédois comme 
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un cauchemar amalgamé dans lequel on entend les pauvres 
sujets cliqueter avec leurs menottes. Aussi les normes défen- 
dues par les sanctions les plus fortes perdent leur raison d’être 
si elles ne sont nullement conformes aux individus. Et cela 
veut dire que la norme est valable seulement si les individus 
sont capables d’être responsables à son égard. C’est donc dans 
cette relation primaire de responsabilité que nous trouvons la 
base de la validité des normes. Si nous insistons sur la possi- 
bilité de trouver une base métaphysique ou magique de la 
validité des normes, nous nous trouvons toujours fatalement 
amenés à violer les individus, c’est-à-dire à détruire les normes. 

Il n’est pas sans importance d'insister sur ce fait et de 
faire des efforts pour apprendre aux citoyens, aux membres 
de la Société, que les normes se basent sur une responsabilité 
primaire des individus. Trop souvent nous sommes rensei- 
gnés sur l'existence des normes d’une manière brutale. L’in- 
dividu se heurte aux règles de la société et il devient trop faci- 
lement disposé à considérer les règles comme des menaces 
d’un système de forces étranger à lui-même. Il n’est en prin- 
cipe pas entièrement absurde de se représenter dans l’éduca- 
tion sociale une espèce d'état idéal où les normes se basent 
exclusivement sur la responsabilité primaire des individus 
conscients de cette responsabilité qui constitue la seule sanc- 
tion des règles nécessaires à la coexistence de tous. 


2 a. Notre second point de vue, la tendance de la Société 
aux institutions permanentes et la responsabilité de l'individu 
dans la situation donnée caractérisée par la collaboration entre 
individu et institution, est naturellement une simplification 
d’une problématique extrêmement complexe. Nous avons par 
le terme «institutions » indiqué tout ce que M. Gurvitch 
appelle «les déterminismes sociaux » (dans son livre Déter- 
minismes sociauæ et Libertés humaines, 1955). M. Gurvitch 
a, d’une manière très intéressante, analysé les détermi- 
nismes multiples de la réalité sociale notamment la sociabilité, 
les groupements, les classes et les sociétés globales, c’est- 
à-dire le « milieu social ensemble » où l’auteur distingue qua- 
torze types différents. Il dit que nous « vivons aujourd’hui 
dans une société en transition où s'affrontent plusieurs struc- 
tures globales en compétition et en lutte ». Les institutions, 
dans le sens que nous leur donnons ici, représentent, il me 
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semble, d’une manière peut-être trop simplifiée, tous ces déter- 
minismes el la rivalité entre ces institutions signifie la com- 
pétition et la lutte entre les différentes structures sociales. On 
peut donc comprendre notre terme « institutions » comme 
désignation des faits caractérisés par M. Gurvitch comme 
« déterminismes sociaux ». 


I est spécialement important pour M. Gurvitch de mettre 
en évidence les « chances que la liberté humaine a d’inter- 
venir dans ces déterminismes, et, le cas échéant, de les com- 

mander » (p. 283). L'analyse dé l’auteur veut montrer que 
« l'intervention active, efficace et consciente de la liberté 
humaine » dans les déterminismes est possible. Il est d'avis 
qu'il existe «de la possibilité pour la liberté d'utiliser les 
déterminismes sociaux... comme ses instruments » (pM222) 
Il trouve que les chances de cette liberté d'intervenir dans la 
vie sociale sont considérables et il termine par la constatation 
que c’est à nous tous qu'il appartient de réaliser les chances 
de la liberté. 


Nous trouvons dans le livre une étude des différents degrés 
ou manifestations de la liberté humaine. Ici, il n’y a pas lieu 
de discuter cette question de la liberté. Nous nous bornerons 
à constater que ce que M. Gurvitch appelle «la conscience de 
la liberté humaine » (p. 223) joue un rôle extrêmement impor- 
tant dans la responsabilité sociale individuelle caractérisée 
par la collaboration entre individu et institution. (M. Gur- 
vitch ne discute pas directement la responsabilité mais c’est 
intéressant de trouver qu’un compte rendu du livre est inti- 
tulé Pressions sociales et Responsabilité humaine... : D. Vic- 
toroff dans Revue de Synthèse, t. LXX VII : 1, p. 111.) 


Nous avons cité l’ouvrage de M. Gurvitch afin d'indiquer 
la portée de notre second point de vue. Il est évident que la 
Société est déterminée à tendre vers des institutions perma- 
nentes et ce doit être un des déterminismes sociaux que ces 
institutions courent toujours le risque de vouloir ériger en 
une organisation absolue dans leur propre intérêt en oubliant 
que toute organisation est là seulement pour les intérêts des 
individus. Il y a certes dans la hiérarchie des institutions des 
organes qui donnent l'impression de n’avoir rien à faire avec 
les individus. Mais alors — s’il ne s’agit pas d’un fossile resté 
par hasard — nous pouvons cependant, après un examen plus. 
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poussé, constater que l'institution, si elle est vivante, est, 
d’une manière plus ou moins indirecte, en rapport avec la vie 
et les intérêts des individus. 


Et comment les individus sont-ils en relation avec les 
institutions? D'abord les organes, les organisations, les insti- 
tutions, sont nécessaires comme des représentants des indivi- 
dus. Le rayon où nous pouvons toi et moi décider de nos inté- 
rêts ou même y veiller devient de plus en plus restreint. Dans 
la Société soumise à une planification totale l'individu perdra 
dit-on toute la possibilité d’être son propre gardien. Est-ce 
qu'on ne va pas nous transformer en automates? Je ne crois 
pas que l’automation de l’homme soit possible. Peut-être que 
ceux qui ont confié leurs intérêts à l'institution deviennent 
des automates, mais en tout cas on ne peut pas transformer les 
hommes placés aux postes-clé en des machines. Il faut se rap- 
peler devant les perspectives de la future société entièrement 
mécanisée que cette mécanisation est impossible. Il y a — 
parmi beaucoup d’autres choses encore —— le fait que les 
organisations, et à plus forte raison l’organisation parfaite, 
sont toujours les représentants de l’individu. Chaque individu 
pour soi et la masse globale des individus se laissent repré- 
senter par les institutions avec la conscience de déposer une 
part de leur propre responsabilité entre les mains des institu- 
tions. Et il faut se rendre clair que ces « mains » des institu- 
tions sont, à leur tour, des individus — même si nous avons 
l’occasion d’en douter. De ce point de vue alors la relation 
entre individu et institution est tout simplement, comme nous 
avons dit déjà, une communauté de responsabilité. L'’institu- 
tion répond, en tant qu'organisation vivante, de l'intérêt des 
individus et l'institution elle-même, composée par des indi- 
vidus, peut vivre seulement par la conscience de ses pupilles. 
Cela veut dire que c’est la responsabilité de l'individu de se 
laisser représenter seulement par des institutions qu’il peut, 
comme responsable, supporter avec confiance. Justement parce 
que l'institution est nécessaire pour moi c’est à moi de tâcher 
de répondre aussi à l'institution. C’est là la condition pour 
que l'institution soit un organisme vivant. 


Ici il faut se rappeler le fait que le mot responsabilité 


peut s'illustrer par la phrase «être responsable de quelque 
chose devant quelqu'un ». Cela veut dire que la responsabi- 
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lité est toujours l'affaire d’une communauté. Même si je dis 
que je suis responsable devant ma propre conscience ou devant 
mon sentiment du devoir, etc., il s’agit de répondre d’une 
idée ou d’une activité qui regarde aussi les autres. Ce que 
j appelle conscience ou sentiment du devoir comporte tou- 
jours l'intérêt des autres. Et de plus, je n'applique guère les 
termes de conscience et de devoir sans la restriction mentale 
que les autres ont comme moi des consciences et des senti- 
ments de leur devoir. Ce fait que je réponds de quelque chose 
devant quelqu'un me dit que tous les autres font de même et, 
au cas échéant, répondent devant moi-même. On oublie trop 
souvent la réciprocité de la responsabilité. 

Mais la réciprocité de la responsabilité n'empêche pas et 
ne peut pas empêcher que le responsable soit l’individuum, 
l’indivisible, l’unicum, le monde réglé par ses propres lois. 
C'est justement la réciprocité entre des unica qui constitue le 
caractère spécial de la communauté des responsabilités. C’est 
toi, comme tu es, et moi, comme je suis, et les autres comme 
ils sont — c'est tous ces individua qui dans la communauté 
de la responsabilité sont en rapport l’un avec tous les autres 
et tous les autres avec l’un. Et dans ces rapports et ces liens, 
nous faisons les institutions, les organismes, les sociétés glo- 
bales. 

Enfin nous avons dit, dans le point 2, que la communauté 
de responsabilité peut être l’objet de nos études et comme 
cette communauté est dans la réalité ef comme elle doit être. 
La responsabilité est comme telle indifférente aux jugements 
de valeur. Je suis responsable de mes actes qu’ils soient mau- 
vais ou bons. Le sens de la phrase « Je prends la responsabi- 
lité de cette action » peut souvent s'exprimer dans la phrase 
« C’est moi qui vais courir le risque de cette action ». Il y a 
certainement une affinité entre les deux termes « responsabi- 
lité» et « risque ». Dans les langues modernes on peut sans 
difficulté constater cette affinité et quand les Romains vou- 
laient dire « Je prends la responsabilité » on s’est servi de la 
phrase Periculum in me accipio. Seulement notre intuition 
linguistique — ou si l’on veut sémantique — nous dit qu'il y 
a plus dans le sens du mot « responsabilité » que le risque. 
Quand je parle du sentiment de responsabilité, quand je cons- 
tate qu’une personne a un sentiment vif de responsabilité, je 
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ne pense pas seulement à la capacité de prévoir les risques 
d’une action. Je ne me borne pas non plus à me figurer la 
promplitude de cette personne à courir elle-même les risques 
d'une action, Il y a quelque chose de plus. Je me figure une 
personne apte à porter la responsabilité d’une manière cons- 
ciente et scrupuleuse, non seulement pour son propre bien 
mais aussi pour les autres. Cela nous mène au troisième 
point. 


3 a. Nous avons dit que la réaction de responsabilité est 
un fait. La base de cette réaction est l’expérience primaire de 
notre vie. L’aperçu de la réalité et mon activité comme part 
de cette réalité émanent de moi-même. La formation de mes 
habitudes et l'éducation sociale, toute la formation de ma vie, 
se rattachent au simple fait que c’est le Moi qui est toujours le 
point de départ. Il n’y a pas d'autorité ou de force qui puisse 
supprimer cette réaction primaire de responsabilité. Il y a 
même des psychologues qui croient que cette réaction se 
trouve déjà chez certains animaux. Il est évident que la réac- 
tion se compose en partie de la capacité de prévoir les consé- 
quences d’une activité. Mais la capacité de prévoir les con- 
séquences c’est pour l’être raisonnable déjà de faire un choix 
des conséquences. 

Si nous nous rendons compte de ce que nous faisons 
comme éducateurs de nos enfants, il faut, je crois, constater 
que nous essayons, d’une manière spontanée, d'apprendre 
aux enfants à choisir entre les conséquences de leur activité 
et à répondre eux-mêmes des conséquences. Cela se produit 
sans cesse dans la vie quotidienne puisque une réaction de 
telle sorte est nécessaire de notre part ne serait-ce que pour 
l’ordre de la vie de chaque jour. Ce qui se produit dans la 
petite « institution » de la famille se produit sur une grande 
échelle dans la Société. Il y a partout une éducation mutuelle 
afin d'établir l’ordre de la Société sur la base de la réaction 
de responsabilité. 

On me demandera certainement pourquoi je parle de ces 
futilités dans une discussion philosophique où il s’agit de 
chose sérieuse. Montons alors aussitôt aux sommets de la spé- 
culation juridique. Ici on parle souvent de la classification 
hiérarchique de grands principes juridiques et on place avec 
des bonnes raisons la responsabilité comme la catégorie pri- 
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maire de la pensée juridique. Il n’est pas question ici de la 
responsabilité technique du droit pénal mais de la responsa- 
bilité comme condition générale du droit et de l’ordre de la 
Société. (V. p. ex. François Gorphe, Les Décisions de Justice, 
1952, pp. 131 sq.) Il est intéressant de constater que la philo- 
sophie du droit s’est intéressée à la responsabilité comme 
catégorie générale à propos de la discussion sur le droit totali- 
taire. On à évidemment éprouvé le besoin de revenir à la 
responsabilité devant les efforts pour la négliger ou la détruire. 

Nous avons ici déjà constaté que la tendance de la Société 
à l'autorité indiscutable se heurte à la réaction individuelle 
de la responsabilité. Il n’est peut-être pas tout à fait utopiste 
de demander une coordination entre la spéculation sur la res- 
ponsabilité et la recherche empirique de la réaction réelle de 
responsabilité. Cette coordination pourrait être très utile dans 
le conflit actuel du droit pénal et de la criminologie et, je 
crois, aussi, pour la discussion globale de l'éducation sociale. 
L'idée de cette combinaison entre la règle la plus haute et 
l'individu tel qu'il est, cette idée n’est pas nouvelle : nous 
la trouvons exprimée dans un très vieux précepte de l’ancien 
droit suédois : « Le droit supérieur c’est le droit de l’homme 
commun et en conséquence on doit regarder comme loi ce qui 
est pour le bien de l'individu — même si les mots de notre 
code donnent l’impression de dire autre chose. » 

Nous avons voulu montrer le problème et nous ne donne- 
rons pas de conclusions. Il me semble cependant qu’une partie 
essentielle de la problématique de la responsabilité se dis- 
tingue sous nos trois aspects. La responsabilité comme fonc- 
tion réelle correspond à la relation abstraite de la responsabi- 
lité; cette fonction et cette relation présentent les éléments de 
la communauté de responsabilité, une communauté entre les” 
individus et les institutions qui se renouvelle toujours et ne 
reste vivante que sous la condition de réciprocité où les indi- 
vidus répondent des institutions et où les institutions répon- 
dent des individus. 


Université de Lund. 


Responsibility for the Fuiure and the Far-Away 
by Fred. L. PoLar 


... you mean that he will be a ruler in 
the city of which we are the founders, and 
which exists in idea only; for I do not believe 
that there is such an one anywhere on earth? 

In heaven, I replied, there is laid up a 
pattern of it, methinks, which he who derives 
may behold, and beholding, may take up his 
abode there. But whether such an one 
exists, or ever will exist in fact, is no matter, 
for he will live after the manner of that city, 
having nothing to do with any other. 


Prato, Politeia, IX, 592. 


In this paper I propose to lay down the thesis—new, 
seemingly one-sided and bold—that responsibility for the 
future (especially for the far-away, but also for the near 
future) forms the central core, is the crystallized essence of 
all responsibility of any kind, always and everywhere. 
Further, that this responsibility for the future is not only the 
allencompassing responsibility, but is even prior to and a 
primary condition of man's responsibility in and for the 
present. Its function is considered to be fundamental for 
human behavior as human behavior, pertaining both to 
mankind as a whole and to man as an individual. 

To support this sweeping proposition, purposely strained 
here to its ultimate implications and farthest extensions, à 
structured network of systematic justification would have to 
be constructed, which cannot possibly be expounded in this 
short paper ‘. Here I can only indicate some very broad out- 


* I can only refer to my two-volume Dutch work De Toekomst is 
Verleden Tijd, Utrecht 1955, of which English and German translations 
are now in preparation. 


RESPONSIBILITY FOR THE FUTURE AND THE FAR-AWAY 101 


lines of an unavoidably still rather apodictic character, in an 
endeavor to clarify the main ideas of this train of thought 
related to the future. 

The reader should be warned that these ideas stem from 
(and lead to) an integrated but deviating view of the basic 
principles and modern orientations regarding our image of 
man and human activity. These latter are mirrored in the 
now current conceptions of (1) cultural anthropology, 
(2) philosophy, (3) religion, (4) psychology, (5) science, 
and (6) the social sciences. Particularly in connection with 
the dissenting interpretation of responsibility, this view 
implies a constructive criticism of prevailing doctrines of 
(7) the philosophy and (8) science of history, of (9) the socio- 
logy of culture and social dynamics, and, finally, of (10) 
social ethics. It is in this same order that I would like to 
develop the argument and then draw my conclusions. 


L 


(1) CULTURAL ANTHROPOLOGY ° 


a) The basic point of departure for this study is the 
unique structure of the human mind, somehow evolved in an 
archaic phase of the psychophysical evolution of life on earth. 
This highly specific mental structure is dualistic. Man is the 
one animal able to pass the frontier of present reality. Man 
is the only living being who consciouslÿ can split reality in 
two: into the existing, concretely observable situation and an 
other, inventively conceived, not-existing state of being. 
Homo sapiens thus is “split man” and in this creative capacity 
as split man he distinguishes himself from and rises above à 
purely animalistic or vitalistic state. He can behave purpose- 
fully and bisectionally as a “citizen-of-two-worlds”. He can 
live in the environmental here-and-now, but simultaneously, 


2 This term is not unambiguous. In some countries the term 
“philosophical anthropology” is used to denote approximately the same 
as is meant here, viz. dealing with the questions, what and why is 
man? Others hold that “cultural anthropology” should be restricted 
to a more ethnological and prehistorical sense: what and where is the 
origin of man? This is not meant here. 
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by using the unique splitting faculties of his mind and the 
force of his free imagination, he can live in another world or 
universe of his own creation. This other world, the noble 
product of man's fertile mind, may be quite different from 
the present one, or possibly the opposite in many or all 
respects. The developing of this typical dualism marks the 
most significant milestone in the almost unknown process of 
birth and growth of human civilization. It is the main 
explanation of the progressive bifurcation between nature 
and nurture. It starts a biological species of homo off on its 
amazing career as Man the Maker of civilization. 


b) At some prehistoric point man proves able not only 
to split off from physical reality another, different, and as it 
were metaphysical, world, as real or more real than his 
immediate surroundings; he also finds out how to connect this 
distinctive thought-process, adding a new spatial dimension 
to his world-view, with another equally revolutionary con- 
quest by mental division and expansion. He now becomes 
conscious of time and of a temporal dimension. Sharp dis- 
tinctions between past, present and future are not found at 
the beginning but, as a rule, towards the end of this process 
of development. This, however, need not be gone into here. 
What is highly relevant, however, is the fact that by splitting 
both space and time another reality can be thought of as exist- 
ing in another sphere, different from the day-to-day present 
in which man is actually living and perceiving the events, in 
fact happening palpably to him and around him. It does not 
matter how the extent or content of the other time-span is 
measured or indicated, as an other period, era, eon or epoch, 
only that it is different and distanced from the present moment 
in the here and now. In wrenching itself free from the 
oppressive grip of the here-now, the human mind was spir- 
itually emancipating itself from spatio-temporal limits and has 
ever since been trying to cross the border of the unknown, to 
push back the boundaries of the dark realm of space-time 
towards ever-receding, infinite horizons. It will work un- 
relentingly lo grasp the non-existent: the once-existent, the 
to-be-existent, or the (in a higher sense) eternally-existent. 
But whether this other reality is thought to have existed pre- 
viously, to be yet to come or to be inherent in all time, it 
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can only be imaginatively conceived by mental pictures, and 
be communicated in the language of images. 


c) The next and most important step, following the evolu- 
tion of time-consciousness and the mental splitting of the 
continuous time-flow into different parts such as “earlier”, 
“later” and “always”, is the separate and definite conception 
of a time not now existent but still to come. Only at this dis- 
tinct stage of thought, intentionally directed towards pro- 
spective, perhaps far-off times, is the growing difference of 
degree between man and animal fully developed into a 
qualitative difference. As soon as such conceptions as “later”, 
“coming”, “ahead”, “beyond”, “forward” or ‘“future” are 
explicitly and systematically detached from the undifferen- 
liated stretch of the time-continuum, the real story of man is 
set into motion. 


d) [ am not at all competent to judge the possible con- 
nections between this extremely significant generating power 
of conscious fore-thought in man and his biological or bio- 
genelical differentiation. Atiractive speculations about these 
correlations inevitably present themselves to the layman. To 
mention only a few: man's erect posture as a biped seems to 
point towards and accentuate his capacity for looking and 
moving ahead towards distant and ramified vistas and pano- 
ramas. His unique binocular vision seems to tell and foretell 
of his visionary opening and breaking through this world 
towards a far-away perspective; it tells of his potential grasp 
of dimensions of length, height and depth, his range of visual 
perception, and his capacity for seeing through the present 
(perspicaciously) with an outlook on far prospects. The 
extraordinary development of his brains and mental apparatus 
might well be proportioned and adapted to the fast-crowing 
needs of powerful imagination, needs to create or transfer 
magnelically appealing images of the non-existent or at least 
of ihe unseen and unheard, in the sensory reality of his 
tangible present. 

Let us leave these interrelations of mental and physical 
growth for whalever they are worth. I do believe, in any 
case, that once man was ready to start thinking more or less 
consciously and purposefully about the future, on à time-scale 
extending from tomorrow to the end of time or infinity, à 
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necessary, let us say “psychosomatic” condition had been ful- 
filed for man to elevate himself above the previous state of 
mental barrenness of the ape-men and cave-men, and even, 
eventually, above that of the crude homo faber. He is thus 
liberated to become the ingenious builder of those other non- 
natural worlds, to be called civilizations. 

Then the future comes into its own, as an almost bound- 
less enlargement of the narrow world-view of man. Fore- 
thought and foresight enter into the world scene with a tre- 
mendous and unforeseen scope and bearing. The future is to 
form the central category, to be the guiding star of all 
incipient cultural activity and of the successive upswinging 
leaps of the human mind along the agelong road of “progress”. 
Both the idea and reality of a forward-moving human civiliza- 
tion are absolutely unthinkable without the preceding mental 
development of forward-thinking. 


(2) and (3) Pnicosopay AND RELIGION 


a) For this audience of expert philosophers one might be 
tempted to summarize the complicated process of growth of 
philosophy in one sentence: “T think about the future, there- 
fore I am”. Philosophy, in the frame of reference presupposed 
here, might be seen as the general expression of intellecting 
time-consciousness and as the successive attempts at transla- 
tion of man's increasing awareness of the future. (Cosmic 
mythology and philosophy cover time from the first beginning 
of this world to its last stage and transition to another world. 
They are concerned with a range from creation to re-creation, 
or from one time-cycle lo the next in an endless time-motion. 
Again, here, it is irrelevant whether the time-flow is supposed 
to take ils course in à straight or dialectically upward moving 
line, in eternal recurrance or in a spiral, or in an undulatory 
rhythm. It is only contended that these are all, however 
divergent, based on à definite notion of time and, specifically, 
of coming time. All true philosophy is essentially meta- 
physical fime-philosophy, from Plato to Plotinus and Augus- 
linus, from Kant and Hegel to Bergson, Husserl or Heidegger. 

think it is no exaggeration to say that the historic rise 
and fall of systems of philosophy is intertwined with fun- 
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damental shifts in the accompanying trends of changing 
time-conceptions, or, to be very concise, with the correspond- 
ing rise and fall of their inherent previsions of the future. 

No need here to signal the classical Platonic ideas as 
sublime and subtle models and mirrors not only of Plato’s 
own lime, Antiquity at its peak, but, even more, as universal 
pre-reflections of an inspired and timeless future for mankind. 
They are prototypes of what I propose to indicate in this paper 
as positive and constructive “images of the future”. They 
inspire and direct man to reach out above himself, to strive 
from generation to generation towards another and better 
time. 


b) However, I would feel free to mention here one point, 
which we in our sophistication are likely to forget. I mean 
that Plato explicitly and paradoxically has bequeathed to 
posterity the most essential cue to the meaning and working 
of the image of the future. It is the very cue which serves as 
point of departure and main theme of this paper, the concept 
of the “split man”. In his way Plato stresses “split man” as 
the means to all goals of progress—an evolution which is of 
course directly related to the future. In the famous dialogue 
of Phaedrus, pertaining to the soul of man and its capacity to 
envisage the highest ideas, he has Socrates literally saying: 
“The greatest good comes to mankind through madness, as a 
divine gift”. 

As Plato’s further elucidation shows, such “divine mad- 
ness” is attached by Socrates to four types of “split person- 
ality”, to which, from other expositions in Plato’s works, 
might be added a fifth one. These divinely gifted ecstatic 
minds are found in (1) the divining prophets and seers, 
(2) the poetically be-mused, (3) those pre-elected for ritual 
and religious madness, (4) those exalted by erotic madness, 
and, finally, (5) in those chosen for inspiration by or naturally 
endowed with an affinity for god-sent dreams of therapeutic 
or predictive significance. 

In each of these five cases the relation to the future is à 
direct and personal one. Prophets are revealing and unveiling 
the future. Poets tell, in coming back to earth, of their pre- 
visions of the invisible other world of pure beauty. Ritualistic- 
religious ecstasy penetrates into the super-natural beyond 
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or passes temporarily into the absolute, extra-temporal realm 
of divine truth. Erotic love (in the true Platonic sense, so 
often misunderstood nowadays) leads over, through sub- 
limated passion, to the other, higher world of the spirit, the 
immortal soul and the eternal Platonic ideas of the good and 
just. 

Whatever one is inclined to think of this Socratic-Platonic 
dissertation on “divine madness”, 1 myself am convinced that 
the common element in these special types of Platonic “schi- 
zophrenia”, viz. being directed towards and inspired by the 
future, is of the utmost importance. Prophets, poets, ecsta- 
ties, lovers and dreamers—their flames are kindled by the 
same spark, sprung from the future. Here we meet the prime 
movers, the driving spiritual and emotional forces of basic 
human behavior, at work in their most striking form. 


c) In regard to the future, philosophy and religion are 
closely tied together, both having roots deeply planted in the 
same dualistic structure of the human mind. With only a 
slight change of nuance it might be stated succinctiy that all 
true religion is prophetic, that it is essentially meta-historic 
time-religion. Cosmic speculation and myths, reflecting age- 
old beliefs concerning the whence and whither, ranging from 
“in the beginning” to “the last things”, merging the “once 
upon a time” of the fairy-tale or legend with the “and after- 
wards they will live for a long time” * of paradise regained 
—this is the cradle of any primitive religion. The idea of 
God and the development of religious worship are unthinkable 
without the corresponding idea of God shaping the future of 
man as promised or prewritten by Him according to a fore- 
ordained destiny. If the future were fully known or com- 
pletely predictable by using man’s mind or reason, or his sixth 
sense Or second sight, the modern world-religions could in 
my opinion neither have originated and developed to their 
present form, nor (probably) have existed in any other form. 
Religion is partial revelation of the book closed by seven seals. 
The heart of this revelation is the certainty of coming glory, 
blessedness and salvation, in some way and at some time, for 


* This is the more moderate European expression. The shorter, 


more sweeping Anglo-Saxon translation reads: and they lived happily 
forever after. 
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some people on certain conditions. The core of its prophetic 


message is a basically positive image of the future. God is 
initial Promise and final Fulfillment. A divine future is the 
pre-existent premise of God. The idea of time, pregnant with 
the uplifted future, cannot be removed, can not even be sub- 
stituted by that of à non-conceivable eternity, without involw- 
ing the idea of God. God cannot live by bread of the past- 
present alone. 


This view is in direct contrast with conceptions such as 
the Freudian, according to which religion came into being 
and developed in compensation for infantile guilt-complexes 
and repressed atavistic impulses. Without denying their 
influence, I hold that we should not so much look back to the 
unconscious driving forces and motivations of a prehistoric 
past, as forward to the elevating force of powerfully pro- 
pelling “images of the future”. The anthropomorphic gods 
of the past were never stronger than the potential force of the 
images of the future which they had inspired and which they 
were expected to actualize. 

The Christian faith is born in and vastly expanded by 
the glad tidings about the coming future, previewed in the 
‘“evangelic” preaching and teaching of Jesus. Christianity 
is indissolubly united with his revelation of God’s pro- 
vidential intentions and promises for the future of man. The 
Revelation of Saint John the Divine specifically bears a title 
which could be given both to the Old and the New Testament. 
AI religion is concerned with a projected future and can only 
survive through concern for this future. Religion, as it has 
thusfar evolved, has been wholly dependent on man's dualistic 
mental structure. Only by virtue of this time-splitting capa- 
city can man think religiously, that is futuristically about 
cosmic infinity, immortality of the soul, reincarnation or 
transmigration, about re-creation at the apocalyptic end of 
time, the being and becoming of human life on earth, heaven, 
hell or the Great Beyond, and finally, about the coming of 
the Kingdom of God, in consummation of His predetermined 
Plan of eternal harmony for the created universe and the 
creature He made in His image. In short, religion is based 
on the crystallization and interpretation of eschatological 
“images of the future”. The rise and fall of religions cor- 
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responds to the vitality or disintegration of their basic images 
of the future. 


(4) INDIVIDUAL AND SOCIAL PSYCHOLOGY 


Some basic human drives and reactions are rooted in 
man's splitting off an unborn and thus unknown part of the 
time-flow, that which is yet to come. Conversely, these same 
drives and reactions may in turn urge further mental probing 
into this future. As soon as man becomes aware of its separate 
existence (or essence), the future draws towards itself man's 
heartfelt expectations, hopes, yearnings, delusive dreams and 
evasive illusions into one, entangled but concentrated, whole 
of wish-oriented and optimistic thinking. On the other hand, 
however, repeated non-realization, unexpected doom or à 
continuous stream of disasters and cruel scourges of nature 
may paralyze a cheerful and adventurous confidence in the 
future. They may also shift the expected blessing from the 
near to the far future, or unchain or intensify deep instincts 
of uncertainty, anxiety and naked fear. 


Rudely awakened from pleasant dreaming and careless 
living from hand to mouth, touched by the sharp finger of 
pitiless time, man wants to know, to know more and to know 
in advance; he wants to be informed about his fate as well as 
possible. Even warning foreknowledge of bad news seems 
better than continued ignorance and doubt. And there are, 
perhaps, ways of making the future behave well, if you can 
invent and do the right things in the right place at the right 
time for the right superhuman powers. 


À new inventiveness sprouts from man’s thinking about 
the future. It is now no longer sufficient to know that there 
is such à thing as a “later” in time. Man has to discover at 
all costs how this coming time will work on him and how he 
can make it work for him.‘ Here is the origin of all magic 


* This is the beginning of a distinction which becomes of extreme 
importance in history, the distinction between what I have labelled 
‘‘essence-optimism’ (or -pessimism) and ‘“influence-optimism’” (or 
-pessimism). It is the difference between the ‘“laissez-faire” of “il 
mondo va da se” (the world goes of itself) and the self-determination 
of human destiny, inherent in the concept of the dignity of man. 


2. 
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und mantic arts, of esoteric priestly knowledge and prophetic 
divination, of foretokens of any kind. 

Only if and when more is known about the future does 
the development of new economic systems of providing for 
human wants become possible. Agriculture, navigation, 
enterprise and engineering all presuppose some basic fore- 
knowledge and, once experimented with, further stimulate 
various methods of securing a reasonable base of reliable 
expectations. 

But neither idle curiosity nor compelling need can in 
themselves sufficiently explain the increasing drive towards 
exploration and anticipation of the future. 

Man cannot become truly and fully man, cannot attain 
the summit of human dignity—àa summit rediscovered in 
Antiquity by the Renaissance—cannot evolve towards his final 
maturity in the Kantian sense, if he cannot simultaneously 
elaborate and refine his mental picture of another world in a 
coming time. The image may be eschatological or utopian, 
but this image of the future, infusing man with the fore- 
knowledge of a destiny of happiness and harmony, haunts 
him and challenges him to work for its realization. It is an 
unborn child seeking to be delivered and promising deliver- 
ance to man. The search for the future and various expecta- 
tional attitudes have become basic to man’s behavior, 
alternating between eager hope and bitter despair, between the 
Faustian, forward-driving faith and the frozen or frantic grip 
of fear. 


(5) and (6) NATURAL AND SOCIAL SCIENCES 


The natural beginning of natural science also lies in 
man's ability to split reality and time, to create another world 
or another time. This process of creative thought, the bring- 
ing to life of the non-existent and thus distancing oneself 
from concrete reality makes abstract distinctions and mental 
operations with various hypothetical and perhaps contrasting 
axiomatie systems possible. Eventually this refinement of 
distinctions will lead to the opposition of good and evil, of 
true and false, of principal and accessory. 

Division and differentiation also form the point of 
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departure for problem-probing, for doubt, discontent, dis- 
sent, for questioning of time-honored traditions and finally 
lead to criticism and non-conformity, to dialectic renewal or 
fundamental reversal in some cases resulting in a logical con- 
sequence of revolt and revolution. This amazing capacity of 
man to change real things by ideal thoughts is the gushing 
fountain from which the first tentative specimens of sys- 
tematie theory are ejected in partly pre-scientific and often 
miscarrying efforts. 

Mythology, epic and tragic fiction, astrology, natural 
philosophy and cosmology are all attempts at a theoretic 
treatment of the future course of history, on the basis of 
previous events or legends and contemporaneous observations 
or suppositions. They result from the undeterred quest after 
the determinants and dominants of human happenings and 
happiness. What are the agents or instruments, the auguries 
or auspices of divine will? What fateful forces are forging 
the future? Where is the dividing line between the hidden 
super-human and the emergent human power? Tireless spe- 
culation about such questions cannot but lead, in the end, to 
the scientific reasoning process: if a, then b— ï.e. to the 
methodical discovery of the relations between a and b in time. 
Physical sciences and technology (translating such time- 
relations into an effective process of time-saving) rise out of 
the ambivalence of faith in and fear of the future. 


Then, t00, there are repeated early attempts systematically 
to apply similar causal time-principles, time-sequences and 
even time-laws to the intriguing problems of human history, 
society and culture, As a successor to prophetic religion and 
political philosophy, social science now tries to prognosticate 
and predict the future course of events. This is the ambitious 
undertaking of Francis Bacon and Adam Smith, Condorcet 
and Comte, Hegel and Marx, Spencer and Spengler, ending in 
the systems of Toynbee and Sorokin in our own time. Prac- 
tically all the older attempts have already been buried by 
Father Time himself, as unfulfilled prophecies, leaving only 
the disgraced memory of their errors, and the now prevailing 
conviction that basic principles of social and cultural dynamics 
obviously do not exist. 
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(7) Tne PpHILOSOPHY OF HisToRY 


As soon as man’s eyes are opened to the flow of time 
towards à future, which is probably different from both 
present and past, two insoluble enigmas are posed: the prob- 
lem of change and the problem of meaning. Changes can be 
captured, perhaps, in the iron cage of cause and effect, 
although in history we are never sure what is cause, and 
what is effect. Consequently causal reconstruction seemingly 
goes on forever, without any prospect of reaching the haven 
of universal validity for the historical past. More precarious, 
still, is the situation with respect to the interpretation of the 
meaning Of history. From Bossuet, who gives the orthodox 
theological explanation of history as following the pattern 
designed and only partially revealed by Providence, we now 
have come back in a wide circle to the unorthodox theological 
explanation of Toynbee, who gives us a more modern version 
of approximately the same idea. In the meantime, however, 
the former unshakeable belief in God as personally determin- 
ing all historical events down to the smallest detail is no 
longer a living faith. Even His dramatic reappearance at the 
end of time for the final act of closing history has receded 
into the remoteness of heavenly shrouds. But the contrary 
belief, equally unshakeable in the last two centuries, that 
man himself would direct history towards the ultimate goals 
for the good society by the reasoning power of his mind and 
an innate drive towards evolutionary progress is equally 
shattered.  Existentialist belief-systems about the utterly 
meaningless meaning of earthly history now tend to prevail 
widely in our world. The philosophy of history thus seems 
to have dropped in a bottemless pit, or, worse even, is cursed 
to a never-ending Sisyphus-like rolling of human history 
uphill, only to fall back again and again. 


(8) THE SCIENCE OF HISTORY 


a) The combined previous failures of the social sciences 
to find socio-cultural time-laws or general regularities of the 
same precision and constancy as in the natural sciences, and 
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the self-confessed failure of the philosophy of history to 
ascertain the inner or outer meaning of the historical process, 
have left most modern scholars discouraged or at least very 
sceptical of all attempts to catch the elusive time-continuum 
in all-inclusive absolutistic systems. Even more modest 
attempts to lay theoretical foundations for the scientific pur- 
suit of historical studies are looked upon with suspicion. 
Some are inclined flatly to reject history from the globus 
scientiarum, the inner circle of science, on these grounds. 

It is, indeed, now rather easy to ridicule many of the 
single links in a long chain of indomitable attempts to make 
history a science. It is easy to demonstrate the pitfalls, the 
completely subjective judgments and the unscientific methods 
of our predecessors. But in my opinion if the history of the 
exact sciences proves anything, it is that we have often learned 
much more from abortive trials and even utter failures than 
from small refinements of existing theories. Neither Riemann 
nor Einstein could have achieved their formidable advances 
without the blood, sweat and tears of their forerunners, who 
by mischance went partially or completely wrong. Their 
dead-end trails, however, gave indispensable clues to new 
paths of progress. There is a very good chance that com- 
parable lessons could be drawn from the history of history. 
We should not give up too early. 


b) Unflinchingly, we must return again and again to the 
cardinal questions: why and where did these systems of great 
thinkers go awry? If we succeed in unraveling their true 
and false elements, there is no reason, even less an excuse, 
not to try anew. Here, too, I must restrict my exposition 
severely. I can only give some remarks on the outcome of 
my own analysis. 

AIT famous philosophies and systematic theories of history 
have à meta-physical foundation and use the same logical 
method of extrapolation of their fundamental thesis. They 
all have in common that they are based on axiomatic, though 
divergent and often mutually exclusive time-philophies. By 
making deductions from this aprioristic and not always 
explicit foundation, they are able to formulate predictive 
statements about the probable course of events in the future. 
These two facts account for both their strength and their 


La 
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weakness: strength in the powerful consistency, weakness in 
the arbitrary foundation. 


Only when the time-philosophy itself is brought before 
the fire of open criticism, and only when it can be convinc- 
ingly shown to be valid or at least extremely useful as a 
working hypothesis, will the further theoretical implications 


be valuable. These conditions, as a rule, have not been ful- 
filled. 


The main objection which, in my opinion, could be 
made against all existing theories in this field is that they all 
derive their predictions on the future from the past-present 
segments of the time-flow. I, however, am convinced that a 
well-founded diagnosis and subsequent prognosis can only be 
made and justified if the segment of the time-flow labelled 
“future” is also included as an independent and co-determin- 
ing entity. What I say here means that the unborn future, 
to be predicted, should already enter into a preceding phase 
of the analysis, because it is already at work and with us, in 
advance of becoming an apparent part of reality. The unborn, 
not-yet-existent future is already of potential prominence in 
the concrete reality of the past-present. This has always been 
true and the future is therefore absolutely indispensable in any 
time-formula that wishes to enlighten the tortuous and mys- 
terious path of history. Having said this, we are now in a 
position to take op the thread leading through the labyrinth 
of history where courageous explorers got entangled and could 
not but fail. They were unable to find the way out because 
they neglected to chart it beforehand on their maps, although 
it was close at hand all the time. 

Could they, then, have done so? Is this not, indeed, the 
quadrature of the circle, or walking into the traps of the 
ill-famed petitio principii or circular reasoning? Just take a 
superficial look at history, and see whether the course of 
future events would not have been better known in broad 
outline if more study had been devoted to the future itself. 
I mean to that potential future, which was foreshadowed by 
radiating “images of the future”, working their way towards 
the real future through their magnetic mass-appeal and the 
massive expansion of influence-optimism in the forward striv- 
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ings and active aspirations of man. These images of the 
future not only reflected the shape of things to come in the 
present: they gave shape to these things and promoted their 
very coming. The images of the future and their prophets 
were writing the history of the future—they made history by 
creating this future, by fulfilling their own prophecies. They 
were like powerful time-bombs, exploding in the future, 
releasing a mighty stream of energy flowing back towards the 
present which is then pushed and pulled to that future. 


c) The term “images of the future” is used here for those 
condensed and crystallized expectations prevailing among 
peoples in certain periods and developed into systematic pro- 
jections towards the future. They may be either of a trans- 
cendental-religious character, pertaining mainly to the end of 
time or the last things (eschatological), or they concern them- 
selves mainly with social-humanitarian ideals for the good 
society on earth (utopian). An illustration of some concrete 
cases will tell more in less space than a further abstract 
exposition. The history of human civilization abounds with 
future-forming images of the future, supplementing and 
supplanting each other in à continuous golden chain, welded 
together by the world’s greatest prophets, philosophers, poets, 
humanists, idealists, saints, scholars, in short, by visionary 
men of genius and thought-provoking pioneers. I will men- 
tion a few such models of (literally) world-moving and 
revolutionizing images of the future. 

There is, for example, the final glorious resurrection of 
Israel predicted and glowingly painted by the Jewish prophets, 
inspired by Jahwe. There is the coming Kingdom of God, the 
glad tidings voiced with the most stirring wealth of imagery 
by Jesus and recorded in the Gospels; the Millennium of peace, 
Joy and justice mystically depicted in the Revelation of 
St. John; the presentation of the City of God by Augustine; the 
Ideal State of Plato and the Utopia of Thomas More. There is 
also the new conception of Francis Bacon that (natural and 
technical) knowledge — power; the ideals of Human Dignity 
and Self-Determination of human destiny established in the 
Renaissance; the proclaimed faith in Progress and Perfectability 


5 See note 4. 
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by the Age of Enlightenment and Reason; the utopian con- 
structions of Rousseau and Kant; the cry for Liberty, Equality 
and Fraternity ringing out through the French Revolution: 
the belief in the divine and self-evident harmony of individual 
and general interest evoked by classical liberalism: the firm 
conviction of the coming classless and stateless society pro- 
pagated by scientific Marxism. Finally, there is the American 
Dream which, living in nameless immigrants and pioneers 
and activated by the Founding Fathers, formed the spiritual 
dynamic for the creation of The New World. 


d) In short, history is seen in another perspective if re- 
viewed as the history of man’s images of the future. These 
images tell the unfolding story of mankind. They foretell 
and unveil futures which in the meantime have become veri- 
fiable pasts. They might today give the right answers on the 
unknown future over which we now wonder and worry, if 
the right questions are put to them. 


(9) CULTURAL SOCIOLOGY AND SOCIAL DYNAMICS 


a) Let us here retrace our main steps through the history 
of civilization. First, and most important of all is man’s 
dualistie mental capacity to imagine another world and 
another time, radically different from the present. Spiritual 
leaders and visionary messengers emerge. They evolve con- 
structive images of the future, painting a picture of another, 
coming world as a better world. Through their intellectual 
insight, but even more through their emotional and aesthelic 
appeal these images designed by the elite are communicated 
to the masses, and arouse their enthusiasm and burning belief. 
The world is set aflame by these dominating, directing forces 
towards that other and better future. The promises and 
prospects, contained in these pre-visions and predictions, 
projected from the earth towards heaven in illuminated con- 
tours, are bursting through the historical past-present and 
breaking open the hidden present-future. They make a 
purposeful choice between a great many possible futures ne 
harness the elected potential future into active operation. 
They form the essence of the mysterious and imiraculous pro- 
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cess of germinating human civilizations, brightiy colored 
butterflies flying out and upwards from the covering crysalis 
of a mankind chained to this chaotic and barbaric earth. 
They, also, help to explain the specific uniqueness of each of 
these ancient cultures or separate culture-configurations. 


b) The conversion of seemingly static and unchangeable 
eons into dynamically exploding transitions or even over- 
turnings of time, the transformation of immense and almost 
infinitely darkened lengths of time into an imperceptible but 
undeniable creative evolutionary process (which may again 
be nipped in the bud, or bloom only to decay)—these meta- 
morphoses have placed squarely before us the central problem 
of all true philosophy of history and culture. Primum vivere, 
deinde philosophari: a better insight into these dynamic but 
enigmatic time-forces working in the field of human history 
is still, perhaps more than ever, of the most vital importance. 
Our personal responsibility—both as human beings and as 
scientific workers—is directly involved here. To try for a 
responsible, adequate and timely answer means to venture 
some further bold steps, or, per force, even to make a bold 
plunge into the unknown future. 


c) It is here that we must put to the test our intention to 
include the future as an independent and as it were pre-existent 
magnitude in our prognostic time-calculations. Pressed into 
a stenographically abbreviated and thus too short proposition 
this new time-formula for social and cultural dynamics would 
read as follows: 

The prophetic, inspired proclamation and inspiring pro- 
pagation of positive, mass-moving images of the future form 
the main generating process of the birth and growth of cul- 
ture-patierns. Cultures in their realistic unfolding tend 
gradually to climb a staircase of spiritual progress carved out 
of the non-existent with the tools of the mind and heart. 
Cultures are the human expression of the attempt to bridge 
the gap between the natural factual environment and the 
idealistic, other and better world of the imagination, Human 
culture results from the enduring effort of man to create the 
world in the image of the preceding and prevailing images 
of the future. Culture is slowly advancing along the steep 
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trail, split open by split man in his far-reaching visions of the 
future, vwresting the world free from its compelling and 
cramping present. 


d) The same causal process may be unchained in reverse, 
however. The disintegration of constructive images of the 
future, their weakening or even negativation, the absence of 
equivalent, balanced, sublime forecasts to replace antiquated, 
worn-out or frustrated conceptions, may spell à period of 
cultural decline and breakdown. 

Of the thirty known civilizations in world-history, as, 
distinguished and described by Toynbee, only one, we are 
told, is now in existence and even that is threatened with the 
same extinction as the other twenty-nine. This last survivor 
in the gloomy graveyard of a cultural Stone-henge is our so- 
called Western civilization. 


e) In this situation of pressing urgency two age-old 
questions again are forced to the surface of our con-science 
and confront the impassive science we have produced: What 
can we do—what must we do 


(10) SocIrAL ETHICS 


a) Again and again we are thrown back to the same 
point of departure. Man, homo sapiens, can in his mind and 
imagination make another and, he hopes, better world than 
the existing one. This fact pre-supposes and implies manifold 
further developments. Its first presupposition is that of 
change, shift and transformation or recreation in the flow of 
time. Its second that there must be different possibilities or 
alternatives of change. Its third, the preconception of man's 
self-imposed task of selection of both the ends and means of 
desirable change. Its fourth the problem of the limits of 
human power, in the encounter with other forces, to control 
and direct this pre-selected change of the course of events. 
Its fifth a fundamental Weltanschauung of the time-flow 
itself: as an everreturning cycle, an upward spiral, à uni- 
linear scheme, a broken but dialectically forward-moving 
line, and so on. 

These suppositions can be translated into the other, more 
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complicated language of moral philosophy and ethics. If there 
are several, different and divergent possibilities for the future, 
the frightening freedom of choice looms. Not only of choice, 
but of responsible choice. Of choice between good and evil, 
between conflicting evils, and, as to the good, between better 
and best, enforcing each time anew a tenable definition of the 
“summum bonum'’, an acceptable hierarchy of values. The 
responsible choice pertaining to everything, to all commis- 
sions and omissions, goes perpetually beyond the evanescent 
moment of the choice itself (Gesinnungsethik) and is pro- 
ducing its weighty consequences for the future (Erfolgsethik). 
Deeper still than this difficult choice bores the question of “free 
will”, the search for a delineation between human and divine 
power, the probing and pinning down of the boundaries to the 
relentless striving of sinful, ever-imperfect man on earth, and 
the repeated breakthrough of man's reason and purposeful 
activity past this receding frontier. The preconceived border- 
land between the intrepid techniques of man and the talents 
restricted by God is perpetually recast by the future. This 
also affects the underlying world-view and time-philosophy. 
Social ethics has to make up its mind whether time can and 
must have a stop, and, if not, whither it should go; that is, 
how it could be controlled and to what intents and purposes. 


b) Every system of ethics is automatically directed 
towards the future. Its normative concepts for an ideal state 
(Seinsollen) are per definition opposed to the present state of 
being (das Seiende). In contrast to the Is of this sad world 
of today it puts an Ought, which derives its criteria for judg- 
ing actual behavior from a comparison with a non-existent 
and still fictitious future world. Its values, norms, ideals and 
ultimate ends try to elevate man from his present environ- 
ment and make him outgrow himself in the approach to 
another, higher reality, such as could and should be remade 
—àan imaginary state of perfection, harmony and holiness. 


c) However, as present reality undergoes revolutionary 
changes (largely owing, as we saw, to the work done by 
previous images of the future), so does the future itself. 

Images of the future always have to be re-evaluated to be 
adapted to the change of time, to be brought up to date. AI 
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ethics refers to the future—but to which future? What is the 
meaning of our cultural heritage of values and ideals now, 
and, particularly, what is at present their suggestive mass- 
appeal, their radiating and expansive force in shaping this 
very future? 


Social ethics can be atrophied or revitalizing. It mainly 
depends on whether its image of the future is by now a 
skeleton, bleached by time, another marble monument in the 
mausoleum of dead cultures, or whether it is a living force, 
able by à vigorous regeneration to impres its distinct mark 
on the future of human society. 


Here social ethies might well ask for and accept all pos- 
sible help from the social sciences. Here the social sciences, 
in their turn, should leave their ivory-tower-position of dis- 
passionate spectatorship, where they have isolated themselves 
from the dangerous field of values and value-judgments. It 
is their own fate as well, which is at stake. And whether they 
abstain or participate, social scientists are in part responsible 
for failure or success in the continuing process of clarification 
and adaptation of the images of the future, and of their under- 
lying belief-systems, their changing trends of direction, their 
shifting balance of forces and counter-forces. From a pene- 
trating and purposeful analysis of this process, social ethics 
should take its cue for restating its position towards the future 
which is rushing towards us. 

Social ethics, born out of the compulsion of free choice, 
now has to choose for itself between the extremes of mere 
existence and pure essence. It might be carried off by the 
stream of presently fashionable pessimism and negativism, 
denying the reality of a coming other and better world and 
stamping this as a dangerous delusion of our naive prede- 
cessors. To avoid this it must strive hard for à positive re- 
orientation and revaluation, explicitly redefining the new 
goals for future life, so they can be understood and perhaps 
even acclaimed by this realistic and sceptical generation. The 
main responsibility of social ethics is now, as always, to assess 
and pass on to coming generations our responsibility for the 
future. 

This implies, above all, the ability and willingness to 
contribute to a responsible choice between potential futures 
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and alternative systems of values. Not all images of the 
future, not even the positive and optimistic ones, are auto- 
matically to be considered as good images of the future. For 
example, Rosenberg’s Der Mythus des zwanzigsten Jahr- 
hunderts will be rejected flatly by most of contemporary social 
ethics. There are, however, others on which a responsible 
position must be taken; if necessary, à clear yes or no must be 
openly given. Social ethics can no longer pretend to remain 
neutral and aloof. 


I. 


The red thread weaving through the entire course of this 
argument, is that all responsibility, including our responsi- 
bility in and for the present, cannot but be incorporated in a 
wider framework of responsibility for the future. At least if 
it is to be a living, progressive and purposive responsibility. 
The terms “farsighted” and “responsible” are, of course, not 
identical, but they condition and complement each other. 
Responsibility without foresight is blind, foresight without 
responsibility is void. 

Responsibility without foresight is not only blind, it may 
even defy its own ends and result in its own distortion and 
destruction. The future is always there and we cannot simply 
forget all about it and lose ourselves completely in the present. 
It is impossible to leave an open space for the future, because 
in culture the abhorrence of the vacuum is as strong as in 
nature, ÎItis either we ourselves who consciously try to make 
the future, or others who are sure to make the future, both 
theirs and ours. It is nof à choice between having or not 
having any images of the future, but between the good images, 
worth living and dying for, and the bad images, which we 
cannot accept without betraying ourselves. A choice between 
the continuous capacity to devise our own preferred projec- 
tions of the Promised Land, and the passive choiceless accep- 
tance of à ready-made future, fabricated elsewhere with alien 
motives and violating and outmoding our most valued ideals. 

We may well be approaching, and rapidly, some such 
awkward situation as this. Let us try to determine our current 
position, to find true North and to measure the velocity of the 
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drift. We may use the image of the future as a fairly reliable 
criterion of primary driving forces: its strength or weakness 
indicates their direction and regulative power. 


There are, at present, three main fields for such obser- 
vations and calculations. 


1. That part of the world, Western Europe, which, 
thanks lo ïits sweeping succession of exalted images of 
the future, has held the key to human civilization for a few 
thousand years, now seems rather exhausted. There are still 
reverberations from the old enthusiastic idealism, but they 
grow fainter and fainter. There are attempts at revival, 
occasional flashes and flare-ups, sparks striking from the still 
smouldering fire. On the whole, however, the former potent 
images of the future (both eschatological and utopian) are 
mostly in their death throes or already buried, without effec- 
tive recharging of these indispensable generators of culture 
having taken place. At best they are fading and shriveling 
without much ado. 

On the contrary, there is now a marked tendency to 
deride and defame these spiritual fathers of our own iime; 
there is a strong distaste for and repulsion of all idealistic 
and optimistic thought concerning another and better world. 
The inverse idea, that we are thrown into the worst of all 
possible worlds, a world which cannot be fundamentally 
changed, is making impressive headway on à broad front. 
This idea leaves no hopeful prospect in time for mankind on 
earth. 


2. In the transoceanic part of the world, the U. S. A., 
largely built up from the same European sources of manpower 
and mentality, there was at first an astounding upswing and 
far-reaching renascence of images of the future among à 
genuinely excited people. As once the Netherlands and their 
empire were literally torn away from the sea and elevated to 
a Golden Age, so now again step by step the New World was 
erected right through rocky mountain ranges, barren wilder- 
ness and arid deserts, unwaveringly following the beaming 
and beckoning lodestar of the American Dream towards a 
wildly fantastic and yet factually foreseeable future. 


But this, too, has by now become past history. This is 
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surely not the place to weigh the value and validity of the 
American Dream in the America of today and tomorrow. 
Still, the outcome of such enquiry will be of all-pervading 
influence for the future, also outside America. Has the 
American Dream retained its old intensity and appeal? Is it 
weakened and losing out to the world-conquering forces of 
pessimism, anxiety and, indeed, fatalism, which have even 
penetrated into the lion’s den of American optimism ? Or has 
it only shifted its base, altered its objective, and changed its 


garments ? 


8. Finally, in almost all other parts of the world—behind 
the Iron Curtain (including peoples formerly included in the 
West-European orbit), and both Asia and Africa—whether 
we like it or not at all—there is unquestionably at work a 
churning upheaval of mass-appealing images of the future. 
These are already changing the face of whole continents, per- 
haps of the whole world. 

The guiding principles and normative values of these 
images may not be ours; they may even be diametrically 
opposed to our cherished views, mutually exclusive. If so, 
there is but one response to this challenge: to have the better, 
clearer and stronger, above all, more aspiring and inspiring 
images of the future. 

In my conviction the decisive struggle in this ideological 
combat will not be fought on the military battlefields. The 
crucial and conclusive battle will take place where the struggle 
began when man first started to split reality and time, in the 
minds of men. It will be won, in the end, by those peoples, 
who have at their command the most highly charged potential 
of powerful and persistent images of the future. Those 
images of the future are bound to triumph which most con- 
vincingly reach out towards the greatest vistas and most 
superior perspectives for human society or mankind as a 
whole. 

If, in our present society there would no longer be a place 
for philosophers and dreamers, for prophets and poets, for 
utopian idealists, progressive thinkers and visionary humanists 
and à prominent place at that!—_then we risk and also 
deserve to be swept away by the blazing force of other cul- 
tures, actuated into turbulent motion by new images of the 
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future, possessing and obsessing peoples all over the earth. 
If this happens, we will have no right to complain of our 
miserable fate, for we will have deliberately repudiated or at 
least guiltily neglected our self-imposed function of respon- 
sible stewardship for the future and the far-away. That is 
the high function inherent in the dignity of man: to master, 
as far as humanly possible, our own individual and collective 
destiny. 


If, in our time, we no longer feel responsible for under- 
taking the creative splitting from reality of à coming, other 
and better time—if we increasingly abhor the products of 
such à split as false illusions or delusions of grandeur, if we 
try to escape this inescapable responsibility by pretending this 
is none of our business—then we have already regressed a 
long way. If the cause of “Fernstenliebe” (the love of far- 
away) no longer rouses us, the cause of “Nächstenliebe” (love 
of the neighbor) would look thin indeed. For these two 
stand and fall together. If the Kingdom of Heaven is no longer 
going to descend on earth, only narrowly materialistic or 
nationalistic expectations remain, and their life is temporary 
at best. 


If, finally, we only want an increasing mastery of the 
forces of nature, but not of time in the long view, nature and 
time in monstruous association will unite against man and 
his shortsighted civilization. If the pursuit of happiness is 
self-centeredly focussed on todays problems, profits and 
pleasures (carpe diem), then, one day, the reckless evocation 
of “après nous le déluge” may become a bitter reality for the 
descendents we have repudiated by default. Then creative 
faith in the future may gradually, but completely be super- 
seded by an impotent fear of the future, leaving man an easy 
prey for a coming onslaught of apocalyptic catastrophe. 

The above speculations are all cast in the hypothetical 
form: if—then. They are not meant at all to be pessimistic, 
and even less despairing. They are intended as à signal to 
draw attention to the sharp cleavage characteristic of the 
spirit of our time. The split, now, is no longer between this 
and another, better society, but between the socalled idealists, 
looking ahead, and the socalled realists, loking around. Both 
sides, of course, plead a ponderous sense of responsibility. 
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The idealists say no to the present and yes to their chosen 
future. The realists say yes to the present and are not on 
speaking terms with the future. Each thinks of the other as 
rather irresponsible. The protagonists of the here-and-now 
seem to be gaining ground. Their eventual success might 
lead to a Pyrrhic victory. Because, if I may repeat, the final 
triumph will go to those peoples-of-two-worlds, who ïin 
deepest darkness keep their eyes on the radiant light of the 
City of Tomorrow. It will go to those who struggle along to 
the last breath in search of the Promised Land where their 
children’s children may dwell in peace and happiness, at the 
glorious end of man's painful pilgrimage. 


Rotterdam School of Economics. 


Responsabilité politique 


par Eric Weix 


L'usage courant du terme « responsabilité politique » se 
montre ambigu au premier regard. On dit, par exemple, 
qu'un ministre est responsable de ses actes politiques et de 
ceux de l'administration qu'il est censé diriger. En même 
temps, on admet que, pour ces mêmes actes, il ne peut pas 
être cité devant les tribunaux, et, en ce sens, il n’est pas 
responsable de ses actes. Un député parle, comme on dit, de 
façon irresponsable; il se trouve cependant à l’abri de toute 
poursuite légale au sujet de ce qu'il a déclaré, proposé, voté. 
Qu'’entend-on par responsabilité politique? 


A. La première réponse sera que l'électeur, le député, le 
ministre, le chef d'Etat (certaines exceptions, remontant à des 
conceptions antiques du rôle de prince, peuvent être écartées) 
restent responsables devant les tribunaux ordinaires de leurs 
actes d’individu. Des sauvegardes peuvent empêcher que des 
attaques contre l'individu n’arrêtent l’action de l’homme poli- 
tique; droit civil et droit pénal restent néanmoins valables 
pour le citoyen qui remplit les fonctions d’électeur, de député, 
ministre, chef d'Etat. En revanche, le ministre en tant que tel, 
pour ne parler que de son cas, ne peut pas être poursuivi 
devant les tribunaux en sa qualité de ministre. La raison en 
est évidente : du gouvernement (au sens large où il comprend 
également le législatif) dépendent formulation et application 
de la loi; responsable de ses actes politiques (qui englobent 
précisément la formulation et l’application de la loi) , il devrait 
s’accuser, se juger, se punir lui-même. A cette raison formelle 
s'ajoute une autre, plus profonde : c’est le gouvernement qui 
prend les décisions qu’on appelle celles de l'Etat (si l’on pré- 
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fère : de la nation, du peuple); or, on n’imagine pas de cri- 
ère objectif capable de distinguer, sur le plan de la loi, la 
bonne action de la mauvaise, dès qu'il s’agit d’un choix entre 
des possibilités dont chacune est conforme aux lois en vigueur. 
L'homme politique n’est responsable, juridiquement, que de 
ses actions non politiques, d'homme privé. 


B. Cela ne signifie nullement que l’homme politique soit 
dégagé de toute espèce de responsabilité à seule condition 
qu’il observe les lois. On déclare couramment que les respon- 
sables n’ont pas fait leur devoir, que ni les responsables ni 
ceux auxquels ils devaient des comptes — dans les Etats cons- 
titutionnels, cette responsabilité est réciproque — n'ont agi 
de manière responsable. Que vise-t-on par ce langage? 

L'homme politique, pour nous en tenir aux seuls Etats 
modernes, ne peut pas être poursuivi, avions-nous dit, pour ses 
actes politiques. Mais il peut être renvoyé. Il doit des comptes, 
et ses comptes peuvent être déclarés non satisfaisants. L'Etat 
moderne connaît des règles de droit, rigides et détaillées, qui 
déterminent qui peut être renvoyé par qui sous quelles condi- 
tions. Le ministre peut être congédié par le chef d'Etat ou le 
parlement; le parlement peut être révoqué par plébiscite, ses 
membres peuvent être destitués individuellement par les élec- 
teurs ou par leurs pairs, il peut être dissous par le chef d'Etat 
ou le premier ministre; le chef d'Etat peut, dans certains cas, 
être déposé ou forcé à la retraite; périodiquement, tout le 
personnel politique doit rendre compte aux électeurs. Les 
règles qui gouvernent cette responsabilité diffèrent de pays à 
pays (sans parler du fait que l’application apparente de telles 
règles peut aussi cacher un système dans lequel existe une 
autorité politique recevant les comptes de toutes les autorités 
subordonnées, mais n’en rendant pas elle-même). Suffisam- 
ment importantes dans la vie de l'Etat pour que leurs diffé- 
rences puissent définir les différentes constitutions, elles 
découlent pourtant toutes du même principe. 

À la question : tel acte d'homme politique a-t-il été con- 
forme aux lois ou fut-il celui d’un homme privé remplissant 
par ailleurs une fonction politique? se superpose ainsi une 
autre qui demande si cet acte a été politiquement correct. La 
réponse est donnée selon certaines règles de droit (dans les 
Etats constitutionnels — dans les autres, la question de la 
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Psponsapilité politique, au sens présent, ne se pose pas : elle 
n'y est posée qu'après une révolution): les attendus de ce 
jugement (dans les deux cas) ne sont pas du ressort du droit. 
La conformité de l’acte avec la loi est présupposée (sinon il 
s'agirait de l’acte d’un homme privé : c’est lui qui se rend 
coupable, à une place politique, d’excès de pouvoir, d'abus, 
de haute trahison) ; la responsabilité proprement politique ne 
se limite pas à éviter ce qui est défendu par la loi, elle n'existe 
même pas sur ce plan. Elle est responsabilité en ce qui con- 
cerne la valeur de l’action. 

Cette responsabilité, ni juridique, ni morale, comparable 
à celle qu'on attribue à une cause par rapport à ses effets (ou, 
dans un certain sens, à celle d’un chef d'entreprise), se situe 
sur trois plans, interdépendants mais distincts : la formula- 
tion des problèmes, la découverte des solutions, l'exécution 
des décisions prises. On exige du responsable qu'il découvre 
les vrais problèmes et qu'il écarte les problèmes apparents et 
absurdes, c’est-à-dire, d’un côté, ceux qui ne peuvent pas être 
résolus sans transposition préalable sur le plan politique (le 
bonheur des individus, par exemple, n'est pas sans lien avec 
la réalité politique, mais ne peut pas être réalisé directement 
par la politique), de l’autre côté, ceux qui ne peuvent même 
pas être rattachés à la politique (ainsi, la politique peut régler 
l'expression des opinions religieuses, esthétiques, etc., mais 
ne peut pas imposer de telles opinions à la subjectivité, qu'elle 
est incapable de contrôler). En second lieu, la solution donnée 
au problème doit être correcte, c’est-à-dire, elle doit modifier 
la situation initiale, non satisfaisante par définition (sinon il 
n’y aurait pas de problème), en éliminant précisément ce que 
cette situation avait de non satisfaisant (dangers de disrup- 
tion, d’appauvrissement, de perte de prestige ou de puis- 
sance, etc.). Enfin, il est requis que la solution correcte soit 
correctement mise en œuvre : une solution théoriquement 
bonne (qui, d’après le jugement des hommes compétents, 
aurait réussi) peut ne pas produire le résultat voulu si, par 
négligence, mauvaise volonté d’instances inférieures, inter- 
vention de groupes et de groupements non politiques (non 
chargés des affaires de l'Etat), le plan arrêté n’est pas exécuté. 

L'homme politique est donc responsable devant d’autres 
hommes politiques et devant les citoyens (auxquels il rend des 
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comptes). Devant eux, il est responsable du succès de son 
entreprise. Il a des juges, mais il se trouve avec eux 
dans une situation qui n’est que quasi-juridique, car les 
attendus du jugement sont tirés du succès et de l'échec 
historiques. L’échec réfute et réprouve parce qu'il montre, 
ou bien que le problème fut mal saisi, ou bien qu'il a été 
mal résolu, ou bien que l'exécution a été défectueuse. Le 
critère est historique, ni moral, ni en opposition avec la mo- 
rale : l’homme qui agit invoque lui-même ce critère, et s'il 
échoue, il ne peut pas se réclamer de la pureté de ses inten- 
tions: sa responsabilité politique était précisément de réussir 
dans la réalisation de ce qu’il considérait comme souhaitable, 
juste, bon. Implicitement ou explicitement, toute discussion 
politique reconaît la validité de ce critère. Notons que dans la 
vie politique courante, l’anticipation de l'échec joue souvent 
le rôle de l’échec effectivement subi (« retrait de confiance »): 
la valeur de critère de l’échec n’en est que plus clairement 
visible. Là où cette perte de la confiance n’est pas « institu- 
tionalisée », elle se produit néanmoins et se montre alors, dans 
des formes non réglées, soit comme découragement des 
citoyens, soit comme tension révolutionnaire : précisément 
parce que l’Etat autocratique ne prévoit pas de changement 
de gouvernement par des moyens légaux, le succès de ses 
dirigeants y joue le plus grand rôle. 


C. L’échec condamne, le succès ne justifie pas pour 
autant. Tel succès se révèle, plus tard, comme source de nou- 
veaux dangers et de problèmes plus difficiles, voire rendus 
plus difficiles par ce qui avait été considéré comme succès. On 
est ainsi amené à distinguer le succès immédiat du succès 
durable. Or, celui-ci ne peut se définir que par la durée même, 
autrement dit, par recours à la valeur, dernière sur ce plan, 
de la survie de la communauté : problème, solution et exé- 
cution sont bien conçus si la communauté augmente ses 
chances de durer, mal conçus si l’affaiblissement et, à la 
limite, la disparition de la communauté en résultent. Pour le 
moment, la question n’est pas de savoir si cette survie est un 
bien : toute action politique la regarde comme tel, et toute 
discussion porte sur les moyens d'atteindre ce but, non sur 
le but même. Encore celui qui soutient que, sous les condi- 
tions présentes, l'indépendance de l'Etat ne peut plus être 
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totale (au sens de la théorie classique de la souveraineté) part 
du principe que l’abandon de certains aspects de cette sou- 
veraineté est le meilleur moyen, vu la situation et les vrais 
problèmes qu'elle pose, pour maintenir l'autonomie de la com- 
munauté et pour en préserver la vie. 


D. Quoiqu’elle ne soit donc pas politique au sens strict, 
il n’est cependant pas dénué de sens de poser la question de la 
valeur de la survie d’une communauté. Elle n'inspire pas 
directement une politique : sous les conditions présentes, toute 
décision visant une autre forme de la vie en commun des 
hommes ne saurait être prise que par les seuls Etats souverains 
existants (souverains parce que capables de prendre des déci- 
sions), pour lesquels leurs intérêts (leur survie) constituent 
le dernier critère, et une telle décision ne sera prise que si les 
Etats mêmes pensent y trouver leur intérêt, c’est-à-dire, une 
meilleure garantie de la survie de la communauté dont ils ont 
la charge. La question porte néanmoins sur la politique, bien 
que son sens soit de l’ordre de la morale. 

Le terme de morale est ambigu. Il désigne, d’une part, 
ce qui est considéré comme morale par une communauté don- 
née : la morale d’une communauté s'exprime alors dans ses 
mœurs, ses réactions habituelles, ses croyances, ses traditions. 
Il désigne, d’autre part, la morale philosophique, qui est 
essentiellement (bien que sous des formes différentes) la mo- 
rale de l’universalité, de la raison, de la liberté raisonnable. 
Les deux acceptions sont loin d’être indépendantes l’une de 
l’autre, soit philosophiquement, soit historiquement. Dans le 
monde moderne, les idées d’universalité et de liberté raison- 
nable se rencontrent partout, au moins comme prétention et 
exigence; et l’idée d’universalité même est née historiquement 
de certaines morales particulières sous des conditions déter- 
minées. L'analyse n’en doit pas moins distinguer les deux 
plans. 


1. L'homme politique est d’abord responsable devant la 
morale de sa communauté, et c’est à elle qu'il doit rendre des 
comptes. Quand bien même il serait ou se croirait complète- 
ment affranchi de cette morale et verrait le seul but valable 
dans son succès personnel — peu importe comment il le défi- 
nit — ou dans la réalisation d’une morale plus haute — 
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quelle qu’elle soit —, il devrait encore tenir compte de cette 
morale particulière : autrement, il ne disposerait pas de Ja 
confiance de la communauté et de l’autorité qui se fonde sur 
cette confiance. Même s’il maintenait, en s'appuyant sur la 
morale d’un groupe restreint (parti, police, association d’in- 
térêts) un pouvoir tyrannique, il ne saurait pas compter, à la 
longue, sur la bonne volonté des citoyens au travail, ni sur 
leur loyauté dans un conflit avec d’autres Etats. 


2. Une morale particulière peut, cependant, se trouver en 
conflit avec les intérêts de la communauté (définis par réfé- 
rence à sa durée). C’est même ce conflit qui caractérise le 
monde moderne. Nous avons indiqué plus haut que l’univer- 
salité, comme prétention et exigence, est présente dans toutes 
les morales particulières de notre temps, et cela pour des rai- 
sons historiques : d’idée de philosophe, l’universalité est 
devenue exigence omniprésente par ce qu'on appelle — sous 
ce rapport, à juste titre — la révolution technique des der- 
niers siècles. Aucune morale traditionnelle n’est complète- 
ment adéquate aux conditions de travail social moderne, entiè- 
rement rationalisé (du moins, en principe), calculateur, 
« matérialiste », et universel en ce sens que tout homme est 
censé y participer. On peut, certes, éviter de poser le problème 
en envisageant un monde sans morale autre que celle, for- 
melle, du travail rationnel; cependant, un tel monde n'est 
même pas partiellement réalisé, et il est probable que, réalisé, 
il devrait ré-inventer des valeurs non-techniques pour éviter 
que ses habitants ne retournassent, sous l'effet du vide et de 
l'ennui, à une violence primitive qui détruirait un monde 
dénué de tout sens de l’existence, — sens dont le manque 
serait d’autant plus vivement ressenti que l’organisation 
sociale aurait davantage libéré l'individu de ses obligations 
de travailleur. Sans envisager de telles perspectives (loin- 
taines, sauf pour certaines communautés « avancées »), on 
est en droit de constater que partout existe un conflit entre 
morale historique et nécessité technique. A la responsabilité 
de l’homme politique devant la morale historique de sa com- 
munauté s'ajoute une autre qui le rend (historiquement) res- 
ponsable de la morale de la communauté. 
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E. L'homme politique doit faire survivre la communauté, 
mais comme communauté dont la survie ait un sens pour ses 
membres. Il doit réconcilier deux exigences, contradictoires 
seulement en apparence : maintenir, d’un côté, cette morale 
vivante et, de l’autre, la transformer et en faire accepter la 
transformation afin de la rendre adéquate à l'exigence de 
l’universalité, qui, née de la nécessité technique, se montre à 
présent comme problème pour la morale de la communauté. 
Il est rare que l’homme d'Etat comprenne le problème sous 
cette forme, que lui donne la philosophie. Il agit cependant 
toujours sur les deux plans, de même que l’éducateur de l’in- 
dividu qui enseigne, à la fois, les nécessités de la survie et la 
nécessité d’un sens de l'existence. 


L'homme d'Etat est, par conséquent, éducateur. Ce qu'il 
doit viser, c’est une morale qui soit concrète — et cela signifie 
particulière et historique —, mais soit, en même temps, récon- 
ciliable avec l’universalité, produit et, à la fois, condition du 
monde moderne. Il n’a pas à fournir, encore moins à créer ou 
à imposer un sens, pas plus que le pédagogue; mais, comme 
celui-ci devant l'individu, il doit amener la communauté à 
préserver sa morale en la modifiant — en un mot, à la garder 
vivante. Imposer un contenu, ce serait remplacer l'éducation 
par le dressage, entreprise impossible à la longue dans le 
monde moderne: sa tâche est de rendre concrètement possible 
la liberté raisonnable, comme liberté en vue d’un sens, en 
amenant à la conscience le conflit entre universalité et morale 
historique qui, sans une telle prise de conscience, conduirait 
à la destruction du monde moderne par la violence aveugle. 

Si jamais un homme politique entendait de tels propos, il 
protesterait probablement. A l'écouter, il se débat dans les 
difficultés de l'heure pour défendre les intérêts de la commu- 
nauté et ne comprend pas ce que signifie une mise en question 
de la morale de celle-ci, à moins qu'on n’y vise la simple 
adaptation des coutumes aux conditions et aux techniques du 
moment. Implicitement, il admet cependant que son ironique 
modestie va trop loin : il déclare lui-même que sa vraie tâche 
est de rendre impossible tout conflit violent à l’intérieur de la 
communauté, et d'éviter tout conflit extérieur, auquel il ne se 
prépare que dans la mesure où il n’est pas sûr du comporte- 
ment rationnel de ses voisins. Ce qu'il connaît ainsi comme 
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le mal politique est la violence, en même temps qu'il recon- 
naît, comme conditions nécessaires de la réalisation du bien, 
l’organisation rationnelle et la liberté en vue du maintien 
d’un sens vivant (d’une morale concrète). Il reconnaît donc 
aussi que, pour autant qu'elle contient de la violence (de 
« l'injustice » non justifiable devant la raison et son univer- 
salité), une morale particulière donnée est en contradiction 
avec la morale tout court et que sa responsabilité dernière est 
envers un monde à naître, monde de l’universalité raison- 
nable dans la coexistence et l’interpénétration de morales 
concrètes non-violentes. En dernière analyse, l’homme poli- 
tique est jugé du point de vue de la morale de l’universalité, 
dans une situation déterminée. 


F. Ce n’est qu'à partir d'ici que se comprend le procès 
politique, procès para- ou pseudo-judiciaire en ce sens qu'il 
n’est pas instruit selon un droit existant au moment de l’action 
incriminé, mais établi ad hoc et ayant pour seul but de donner 
les apparences de la régularité juridique à une condamnation 
fondée, en réalité, sur une révolte morale : l’accusé a trahi, 
parce qu'il a agi contre la morale vivante de la communauté 
et (ou) contre la morale universelle telle qu'elle est interpré- 
tée par ses juges, les détenteurs du (nouveau) pouvoir. Le 
jugement d’un roi déposé, d’un « criminel de guerre », de 
l'instigateur d’une « guerre d’agression » n'est pas un juge- 
ment légal au sens formel ; il ne vise pas le maintien du droit, 
mais la justice, laquelle se définit au niveau de la morale, en 
opposition au droit positif «injuste ». De là, l’invocation 
d’un « droit naturel », de « droits imprescriptibles », d’une 
« loi non écrite », etc. — toutes des expressions indiquant que 
la morale à été violée, ou, dans un autre langage, que la 
morale exprimée dans et par les lois antérieures est dépassée 
et que la révolution (ou le jugement international) fonde (ou 
plutôt : formule) une nouvelle morale. Ce qui est reconnu 
ainsi, c’est la responsabilité de l’homme politique devant la 
morale de la communauté, et sa responsabilité de cette morale 
devant la morale universelle. 


G. Deux remarques additionnelles, destinées à remédier 


dans une certaine mesure à ce que l’exposé précédent a de 
schématique : 
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Rien de ce que nous avons affirmé n'implique que la 
morale règne dans le monde ou seulement qu'elle puisse être 
démontrée à qui la nie. La responsabilité morale ne constitue 
un problème que pour celui qui en possède, du moins, le sen- 
timent : à lui, il peut être montré ce qu'elle signifie et en 
quoi elle consiste. Avec celui qui refuse toute morale univer- 
selle, il ne peut pas y avoir de discussion, puisque la valeur 
de la discussion ne peut être reconnue que là où l’universalité 
et l’objectivité l'ont été préalablement : les seuls moyens 
qu'on puisse opposer au violent sont les siens propres. D'ail- 
leurs, ces moyens sont d’une grande efficacité éducative : si le 
violent battu ne reconnaît pas nécessairement ce que la non- 
violence a de profitable pour lui comme pour tout homme, il 
a cependant une bonne chance de le reconnaître. 

Notons, enfin, un problème que nous n'avons pas traité, 
celui de la responsabilité politique du citoyen. Dans un pre- 
mier sens, elle signifie que tout citoyen paie pour les erreurs 
de son gouvernement — ce qui n’est qu'équitable puisque 
aussi bien il aurait profité de tout succès. À côté de cette res- 
ponsabilité, analogue à celle de l'associé en droit civil, une 
responsabilité proprement politique du citoyen existe partout 
où la question d’une telle responsabilité est posée explicite- 
ment (c’est-à-dire, à partir d’un certain stade de l’évolution 
intellectuelle, morale, politique): le citoyen doit contribuer, 
quant à lui, à ce que les problèmes soient convenablement 
formulés et résolus et que l’exécution des décisions soit garan- 
tie. Plus loin, il est responsable, à sa place, devant la morale 
et de la morale de la communauté à laquelle il appartient. 
Mais cela montre précisément qu'aucun problème nouveau ne 
se pose ici : le citoyen doit penser la politique du point de 
vue du gouvernement, non nécessairement du gouvernement 
de fait contre lequel, au contraire, il peut être amené à se 
dresser, mais de celui du bon gouvernement — du gouverne- 
ment responsable. 
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Vol. LIIT, No. 26, Dec. 20, 1956. 


R. Hanpy, The Naturalistic “Reduction” of Ethics to Science. -- 
J. KaTz, Desiring Reason. 
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B. K. Mumen, Dewey's Treatment of Causality. 
Vol. LIV, No. 2, Jan. 17, 1957. 


E. C. Moore, The Moralistic Fallacy. — D. WaLHOUT, Is and Ought. 
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La construction du temps humain : A.-M. Monnier, Le temps, cadre 
fonctionnel du système nerveux. — J. Come, Le temps psychologique. 
— G. Iacowo, La perception de la durée. — Ph. Marrru, Aspects sociaux 
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Mind, Oxford, Edimburgh, Vol. LXVI, No. 261, Jan. 1957. 
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mending and Choosing. 
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L. Marevez, S. J., Exégèse biblique et Philosophie. Deux conceptions 
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Pensamiento, Madrid, vol. 12, nüm. 48, oct.-dic. 1956. 
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(377). 


Symposium. R. Taycor, The Problem of Future Contingencies. — 
R. ALBRITTON, Present Truth and Future Contingency. — M. DUuMMETT, 
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Colors and the Synthetic À Priori. — H. Purnam, Red and Green Al 
Over Again: À Rejoinder to Arthur Pap. 


Philosophy, London, Vol. XXXII, No. 120, Jan. 1957. 
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The Review of Metaphysics, New Haven, Conn. (UN SAS VOIES 
No. 2, Dec. 1956, Issue 38. 
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sophy of Malebranche. — G. ScnRaner, Weiss and the Problem of 
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Cosmologist. — H. FiNGARETTE, Freud and the Standard World. — 
F. C. Wape, S. J., The Concept of Freedom. — H. ArExANDER, Language 
in Culture. — E. ScxaPer, The Aesthetics of Hartmann and Bense. — 
E. S. HariNG, Substantial Form in Aristotle’s “Metaphysics” Z, I. — 
R. Wezzs, Leibniz Today, I. 
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J. BENEyTO, Sociologta e Historia : El orden sociopolitico en la dia- 
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— M. A. Garcia, Las Libertades individuales y su garantia: teoria y 
realizaciôn. 
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Revista de Filosofia, Madrid, Año XV, nüms. 58-59, jul.-dic. 1956. 


A. M. Arowso, 4Filésofo Menéndez Pelayo? — GC. L. Commeno, La 
orientaciôn filoséfica de Menéndez Pelayo. — J. Toporr, O. P., Unidad 
y pluralidad de España. — R. CEfar, S. J., La filosofita española en la 
segunda mitad del s. XIX. — J. CARRERAS Y ARTAU. Un maestro barce- 
lonés de Menéndez y Pelayo : Javier Lloréns y Barba. — Fr. GuIrrERMo 
Fra, O. P., El P. Ceferino Gonzälez y Diaz Tuñôn (1831-1894). — 
J. Zaracüera, Don Juan Valera, filosofé. — H. SérouyA, La obra filosd- 
fica de Maiménides. — J. R. TERRERO, El ser en la metafisica de Martinez 
de Prado. — M. Minnäw, La doctrina del conocimiento en Andrés Piquer. 


Revista Filosôfica, Coimbra, año 6, n° 17, agosto de 1956. 


E. pe Moraïs Fimo, Fases do pensamento de Comte. — JA: Loprs, 
Necessidade, Contingéncia e Espiritismo em Sampaio Bruno. — À. Cor- 
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Revue d’Esthétique, Paris, tome 9, fasc. 2, avril-juin 1956. 


L. H. Ginour, Poésie et Mystique. — M. VincenT, Tempestivitas. — 
G. GisouLor, Le rationalisme pictural de Fra Angelico. — G. ToNELLI, 
Zabarella, inspirateur de Baumgarten, ou l’origine de la connexion entre 
esthétique et logique. 


Revue d'Histoire et de Philosophie religieuses, Strasbourg, 
3° année, n° 4, 1956. 


J. N. BAKHUIZEN vAN DEN Brin, La Tradition dans l'Eglise primitive 
et au xvi° siècle. — F.-J.-J. Buyrenpux, Le Sens de la douleur. 


Revue d'Histoire des Sciences et de leurs applications, Paris, 
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B. Rocnor, Sur les notions de temps et d'espace chez quelques 
auteurs du xvrr® siècle, notamment Gassendi et Barrow. — M. Boas, La 
méthode scientifique de Robert Boyle. — P. Huarp et M. Duran, Un 
traité de médecine sino-vielnamienne du xvin® siècle : La compréhen- 
sion intuitive des recettes médicales de Hai Thuong. — A. BIREMBAUT, 
Sur les lettres du physicien Magellan conservées aux Archives Nationales. 


Revue de l’Institut de Sociologie, Bruxelles, 1956, n° 1. 


A. DorsiNrAnG-SMeTs, Adoption et refus d'éléments de culture. — 
G. Laxcro», L'œuvre juridique et philosophique de Léon Petrazycki 
(Essai d'introduction analytique). 


1956, n° 2-3. 


Fr. RoBaye, La compréhension du récit filmique et les réactions 
affectives suscitées par le spectacle cinématographique. 


Revue philosophique de la France et de l'Etranger, Paris, n° 3, 
juillet-septembre 1956. 


G. CANGUILRHEM, La pensée de R. Leriche. — R. Ruyer, Les postulats 
du sélectionnisme. — D. Ducué, Les acquisitions nouvelles en Calcul des 
probabilités depuis le début du xx° siècle. — R. Ducas, Sur l’évolution 
de la mécanique à notre échelle. — A. Virieux, La formation de l’idée 
de loi scientifique dans l'Antiquité. — H. Mrver, Le prolongement de 
la logique stoïcienne dans la logique contemporaine. — H. Dussorr, 
Kant et la chimie. — G. BouriGann, Etapes dans la recherche : thème, 
problème, synthèse. 
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D sous de Louvain, Louvain, tome 54, n° 44, nov. 


À. HAYEN, Le « Cercle » de la connaissance humaine selon saint Tho- 
: ; 
mas d'Aquin. — E. W. Beru, Quelques remarques sur la sémantique. 


Revue des Sciences humaines, Lille, fasc. 83, juill.-sept. 1956. 


J. EymarD D’ANGERs, Le stoïcisme dans l'œuvre de J. L. Guez de 
Balzac. 


Revue des Sciences philosophiques et théologiques, Paris, tome 
XL, n° 3, juillet 1956. 


H. BoEper, Origine et préhistoire de la question philosophique de 
l’AtTION. — P.-Th. Cameror, La théologie de l'image de Dieu. 


Tome XL, n° 4, octobre 1956. 


J. Tonxeau, Le « De conscientia» du P. Beaudouin édité par le 
P. Gardeil. — M.-D. CHenu, Foi et Théologie d’après le P. A. Gardeil. — 
R. GARRIGOU-LAGRANGE, La structure de l'âme et l'expérience mystique. 
— À. Garpeiz, Les processions divines dans le temps. 


Rinascimento, Firenze, anno 6, n° 2, dic .1955. 


, 


U. Minnerporr, L'’Angelico e la scultura. — Q. BREEN, Nizolius’ 
« Defensiones... contra Disquisitiones C. Calcagnini ». — L. Frrpo, 
Cinquant'anni di studi sul Campanella. — M. ne PanrzzA Bové, Le tre 


versioni del « De vero bono » del Valla. 


Rivista critica di Storia della Filosofia, Roma, anno XI, fasc. II, 
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F. TraBucco, Intorno al frammento 53 d'Eraclito. — P. Rossi, Sulla 
valutazione delle arti meccaniche nei secolo xvr e xvrr. — P. Bozz, Il 
pragmatismo italiano : Giovanni Vailati. — Martini ne Dacra, De modis 
significandi (a cura di Franco Alessio). — E. Garm, L’ «unità » nella 
storiografia filosofica. — M. Dar Pr, Del « superamento » nella storio- 
grafia filosofica. — E. Pacr, Sul concetto di « precorrimento » in storia 
della filosofia. 


Anno XI, fasc. III-IV, luglio-dic. 1956. 


S. Zerpr, L’etica di Prodico. — F. Corvino, 11 « De nihilo et tenebris » 
di Fredegico di Tours. — M. Dar, PrA, La teoria del significalo totale 
della proposizione nel pensiero di Gregorio da Rimini. — Martini DE 
Dacra, De modis significandi (a cura di F. Alessio). — E. GariN, Plato- 
nici bizantini e platonici italiani. — G. Prert, Continuità ed «essenze » 
nella storia della filosofia. — N. Bogsio, Storiografia descrittiva 0 storio- 
grafia valutante ? 
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Rivista di Filosofia, Torino, vol. XLVII, n° 4, ott. 1956. 


Ch. PEerEzmAN, Dimostrazione e argomentazione. — G. SCHRADER, 
Innocenza e colpevolezza : riflessioni sul fondamento della responsabilità 
(1). — F. Lomsarni, Le « scienze morali e sociali » e il nostro tempo. — 
A. VIsALBERGHI, Forma logica e contenuto empirico negli enunciati valu- 
tativi. 


Rivista di Filosofia neo-scolastica, Milano, anno XLVIII, fasc. IV- 
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Wood Sellars. — G. Veccni, L'estetica della formatività di Luigi Parey- 
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biologia. — I. Mac, Sperimentalismo e metafisica. 
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D. Composra, La « moralis facultas » nella filosofia giuridica di 
F. Suarez (1). — A. Favarr, Teofilo d’Alessandria (II). — V. BRASiER, 
E. MorGanTr, M. St. Durica, Opere e scritti riguardanti S. Francesco di 
Sales (Il). 


Sapientia, La Plata-Buenos Aires, ano XI, nüm. 42, 1956. 


LA DireccrôN, Verdad y libertad, enseñanza y Universidad. — 
J. Rresco TERRERO, El objeto de la Metafisica y la analogia del ente segun 
Escoto. — D. RENAUDIERE DE Pauis, El arte y la naturaleza. 


Sapienza, Roma, anno 9, num. 4-5, lugl.-ag., sett.-ott. 1956. 


B. p’AMoREs, O. P., 1 problemi dell’esistenzialismo : Presentazione. 
— C. F4gro, Kierkegaard e S. Tommaso. — N. Perruzzeuus, Scetticismo 
e fideismo nella filosofia di Carlo Jaspers. — B. p’Amore, ©. P., La meta- 
fisica del nulla e dell’essere di M. Heidegger. — E. Riverso, L'esistenzia- 
lismo teologico di Karl Barth. — P. Frrrasr Carcano, Esistenzialismo, 
filosofia e vita. — N. Perruzzeuis, L'esistenzialismo e il significato del 
nostro tempo. — A. McNicnorr, O. P., Apporti dell’esistenzialismo al 
pensiero filosofico. 


Sophia, Padova, anno XXVI, n° 3-4, luglio-dic. 1956. 


C. Doro, Francesco Orestano, grande filosofo italiano del secolo xx*. 
— D. Dp’Orsr, Ad un ventennio dalla « Critica dell’ idealismo ». :— 
Q. Marorana, Sulla grande importanza delle radio-onde emesse dal pia- 
nela Giove e sulla mia ipotesi cosmo-gravitazionale. — D. Hursman, Essai 
d'une méthodologie de l'Esthétique expérimentale. — NV. CAPPELLETT I, 
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Nuove ricerche su Protagora. — P. MAZZARELLA, Il contributo di Car- 
melo Ottaviaro agli studi di filosofia medioevale. — G. À. DE Vicr, Dedi- 
calo ai pappagalli cretini : Benedetto Croce difende la Santa Inquisizione. 


Anno XXV, n° 1-2, gennaio-giugno 1957. 


C. Orravraxo, Logica, Matematica, Poesia. — C. Orravraxo, Scher- 
maglie intorno al problema del soprannaturale. — F. Len m1 SPADAFORA, 
Note su una distinzione aristotelica tra teorico e pratico. — A. JANNONE, 
Esposizione e allevamento in Aristotele, — F. J. SULOWSKI, Les sources 

du « De consolatione philosophiae » de Boèce. — A. CasiGzio, Bayle e 
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H. Exzun, On the logic of creeds. — H. KHATGHADOURIAN, Frege on 
concepts. 


Vol. XXII, part. 3, 1956. 


S. Issman, Signification et Usage. — A. MercrER, Le dilemme de la 
philosophie. — P. Micaaup-Quanrin, La double-vérité des Averroïstes. Un 
texte nouveau de Boèce de Dacie. — H. TôrNeBonm, On truth, implic- 


ation, and three-valued logic. 


Tijdschrift voor Philosophie, Leuven, Utrecht, 18 jaargang, n° 4, 
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GC. ScxoonBRoon, Herbeginsel van voldoende grond. — A. Mansron, 
Betekenis en waarde van de aristotelische definitie van de beweging. — 
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Dimensions of Knowledge : 


by Paul OPPENuEImM 


IL is a common observation in methodological writings 
that à scientist can expend a given amount of intellectual effort 
in several ways. E.g., a scientist’s knowledge is said to be 
broad or deep, * theoretical or observational, typifying or 
individualizing, specialistic or universalistic, nomothetic or 


? While the author alone takes the responsibility for the content 
of this article, he would not have been able to develop his ideas in 
tbe present form had it not been for H. G. Bohnert, C. G. Hempel, 
J. G. Kemeny and H. Putnam, each of whom gave very important sug- 
geslions and contributions to the final formulation. He acknowledges 
this with sincere appreciation. 

* The intuitive meaning of these concepts is illustrated by the 
following references, even though for some of them more than one 
interpretation may be possible: 

“Il y a donc deux sortes d'’esprits ... L’un est force et droiture 
d'esprit, l’autre est amplitude d'esprit. Or, l’un peut bien être sans 
l’autre, l’esprit pouvant être fort et étroit, et pouvant être aussi ample 
et faible.”  Pascar, Pensées, Article premier, Paris, Librairie Garnier 
Frères, p. 75. 

‘(physical theory)... sacrifices inclusiveness in the interest of 
conclusiveness, . . . (philosophy) conclusiveness in the interest of inclu- 
siveness.”” °G. SommERHOFF, Analylic Biology, London, Oxford Press, 
1950, p. 34. 

“Die Wissenschaften zerstôren sich auf doppelte Weise selëst: durch 
die Breite, in die sie gehen, und durch die Tiefe, in die sie sich ver- 
senken.” Gogrne, Sämtliche Werke, Leipzig, Inselverlag (Dünndruck- 
ausgabe), vol. 16, p. 126. 

“A specialist knows more and more about less and less, until he 
knows everything about nothing. A philosopher knows less and less 
about more and more, until he knows nothing about everything.” 

Also the proverb “Non multa, sed multum”” comes to our mind. 
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idiographic, more or less balanced, strong or weak as to the 
total intellectual effort. 

If we assume that the application of these terms to types 
of mentality is a derivative one and that their primary ap- 
plication is to scientific “publications” (in a very broad sense, 
including, for example, verbal communications), we are led 
to the problem of constructing precise definitions of these 
concepts for a set of sentences and using psychological terms 
for illustrative purposes only. To do so, in fact, would be to 
follow a well-established tradition; concepts such as rational 
belief have already found definitions in formalized languages 
as properties of, or relations between, sets of seniences. 

In this sense it is the purpose of this paper to give a 
rational reconstruction or “explication” * for concepts widely 
used in the literature of philosophy of science for many years 
and, indeed, for centuries. This is done by constructing form- 
ally à number of fundamental measures which are applicable 
to any publication, and which seem capable of being inter- 
preted as “dimensions of knowledge.” The intended inter- 
pretation will be made clear by a number of theorems, in- 
formally presented, and by the use of diagrams and 
geometrical language. Details of more technical character 
are given in fine print. These may be skipped without 
obscuring the main argument of the paper. 

AIT of these measures are defined with the aid of two basic 
ones, namely extensity and strength, with the result that 
a high degree of systematization is achieved. 

The concept of strength of a sentence and hence of a 
set of sentences, has been explicated independently by 
J. G. Kemeny, “ and under the name “Amount of Informa- 


* See R. Carxar, Logical Foundations of Probability, Chicago, The 
University of Chicago Press, 1950, Chapter I, Par. 2 and 8. Carnap 
gives the following requirements in order to be an adequate explicatum 
for à given explicandum: (1) similarity to the explicandum, (2) exact- 
ness, (3) fruitfulness, (4) simplicity. , 

“a In the present paper, ‘strength’ is used in the sense of “amount 
of information.” Pascal’s fort will be interpreted as having to do with 
the concept of intensity which is defined below in (D1) rather than 
with the concept of ‘strength,’ as the literal translation of ‘fort’ might 
suggest. (Cf. pp. 164 and 188 helow.) 

“ 31.G. Kemeny, “A logical Measure Function,” Journal of Symbolic 
Logic, 1953, 18, 289-308. — Another definition is discussed at the end 
of section 5. 
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tion” by Y. Bar-Hillel and R. Carnap; * and the concept of 
extensity, under another name, has also been explicated by 
N. Goodman * and by Kemeny. ® What we propose to do here 
is to show how certain other measures can be defined in terms 
of these {wo basic magnitudes and how a scientific publication 
can be described with their aid. An account of strength and 
extensity will be given in section 3. 

Our principal results may be anticipated here: it will 
develop that while a large number of formal measures over 
scientific publications can be defined in terms of our two 
basic concepts of extensity and strength, three of them, which 
are described in sections 2-6, play à naturally fundamental 
role. The values of these three measures for a given publica- 
tion can then be considered as constituting its coordinates in 
a three-dimensional “logical space”. *  Furthermore, they 
are independent, that is to say, when the value of two of these 
“dimensions” is given, the value of the third is still completely 
open. On the other hand, the other measures which are 
described in sections 7-12, and which we shall call “indices”, 
are in general not dimensions. Their values are not inde- 
pendent in the sense just explained. 

Possible applications will be mentioned in a final section. 

Of course, individual judgments might differ as to the 
extent to which our explicanda have been explicated in a 
satisfactory way. But no objection ought to be based upon 
the impossibility of actually computing the absolute or rela- 
tive values of the various measures, provided these values 
are well-defined, mathematically speaking. Here too we 
can refer Lo a well-established tradition, e.g. with respect to 


5 Y. Bar-Hicrez and R. Carxar, “Semantic Information,” Br. Jnl. 
Phil. Sci., 1953, 4, 147-157. ; 

S N. Goopmax, The Structure of Appearance, Cambridge, Harvard 
University Press, 1950, Chapter III. See also, by the same author, 
“Axiomatic Measurement of Simplicity,” The Journal of Philosophy, 
1955, 52, 709-722. M A 

7 J. G. Kewenx, “Two Measures of Complexity,”” The Journal of 
Philosophy, 1955, 52, 722-733. È sd 

s We use the term ‘space’ in the abstract mathematical sense: 
Any entities capable of being characterized by n (e.8., 3) numbers 
may be said to lie in a n-dimensional (e.g., three-dimensional) space. 
The “space” itself is simply the set of possible positions for the entilies, 
ie. n-tuplets (e.g., triplets), of real numbers, or sometimes functions. 
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concepts like degree of confirmation. Besides, in many 
cases these values can be sufficiently well estimated. 

On the other hand, we realize that the constructions in 
this paper rest on severe simplifications. This is unavoidable 
in taking the first steps in an unexplored territory. 


pd 


The concepts of strength and extensity belong to deductive 
logic. Naturally, we wish our magnitudes to have precise 
(syntactical) definitions; for this reason, it is necessary 
to imagine that our language, that is to say the language of 
science (since we wish to speak about scientific publications) 
has somehow been formalized ï.e., that its syntax and 
semantics have been precisely specified. If all the meaning 
postulates * are given when the language is formalized, then 
syntactical definitions can be given for our fundamental 
notions of strength and extensity, and, as a result, for all of 
the derivative notions that we shall introduce. 

We shall not assume that the extra-logical constants of 
this language (which we shall call L) are logically indepen- 
dent, as has very often been assumed in the philosophy of 
science. (E.g., many of Carnap's explications of logical 
truth and degree of confirmation presuppose this.) On the 
contrary, we assume that all terms in standard scientific 
use are admitted in L (after suitable clarification, where 
necessary). “Definitions” will be construed simply as mean- 
ing postulates of L. 

In short, we assume, as have many serious writers on 
the logic of science, that the whole language of science 
has been formalized in some consistent way ”. (But we 


* The device of meaning postulates as a method of explicating 
‘‘dependencies” in the vocabulary of a language was proposed by R. Car- 
NaP, “Meaning Postulates,” Philosophical Studies, 1952, 3, 65-80. See 
also J. G. Kemeny's review of W. V. Quine’s “Two Dogmas of Empiri- 
cism,”” Journal of Symbolie Logic, 1952, 17, 282-283, and, by the same 
author, A New Approach to Semanties,” (Part 1), Journal of Symbolic 
Logic, 1956, 21, 1-27. 

" For a discussion of what is involved in formalizing a publica- 
tion, see J. H. Wooncer, The Technique of Theory Construction, Chicago, 
The University of Chicago Press, 1939. The author owes Woodger a 
considerable intellectual debt. 
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Will try to make our results independent of specific assump- 
tions about the manner of formalization.) Then publica- 
tions must be characterized in terms of conjunctions of 
assertions in our formal language, Since we are concern- 
ed only with empirical science, we may even say, ‘of 
synthetic assertions in our formal language”. However, 
essential characteristics of publications would be lost if a 
publication were regarded merely as a conjunction of state- 
ments. If it could be, then, since à conjunction of sentences 
is itself a sentence, we could identify “publication” and 
“sentence”, and say that we shall be concerned with sentences 
in à formalized language. 

However, a publication, in general, reports certain 
observations. These observations cannot be identified às 
such on the basis of the vocabulary they contain. On the 
one hand, an observation may be reported in theoretical 
terms, e.2., ‘I saw NaCI dissolve in H,0’; and, on the other 
hand, an observational term may be used in a statement which 
is not à report of something that was actually observed. E.g., 
‘black’ and ‘erow’ are terms of the kind which have been 
called “observation terms” in the recent literature of the 
philosophy of science: then ‘all crows are black’ contains only 
observation terms, but would certainly not be an observation 
report. And even the sentence, ‘In the tree there is a black 
crow’ could function either as a report of an observation, or 
as à hypothesis. 

Thus two publications might contain the same sentences, 
but might differ with respect to which of those sentences are 
taken as reports of observations, made either by the author 
himself or by someone else, and which as “theory” ”. For 
this reason we shall think of a publication as an ordered pair 
of sets of sentences. The first set O consists of the observa- 
tional part of the publication; the second set T consists of 
the theoretical part. 

However, certain of our measures would become un- 
reasonable if a further division were not made. A publication 


1 We use ‘theory’ in the widest sense, that is, à theory is a 
statement which is not observational. In particular, hypotheses of any 
form, including singular hypotheses, and empirical laws of any kind, 
are ‘‘theories.”? 
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will in general consist not only of observational and theo- 
retical statements but will also make reference to “auxiliary 
theories”, that is to say, accepted theories from the literature 
of science. Thus a publication which actually wishes to assert 
very little in the way of theoretical statements might contain 
an extended reference to Newton’s theory of gravitation. If 
we counted this as part of the theory of the publication, we 
would then get the result that this is a highly theoretical 
publication, which is extremely counter-intuitive. For this 
reason, we divide a publication not into two parts, as was 
just suggested, but into three: the observational part; the 
auxiliary part; and the theoretical part. For the purposes 
of the measures to be defined in this paper the auxiliary part 
will, in a sense, be neglected: it will be as if we considered 
a publication to consist of just O and T. 


The only method by which we can discover which statements in 
the unformalized publication are to be placed in which category (in the 
process of formalization) is,-in many cases, to ask the author. This is 
all the more the case because the classification of a statement which is 
not an observation as ‘‘auxiliary theory” or ‘‘theory”’ depends upon the 
aim of the publication. If it is the aim of the publication to present 
certain theories, then those theories, whether new or old, are classed 
in the ‘‘theory”” of the publication. The mere fact that a statement is 
already accepted does not necessarily make it ‘‘auxiliary”’; it may be 
the aim of the publication to present the theory again. Rather, in 
order to class as ‘“‘auxiliary theory” a statement has two conditions to 
fulfill; it must be accepted in science; and it must be presented only 
to provide inductive or deductive support for theories of the publication. 

The observational part and the auxiliary part may be grouped to- 
gether as the evidence or data of the publication: the observational part 
contains the observational data, while the auxiliary theories are the 
“theoretical data”. 


3 


We wish now to give à brief indication of the nature of 
the two concepts which are taken as fundamental, namely 
strength and extensity. At least one worked out explication 
of each of these concepts exists in the literature, as we have 
remarked. Our work in this paper will not presuppose that 
any particular explication for these two concepts is accepted, 


but only that some explication which is acceptable has been 
found, or can be found. 
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We may begin with the concept of strength. Since any 
statement can be expressed as à truth-function (which may 
be infinite) of atomic sentences, it is natural to define strength 
by first assigning a strength to basic sentences, that is, to 
atomic sentences and their negations, and we may convenient- 
1ÿ take the strength of a basic sentence as à unit, and thus say 
that any basic sentence has a strength of 1. Then a con- 
junction of independent basic sentences will have à strength 
which is simply the sum of the strengths of the particular 
sentences; e.g., à conjunction of three independent basic 
sentences would have the strength 3. Using the principle 
that the strength of a conjunction of independent sentences 
is the sum (and certain other principles of a more technical 
nature) it has proved possible to define strength not only for 
restricted languages, but even for languages formalized within 
higher order predicate calculi. While we shall not presup- 
pose any particular explication for the concept of strength, 
the features just mentioned, namely, that the strength of a 
basic sentence should be 1, and that the strength of a con- 
junction of independent assertions should be the sum, might 
be taken as criteria of adequacy to be met by any explication 
of the concept. (This can be made clear by realizing that 
“strength” is intended to mean the same as “amount of in- 
formation”. Clearly, a conjunction of independent assertions 
conveys an amount of information which is the sum of the 
amounts of information conveyed by the conjuncts.) 


Strength has been precisely defined by Kemenyÿ.* His definition 
is based on a measure function m, similar in some respects to Carnap's *?, 
though defined over a wider class of languagés, including higher pre- 
dicate calculi and languages containing relations. mis a measure of 
the number of state-descriptions in which a sentence holds. It varies 
between 0 for a contradiction an 1 for a tautology. For a basic sen- 


tence, i.e, an atomic sentence or its negation, m is LÉ That is, it holds 


in one half of “all possible worlds” describable within the language. 
À conjunction of n independent basic sentences has an nes of 
E d This suggests that we take the strength, s, to be log g (m) 
or, equivalently, —log,(m). The strength of n independent basic sentences 


then becomes — log, 6) = n, In particular, the strength of a single 


12 R. Carnar, Logical Foundations of Probability, Chicago, The 
University of Chicago Press, 1950. 
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basic sentence is 1. (Our examples suppose that the predicates are 
independent.) 

In general, the strength of any sentence S is: 
log, (no. of possible “worlds”) — log, (no. of “worlds” allowed by S). 

Aid in understanding this concept may also be afforded by a state- 
ment of units. Strength is measured simply in “atoms”, i.e., by the 
equivalent number of independent atomic sentences. Thus a publication 
with a strength of 102 gives the same amount of information—holds in 
exactly as many state-descriptions—as a conjunction of 102 independent 
atomic sentences. 

Strengths are not always whole numbers. If the disjunctive normal 
form of a molecular sentence consists of d disjunctive terms each con- 
sisting of ec conjunctive terms, the strength of the sentence equals 
c-log,d. For a disjunction of two terms (e.g., P(a) v Q(b)) the strength 
is 2-log,3 (—=0.41...) which is a transcendental number. 

The concept strength, like the other concepts to be defined here, 
has fully numerical value only for languages ranging over a finite uni- 
verse. For languages ranging over an infinite universe, the values of 
Kemeny’s measure m (as well as of the measures we shall define here) 
are not numbers, but, in general, functions. Thus, in this case, one 
can still make assertions of inequalities and equalities, but one cannot 
ascribe a numerical value to the strength of a publication or to the dif- 
ference in strength between two publications. (Although one may still 
be able to say not only that one publication is stronger than another, 
but that one publication is much stronger than another, or that, ‘‘the 
difference in strength between a and b is much greater than the dif- 
ference in strength between b and c.” That is to say that a function 
space is not merely a ‘‘topological” space in which we can state in- 
equalities, but that we can make comparative judgments of difference 
even in this case.) 


The “sum convention” perhaps suffices to give an intuitive 
picture in connection with the concept of strength, or 
“amount of information”. | 


We may try to do the same thing for the concept of 
exlensity by making two remarks: 


a) Extensity is an explicatum for “breadth of subject 
matter.” The extensity of a publication depends on the num- 
ber of predicates it uses, and also on the number of argument- 
places. It is, therefore, the formal opposite of Nelson Good- 
man's concept of “simplicity” *; in fact, it may also be 
referred to as “complexity of vocabulary”. Like strength, it 
has been defined for predicates of any degree and kind: and 
Kemeny has shown ? that the definition may be extended to 
higher predicate calculi. 


b) We may characterize the concept more closely by 
giving à numerical result for à special case, which again might 
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be taken as à criterion of adequacy, to be satisfied by any 
explication: If a publication contains only independent one- 
place predicates, then its extensity is simply the number of 
these predicates. For example, if a publication talks about 
“cat—non-cat”; “black—non-black”: and ‘“carnivorous_— 
non-Ccarnivorous”; then it uses as its primitive vocabulary three 
one-place predicates, and it has, therefore, the extensity 3. 
The general definition for extensity we will not even at- 
tempt to outline; we onlÿ remark that it is necessarily very 
complicated because à publication in general contains depen- 
dent predicates, and we have to avoid counting a predicate 
“too many times”. For example, if a publication contains 
“male” and ‘parent’, and also ‘father’, then the predicate 
father” does not add to the complexity of vocabulary of the 
publication, since it is definable by means of other terms oc- 
curring in the publication. 


At this point it is necessary to justify our identification 
of the concept of complexity of vocabulary with the concept 
of extensity, or ‘“breadth of subject matter”. In the first 
place, we remark that it has been more traditional to use the 
term subject matter’ in a way which indicates that the writers 
were thinking only of what we shall call the ‘taxonomic 
vocabulary’. ‘Thus if one publication speaks of crows and 
another speaks of lions and dogs, normally one would answer 
the question “What are the subject matters of the respective 
publications?” by saying that the subject matter of the first 
publication is crows and the subject matter of the second 
publication is lions and dogs. * However, it seems to us that 
this notion of subject matter is overly simplified. Thus, let 
us imagine à publication which speaks of a thousand species 
but which in each case asks only one question: “Is there any 
correlation between the amount of salivation at the sight of 


18 Similarly, one might argue that, e.g., someone who vwrites on 
‘‘blueness”? and mentions blue flowers, has as subject matter only the 
class blue, and not the class flower. For this reason il would perhaps 
be closer to every-day language to say that the ‘“subject-matter” is 
indicated by a subelass of the predicates in the publication Adétermie ee 
by the psychological ‘center of interest”). But, as often in logic, re 
feel entitled lo define a broader and simpler concept, for the reasons 
given in the text, and in consistency with the purely syntactical ap- 
proach of the whole paper. 
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meat, and the number of colds the animal gets during the 
year?” Normally someone would say, “Oh. that's really a 
very narrow publication. It's true that it speaks of many 
species, but it investigates such a limited question.” On the 
other hand, we can imagine that a publication about a single 
species, let us say ants, might investigate so many aspects 
that we might be tempted to regard it as a comparatively 
broad publication. For this reason, it has seemed to us that 
in determining the breadth of subject matter of a publication 
we must count the total vocabulary. (By this we mean the 
total vocabulary of the observational and theoretical parts; 
the auxiliary part is neglected as indicated before.) 

If this is granted, the question still remains open as to 
how we should count. We believe that in the case of in- 
dependent one-place predicates, simply counting each pre- 
dicate as “one” is the most plausible suggestion. Thus, if a 
publication uses thirteen such predicates, it has a total breadth 
of subject matter, or extensity, of 13. It is further reasonable 
to say that in the case that there are dependent predicates in 
the publication, we should avoid “counting a predicate too 
many times” in the sense described above: (since these are 
just the considerations that enter into the determination of 
the complexity of a publication) we are led to say that there 
are not two distinct concepts, breadth of subject matter and 
complexity of vocabulary, but only one. 

This may also be seen more directly: the complexity, or 
classificatory power, of the vocabulary depends on the number 
of regions definable with it; the breadth of subject matter, 
on the number of classes spoken of. But these are virtually 
the same: if a publication speaks of two classes, its vocabulary 
provides four “boxes” into which one can put individuals; if 
three classes, then eight “boxes”; etc. Thus “number of 
classes spoken of” (extensity) and “number of boxes available 
in the classification” (complexity) are simple functions of 
each other, and may be measured by the same index. 

While our primary interest is in the quantitative con- 
cept “breadth of subject matter”, it may not be amiss to SaV 
what, according lo our conception, is the meaning of subject 
matter, by itself, all the more since this term has been the 
occasion of philosophic discussion at various times: in agree- 
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ment with the foregoing, we lake the classes denoted by the 
predicates in à publication as the subject matter of the publi- 
cation. (If one wishes, one may also take “subject matter” 
in an intensional, rather {han an extensional, sense. In this 
case, one takes the attribules designated by the predicates, 
instead of the classes denoted, as the subject matter.) 


While we cannot give the general definition here, the reader might 
be interested in knowing how one would determine the extensity, in the 
case at least of publications with one-place predicates which are not 
necessarily independent. The procedure may be illustrated by a geomet- 
rical method: We first represent by geometrical regions all the classes 
that can be defined by intersecting the predicates and their comple- 
ments. Thus if we have three predicates, there are in general 2 —8 
smallest regions. (If the predicates are A, B, C these regions are simply 
le well-known ABC, ABC, ABOU etc.) Then, we cross out any 
regions that may be empty for logical reasons, i.e., because of dependen- 
cies in the meanings of the predicates. If the reduced number of 
areas is 2*, the extensity of the publication is simply n. In general, 
it is log, of the number of regions (noi crossed out). Thus, in the 
case of a publication with ‘mammal’, ‘cat’, ‘dog’, and ‘intelligent’, 
we find just eight areas, as shown in the diagram: 


intelligent non-intelligent 


cats 


| 

AFS ag | 

dogs | 
"1 ; | 


all other mammals | 


| 
non-mammals | 


Many combinations are impossible, for instance ‘‘dog—non-mam- 
mal”, “cat—dog’’; so that we have only eight areas and not sixteen. 
Then the extensity equals log,8, which is 3. 


Iu general, because of dependencies, we cannot inter- 
pret an extensity number as a number of classes or number of 
predicates. If we are told that the extensity of a publication 
is 17, we cannot infer that it speaks of seventeen classes. 
But we can say that the classificatory power of its vocabulary 
is equivalent to the classificatory power of seventeen in- 
dependent one-place predicates. We can make as fine a clas- 
sification as if it spoke of just seventeen classes. This; pers 
haps, will be sufficient to enable the reader to give an intuitive 
interpretation to numerical statements about extensity. 
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The strength of a publication depends only on its content, i.e., 
on the state-descriptions in which it holds, and is thus independent 
of the way the publication is written. Its extensity, or complexity 
of vocabulary, on the other hand, depends on what predicates are used 
in the publication, and is thus, in general, dependent on the way the 
publication is written. This reflects the fact that the same thing may 
be presented in such a way as to refer to more or to fewer different 
classes (i.e., in a simpler or more complex fashion). However, in 
formalizing, one will evidently choose the simplest formulation of the 
given publication that one is able to find. 


4 


We have now introduced our basic magnitudes, extensity 
and strength. Instead of the strength of a publication, it 
will, however, prove more convenient for many purposes to 
consider its strength relative io its breadth of subject matter, 
or as we will say, (in accordance with our choice of ‘extensity” 
as the technical term for “breadth”) its intensity. Formally, 
(we use i for intensity, s for strength, and the notation ‘ext (V)” 
for the extensity of the vocabulary of à publication) : 
Dis /ext 


The intensity or “amount of information per unit subject 
matter” may be thought of as representing the thoroughness 
with which a publication studies its subject matter. In view 
of its complementarity relation with breadth, we could also 
call it the “depth” of the publication; however, it seems {o 
us that the term ‘intensity suggests the pre-formal concept 
we have in mind better than this somewhat ambiguous term. 
But the reader may regard the formal concept of intensity 
as an explicatum for one sense of the term ‘depth’. 

As we remarked at the outset, it is our intention to 
construct à “space” in which publications can be located. 
The “x-axis” of this space will be simply the extensity of the 
publication. Formally: 

D: ext) 

We now turn to the magnitude just introduced, intensity 
or i. Intensity will not be one of our dimensions, because 
we have found that in giving an adequate description of the 
methodologically relevant aspects of à publication it is neces- 
sary to divide intensity into two parts, corresponding to two 
Of the parts into which we divided the publication, and to 
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consider separately the intensity of the theoretical part and of 
the observational part of the publication. For the moment, 
however, we shall, for explanatory reasons, temporarily treat 
i as if it were a separate dimension. We then have, so far, 
a two-dimensional “logical space” with coordinates i and x. 
In this space, any publication may be located: its position 
one the x-axis will indicate the breadth of its subject matter, 
and its position on the i-axis will indicate its depth or 
thoroughness. 

From D1 and D2 we have immediately: 

HMERrERS 

or in words: extensity times intensity equals strength. (See 
Fig. 1.) We may call the curves of constant strength (the 
equilateral hyperbolas) s—ix— constant, equistrength curves. 
And we might picture a scientist arriving at a given strength of 
publication, i.e. at a given equistrength curve, by having 
travelled along various paths, if we allow his course to be 
charted by the locations of possible publications corresponding 
to the various stages in the preparation of his actual publica- 
tion. For example, we may say that if a publication exhibits 
great intensity, that is to say great strength per predicate, 
but comparatively few predicates, that is, has comparatively 
small extensity, then it reaches the point it occupies on an 
equistrength curve in one direction, a direction which in- 
dicates comparative concentration of its strength; if it has 
comparatively small intensity relative to the extensity, then it 
reaches its position along a different direction, one which 
indicates comparative deployment of its strength. 

We see that in our “space”, which is so far two-dimen- 
sional, the extensity of a publication is indicated by one of 
the coordinates, the x coordinate, while the intensity is in- 
dicated by the other. Then the idea naturally arises, in view 
of the analogy just employed, to consider locating publications 
on a given hyperbola by a specification of direction. For this 
purpose we might take the angle 4, (see Fig. 2). However, 
as this has no direct logical interpretation, let us consider 
its tangent, the ratio of intensity to extensity, 

DUREE TE 
A curve of constant y is a ray going through the origin. 
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Hence this coordinate, together with s, determines à polar- 
hyperbolic * coordinate system (see Fig. 2). 

In our diagram one may see what has become of Pascal’s 
famous distinction. * The more or less “ample” corresponds 
to high or low extensity. The more or less “fort” corresponds 
to high or low intensity. * The direction angle, y, indicates 
whether the scientist travels in the direction of being broad 
and weak, or in the direction of being narrow and strong. 
Thus we may refer to it as the degree of concentration of the 
strength of a publication. 

This reflects only one out of a number of possible inter- 
pretations of Pascal’s statement. En arriving at our interpre- 
tation, we have been guided by the belief that Pascal’s 
distinction presupposes a “constancy principle”; that is to say, 
that Pascal meant to compare only publications of equal 
strength (otherwise we would have had to consider also publi- 
cations which are “broad and strong” and publications which 
are “narrow and weak”.) With this assumption in mind, 
we interpret Pascal as saying this: in a publication of «a given 
strength the author can choose between two methods of allocat- 
ing that strength: he may penelrate deeply into à small 
region, or he may thinly “blanket” a large region. 

This is, of course, a dichotomous typology. Such typo- 
logies do not seem as useful as do magnitudes capable of degree 
(functors). It is (as Max Black ‘* has remarked) as if we 
should try to classify all stones into two sorts: broad and thin 
versus narrow and pointed. Thus, in explicating, we have 
replaced this “Aristotelean dichotomy” by a continuous or 
graded conception ‘* of degree of concentration. 

Degree of concentration and extensity are independent. 
À publication may have a high degree of concentration and 
still have high extensity; but then it must have very great 


This should not be confused with the ordinary “polar coordi- 
nale system” of elementary mathematics. In the latter system, the 
parametric curves (curves traced out by holding one parameter constant) 
are rays and circles, whereas in the present system they are rays and 
rectangular hyperbolas. 

* Review of P. Dunru's “The Aim and Structure of Physical 
Theory,” Scientific American, 1954, 7, 80. 

7° For an extensive discussion of the replacement of ‘“class-con- 
cepts” by ‘“order-concepts,” see G. G. HEMPEL and P. OrrENHEIM, Der 
Typusbegriff im Lichle der neuen Logik, Leiden, 1936. 
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intensity (or it may have a low degree of concentration and 
still have very small extensity; but then it must have very low 
intensity.). 

The simple two-dimensional “logical space” so far con- 
structed is an illustration of the construction we shall now try 
to extend to three dimensions. We can already see the fun- 
damental features of the construction: The most important 
feature is that there are two different but fundamentally 
equivalent ways of characterizing a given publication. These 
correspond to two different approaches to the geometry of a 
plane: The use of the rectangular coordinate system or the 
polar-hÿperbolic system. Thus on the one hand we may 
characterize à publication by saying what is its breadth of 
subject matter, or extensity, and what is its depth, or in- 
tensity; on the other hand, we may characterize a publication 
by saying what is its degree of concentration, that is to say 
in which direction does it move—in the direction of being 
more “fort et étroit” or more ‘ample et faible” and secondIy, 
by saying how far it moves in that direction; that is, what 
is its strength, or amount of information. One might in- 
tuitively feel that these are two somewhat different ways of 
characterizing à publication. It is indeed surprising to dis- 
cover that the concepts stand, under our explication, in this 
neat geometrical relationship. 


2) 


It would seem dangerously artificial, however, to proceed 
much beyond these remarks without taking account of the 
important distinction between theory and observation.  There- 
fore, we now take up the distinction between the theoretical 
part of a publication and the observational part; and we 
locate a publication, not in the plane of the diagrams so far 
given (Figs. 1 and 2), but in three dimensions. A formula- 
tion in words follows the symbolic definitions: 


D4. y—O/x (the observational intensity) 
D5. z— T/x (the theoretical intensity), 


D6. Os, (the observational strength), T—s—O (the 
theoretical strength). 
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That is, we take the x-coordinate to be the extensity itself, 
as beïore. ‘lhe y-coordinate is the ratio of observational 
strength to extensity, while the z-coordinate is the ratio of 
theoretical strength to extensity. ‘The observational strength 
of a publication is just the strength of its observational part. 
he theoretical strength is the difference between total 
strength and observational strength. It might seem more 
natural to let theoretical strength be the strength of the publi- 
cation’s theory, sr, but since O is normally relevant to Ts 
factual support *), it is not independent of it, and hence the 
strength of the theory plus the strength of the observations 
would be greater than the total strength of the publication. 
This is avoided by defining T as the difference between s and 
O, which cancels out the strength of the overlapping content. 


In the foregoing paragraph, we have ignored for the sake of sim- 
plicity, the fact that a publication consists of three parts (see sec. 2 
above) and not two. The revision required to take cognizance of this 
fact is slight: let s, be the strength of the observational part plus 
the auxiliary part. Then instead of T—s — O we take T— s — s,,. 
(One might be tempted to take instead T = s — O —A, or equivalently 
T—s—(0 + A), where À is the strength of the auxiliary part, but 
this is inadequate because there may be ‘‘overlapping content” between 
O and A.) 


With these definitions for a three-dimensional space, we 
have two principles as consequences of the single principle 
of our two-dimensional space, ix —5s. These are xy — O and 
æz — T. In words, the extensity times observational intensity 
equals observational strength, and the extensity times theo- 
retical intensity equals theoretical strength. 

Further aid in understanding these concepts may be af- 
forded by giving the units for each of our cases. For sim- 
plicity, we shall call an atomic sentence which is not an 
observation sentence an atomic hypothesis. Then we may 
say that the x-coordinate is measured in “imps” (independent 
monadic predicates), the y-coordinate is measured in atomic 
observation per predicate and the z-coordinate is measured 
in atomic hypotheses per predicate. 

Of course, this does not mean that a publication with this 
locus: extensity 17, theoretical intensity 3, observational in- 


7 J. G. KeMENY and P. OPrENHEIM, ‘Degree of Factual Support,” 
Philosophy of Science, 1952, 19, 307-324. 
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tensily 3; is necessarily written with 17 independent one- 
place predicates, and contains 51 independent atomic hypo- 
theses and 51 independent atomic observations. The sense 
is rather as follows: a) its vocabulary has the same classifica- 
tory power as a vocabulary of 17 independent monadic pre- 
dicates (so that 17 is the equivalent number of “imps:):.b) 
the strength of its theoretical part (discarding first any ‘“‘over- 
lapping content” with the observational part) is the same as 
the strength of 51 independent atomic sentences (so that 3 
is the equivalent number of “atomic hypotheses per pre- 
dicate”). c) the strength of the observational part is the 
same as the strength of 51 independent atomic sentences (s0 
that 3 is the equivalent number of “atomic observations per 
predicate”). 

The z — zero plane is the locus of all purely observational 
or descriptive publications, such as publications by a historian 
who vwrites a mere chronicle, or a geographer who merely 
locates, or a mere recorder of ‘“‘curiosa”. 

In our three-dimensional space, the loci of publications 
of equal strength are, of course, no longer curves but hvper- 
bolic surfaces. To locate publications by strength and direc- 
tion (i.e. by the directions in which their writers have gone 
and by their final accomplishments) we need another coor- 
dinate. We could choose angle +, (see Fig. 3)" but for 
reasons similar to those given before, we choose the tangent 
of the angle, and define degree of theoretization, 0, as the ratio 
of theoretical strength to obscrvational strength. 
pret TO 

Although closely related to our z-coordinate, theoretical 
intensity, it is not the same. A weak and purelyÿ speculative 
publication could have an infinite degree of theoretization, 8, 
but would have a low 2 because of its low strength. Con- 
versely, a publication with high or maximum z could have 
considerably less than maximum degree of theoretization if 
it contained much observational material. 

A publication’s direction or tendency is now determined 
by two things: its degree of concentration, and the extent 


18 In order lo represent the whole three-dimensional space, it 
has seemed most favourable to depict in Figure 3 a cubical sector, 
including the origin. 
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to which it is theoretical, i.e., contains hypotheses which 
go. beyond what one accepis as observational facts. 
Thuüs y and 8 together determine à ray, giving the direction, 
and then s tells us how far to go in this direction. This is 
the natural generalization of the two-dimensional polar-hyper- 
bolic system. 

To see these and other features more clearly, we may 
examine the transformation equations connecting the x, y, z 
coordinates with the y, 0, s coordinates. Their derivation is 
elementary. 

PT = y ee) 
bd 7)y 
GET ANT 


From these il may be seen that surfaces of constant 0 in our x, y, z 
space are planes passing through the x-axis. Surfaces of constant y are 
also planes. They pass through the origin but are not parallel to any 
axis. The intersection of any y plane with any 0 plane, in the octant 
of posilive x, y, z, forms a ray from the origin which we may interpret 
as defining the average direction in which the author went in his publi- 
cation. This emphasizes the veclorial character of our representation. 

The loci.of publication of constant s may be seen to be hyperboloid 
surfaces, convex. to the origin. They cut the 0 — zero plane in equi- 
lateral hyperbolas just as in the two-dimensional case. Furthermore, 
for planés of increasing 0 these Surfaces continue lo intersect in hyper- 
bolic curves.… On each such surface the y rays and the hyperbolas 
determine a polar-hyperbolic coordinate system as illustrated in Fig. 2. 
Surfaces of ever greater s are pierced as one travels away from the origin 
along any ray. 


It is interesting to inquire into what has become of the quantity 
i in our three-dimensional representation. Since i—=s/x, our defini- 
Lions give.i —7y +7. This means that surfaces of constant à are planes 
parallel to the z-axis and to each other with a slope of -1. Further- 
inore, it may-be noted that for a publication : With 00 7er OI MES 
And if 0= CO = Z. 


.We now state formally: 


T8. The x, y, z system and the 0, y, s system are equivalent 


coordinate systems (i.e., each can be defined in terms of the 

other.) Proof: It has already been shown that 4, y, s are 

definablé on the basis of x, y, z (T2). Thus, all we have to 

Show is that x, y, z are definable on the basis of 4, y, s. To 

do this, we give the following transformation equations: 
(Their derivation is elementary.) 


Ur Pb 


. with the exception of x, $ 
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Oddly enough, s 


, à, Î—strengih, intensity, and degree of 
theoretization 


also provide à complete characterization of the 
locus, as do any three of the six Mmagnitudes mentioned in T3. 
RAD Nz re da 

With this we have completed {he task of introducing our 
dimensions and of extending the result given for two dimen- 


sions in the last section to our whole “logical space”. 


À problem is occasioned by the fact thal, if the number of things 
in the world is a large finite number, the strength of a universal law is 
enormous compared to the strength of a singular sentence; and if the 
number of things is infinite, then the strength becomes infinite in 
comparison with the strength of any singular sentence. Thus; à publi: 
cation which contains even a single universal law, 6.g., ‘all cats meow’ 
in its theoretical part would have an enormous (in the limit, an infinite) 
degree of theoretization—which appears unreasonable. 

In order to avoid this, one may, e.g. adopt the following standpoint, 
taken by many philosophers of science. :** A scientist who asserts a 
universal generalization is not ordinarily in a position to say, on thé 
basis of his actual or potential obsérvational material that “here ‘is 
not a single exception in the entire spacé-time universe”. All that hé 
really knows (i.e. what is or could be highly confirmed by his observa-' 
tional material) is that the relative frequency of exceptions in, say, 
his lifetime, or the next thousand years, is small enough to be neglected 
for practical purposes. Indeed, this is often pointed out by scieritists 
themselves. | 

Thus, if we forced the scientist to adopt a more cautious wording, 
he would have to say, not ‘all cats meow’, but rather something like: 
‘the relative frequency of cats that meow is at least .99’.' In other 
words, universal generalizations would, in almost all cases, be réplaced 
by statistical generalizations. (However, we shall still speak of ‘‘uni- 
versal sentences”’, although we shall imagine that in general these 
will be statistical statements. This way of construing universal state- 
ments has also been adopted by Reichenbach.) 

In addition, it is possible to base all of our measures (and hence 
our entire ‘“logical space”) on Carnap's measure-function m* instead 
of Kemeny's measure-function. (Kemenyÿ's function is, _indeed, a 
generalization of a function inspired by Witigenstein which Carnap 
calls mt.) This replacement would not affect the definition of extensity; 
however strength would be defined as log,(1/m*)instead of log,(1/mf). 
All other definitions would be unaffected. The relative advantages of 
m* and mt as bases for the definition of “amount of information” (our 
“strength”) have been discussed by Bar-Hillel and Carnap in Semanlic 
Information (cited infra, n. 40). 


ia See e.g. pages 571-572 in the work cited in n. 8. 
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With the new definition of ‘strength’, no problem arises in con- 
nection with statistical generalizations. The ‘“logical measure” of a 
statistical generalization is not zero in the limit, according to m*, 
but a positive number; thus its strength (which is the log, of the reci- 
procal of the measure) is also finite (even when there are infinitely 
many things in the world). Thus a conjunction of singular statements 
can be as strong as, or even stronger than, a statistical generalization, 
according to this concept of strength. 

For a numerical example, ‘the relative frequency of cats that meow 
is at least .99’ holds in 1 % of the structure-descriptions. (State-descrip- 
tions are said by Carnap to belong to the same structure-description 
if they have the same statistical character.) Thus, in Carnap's system 
(which assigns equal measure to structure-descriptions) its strength 
would be log,100, which is between 6 and 7. Thus, a conjunction of, 
say, 7 atomic observations would equal this rather weak statistical 
statement—which seems reasonable. 

However, this result does not hold for the Kemeny concept, based 
on mt. Itis for this reason that the proposed method for escaping our 
difficulty presupposes the choice of m* (or some other m-function which 
allows one to “learn from experience”) instead of mf. 

The strength of a statistical generalization depends not on how 
high the probability mentioned is, but on how precise it is: thus, ‘the 
probability that a six is thrown with this die is between .16666 and 
16667’ would be quite strong, although it mentions a low probability. 

The only case in which a scientist asserts an exceptionless general- 
ization and ‘‘really means it”, i.e., in which it does not seem correct to 
view it, from a methodological standpoint, as an idealization for a pro- 
bability-statement, is the case of very abstract and fundamental physical 
laws, e.g., ‘no particle with mass can exceed the velocity of light.’ It 
is only by formulating laws on such an abstract level that exceptionless 
generalizations can be attained; more concrete generalizations, e.g., 
“water never runs up-hill’ are always in practice likely to have excep- 
tions. '#b (This is, indeed, in strong agreement with contemporary 
thought in the domain of micro-physics.) In the case of “high level” 
theories, it seems reasonable to say that the strength is incomparably 
greater than the strength of any singular or statistical statement; and 
hence that the degree of theoretization of a publication containing such 
a theory is (asymptotically) infinite. 


6 


Before leaving the subject of our fundamental dimensions, 
we wish to add à remark on the rather involved problem of 
“incidental material”. That is to say, we have taken the 
breadth of subject matter of à publication to be indicated 
by the predicates occurring in it. But it is easy to see 
that à publication might contain some predicates “almost 


ge See e.g., A. Eddington, The Philosophy of Physical Science, 
Cambridge, At the University Press, 1949, 61 and passim. 
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inessentially”. That is, a publication which is primarily 
about the eating-habits of lions might contain some biogra- 
phical remarks about the scientist which introduce a large 
number of predicates. We do not have in mind here 
the psychological distinction between what is in the 
“center of interest” and what is not. Rather we are con- 
cerned with what is “incidental” in the sense that it is used 
to convey relatively little information. 


Informally, we may say that if a predicate is needed to 
convey very little information (e.g., if the sentences contain- 
ing it could be deleted without much decreasing the strength 
of the publication), it should be counted as contributing little 
or nothing to the extensity of the publication. The problem 
is to formalize this idea. 


To do this we have first to decide how much the informa- 
tion in a publication P depends upon a particular predicate F, 
i.e., could not be conveyed without F. To this end, we find 
the strongest consequence of P which can be expressed with 
the remaining vocabulary (leaving out F). Suppose we call 
this P,: then it seems reasonable to call s(P)—s(P;), 
i.e., the difference between the strength of P and the strength 
of P,, the strength ‘“contributed by” F. This may also be 
expressed as a percentage of the strength of P. 

If F is totally unnecessary, P, is simply rewritien without 
F, and the contribution of F is zero. This is the case in 
which F is definable on the basis of the other predicates in P. 
However, we shall impose the requirement that the publication 
is written in the first place without any such totally redundant 
predicates. If, on the other hand, P has no factual con- 
sequence that does not contain F, we have the opposite case, 
that of a totally essential predicate. The contribution of such 
a predicate is 100 %. Thus in ‘all men are mortal’, the pre- 
dicates ‘men’ and ‘mortal’ are both totally essential, and each 
has a contribution of 100 %. 

Thus we can make precise the logical sense of “incidental 
material”. A predicate is the more incidental the less it con- 
tributes to the publication (in the sense just explained). For 
our measures to be reasonable, it is necessary that some device 
be adopted for dealing with this incidental material. Which 
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device, is not important; however, it may be stated that at 
least one device has been developed. 


The basic idea is this: If the vocabulary consists of n independent 
one-place predicates, the extensity before correction is n. One method 
which has been suggested is to throw out predicates which contribute 
less than Q percent to the strength of F (where Q is some arbitrarily 
assigned small percentage); thus if there are three of these, the extensity 
would be not n, but n — 3. The disadvantage is arbitrariness: if there 
are four predicates, thus — 

12 1e. (Es 19, 

TOR E L2 RO DR 
and Q has been laken as 10 %, predicate F, would be thrown out (let 
us say) as incidental, leading to an x of 3. Yet, if we count F, as in- 
cidental we might with almost equal reason count F, and F, as in- 
cidental (giving an x of 1); or if F, and F, are not incidental, neither 
is F, which differs by 2 % from them (giving an x of 4). To avoid this 
disadvantage, we may proceed as follows: a) compute the maximum 
strength of a predicate, in this case 90 %. b) divide the actual 
strength by the maximum: in this case we get 10/90, 12/90, 12/90, I. 

These numbers indicate which predicates are doing less than their 
“share” of the work. Clearly, the first three predicates are worth 
about 1/9 of a ‘“‘strongest” predicate. To get the final extensity we 
now add up, not the number of predicates, but the numbers just ob- 
tained. 

In the example we get: 

x — 10/90 + 12/90 + 12/90 + 90/90 — 124/90 — 1.38 — 1 1/3 approx. 

Thus the vocabulary is counted as being equivalent to one and 
one-third predicates: F, is clearly counted as one, and F,, F,, and F, 
are together worth about one-third of a predicate (since each is on the 
borderline of being ‘‘incidental’—or, in our weighing scheme, worth 
exactly or about one-ninth of a predicate). 

Extensity as computed in this fashion depends not merely on the 
vocabulary but also on the manner in which the publication employs 
this vocabulary. Thus, we call this concept of extensity, the extensity 
of the publication (ext(P)) and distinguish it from our former concept, 
which we may call the extensity of the vocabulary of the publication 
(ext(V)). And, henceforth, we imagine our D2. replaced by D2/: 
DATE ext (D) 

The method given can be extended to dependent predicates, and 
predicates of any degree; and in principle it seems possible to extend 
the method to higher languages as well. 


” 
0 


From this point forward, we shall be concerned mainly 
to explicate, on the basis of the conceptual system presented, 
the following three distinctions: The distinction between the 
“universalist” and the “specialist”, or rather, what is the 
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logical analogue of the psychological distinction, namely, the 
distinction between ‘“universalistic” and “specialistic” publi- 
cations; the distinction between “Upifying” and “individual- 
izing” publications; and the distinction between ‘“nomothetic” 
and “ideographic” publications. In addition to defining three 
“indices” ” which will constitute syntactical counterparts to 
these three distinctions, we shall also define certain related 
or subsidiary concepts. 


In the following sections, we make the usual division of 
the total vocabulary of our language L into individual-vocabu- 
lary (IV) and predicate-vocabulary. Furthermore, we have 
found il convenient for many purposes, some of which lie 
outside the scope of this paper, to divide the predicate voca- 
bulary into taxonomic terms or taxonomic vocabulary, TV, 
and attribute-vocabulary, AV. We are not presupposing by 
this that there are such things as natural kinds”.* On the 
contrary, the distinction in question is relativized to a given 
taxonomic system: that is {o say, we can make such a distinc- 
tion only after we have been given one of the alternative 
tlaxonomic systems which has been accepted by the scientist. 
For example, we might accept à laxonomic system * of 
roughly the following kind: There are “genera”, which 
might be, for example, elementary particles, atoms, molecules, 
living things, social groups; within each genus there are 
various “species” (for instance, within the genus “atom” 
hydrogen, sodium, carbon); within the various species there 
are sub-species, and so forth. However, we shall not pre- 
suppose here anything concerning the nature of the particular 
taxonomic system that is selected, except, perhaps, for illus- 
trative purposes. 

The distinction between taxonomic vocabulary and at- 
tribute-vocabulary is useful in clarifying a number of con- 


19 For the distinction between indices and dimensions see p. 153. 

20 M. H. Tuomsonw, Jr., in his paper “On the Distinction between 
Thing and Property” in The Return to Reason, Chicago, John Wild, ed., 
1953, 125-151, draws a similar distinction; his K-terms approximately 
correspond to our TV, his D-terms to our AVE However, we do not 
accept the underlying philosophical standpoint of this paper. 

2 For an interesting discussion of the foundations of taxonomy 
with the help of symbolic methods, see J. R. GREGG, The Language of 
Taxonomy, New York, Columbia University Press, 1954. 
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cepts “; even though all of our major concepts have the highly 
desirable property of not depending upon the particular way 
in which this division is made, or even whether it is made 
at all. Thus, someone who is doubtful as to the desirability 
of such a division may still accept all the indices which will 
be introduced in the following sections with the exception of 
one or two which will be mentioned parenthetically. How- 
ever, while the major indices do not depend on the division 
of the predicate vocabulary into two parts, it is in many cases 
easier to see how they work and why they work by first in- 
troducing such a division, although it will eventuallÿ turn 
out that the index is independent of the division or, in an- 
other mode of speech, invariant under all ways of making 
the division. 


8 


We begin with the concept “specialist”. A scientist may 
be a specialist in different ways. Thus we might speak of an 
“attribute specialist”, i.e., a scientist who studies very few 
attributes, in the limiting case only one; e.g., a scientist who 
investigated only “blueness” would be an extreme attribute 
specialist. The opposite extreme is the scientist who is con- 
cerned with all attributes: such a scientist would be the 
extreme “attribute universalist”. 

Similarly, a scientist may investigate only one taxonomic 
group, or he may be concerned with an elaborate part of the 
taxonomic system. In general, the breadth, or its opposite 
the narrowness, of the TV of a publication determines whether 
an author is à taxonomic universalist or specialist. This 
distinction between taxonomic and attribute-specialization or 
-universality is useful in clarifying cases in which these con- 
cepis are confused in every-day language. 


# A corresponding distinction could be drawn between ‘“‘taxo- 
nomic subject matter” and ‘“‘attribute-subject matter.” One may also 
speak of “individual-subject matter”; thus one says that the subject 
matter of a biography of Leonardo is Leonardo. 

IL should be noted that not only are there dependencies within AV. 
TV, and IV; but there will be also, in general, dependencies between 
the different parts of our vocabulary. E.g., a taxonomic term may be 
defined partlÿ or wholly with the aid of attributes, for instance ‘man — 
rational animal ? 
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(This concept of “specialist” has nothing to do with the 
logical width of the predicates involved. An author may be 
a taxonomic specialist by restricting himself to the term 
“living thing” from the TV, although this is an extremely 
wide term. Such an author would be only concerned with 
statements that apply equally to all living things, but not 
with any differences among living things. Thus he would 
be à specialist in the predicate “living”.) 

Combining these two ideas, we find that the measure of 
total universality or specialization of a publication is simply 
its extensity, x. But since normalized measures are in this case 
more intuitive than non-normalized, we prefer to divide this 
by the extensity of the total vocabulary of L, x; (since this 
represents the maximum of any corrected or uncorrected 
extensily), to get U, our measure of “degree of universality”: 
DS tx) x 

U is thus à measure of total universality or specialization, 
not distinguishing between attribute-universality or -speciali- 
zation, and taxonomic-universality or -specialization. But 
we may still distinguish types of specialization and univer- 
sality: if the publication has a relatively complex taxonomic 
vocabulary, compared to the complexity æ1% of the total taxo- 
nomic system, or if the quantity 2w/#7s is close to 1, the publi- 
cation exhibits taxonomic universality (and if the quotient 
is close to O, taxonomic specialization); similarly, if Zav/Tavr 
is close to 1, where z;yr is the extensity of the total AV of EL, 
the publication exhibits attribute-universality (and if the 
quotient is close to O, attribute-specialization). In applying 
these latter indices, it is important that the publication be 
formalized in such à way that all species mentioned in it 
appear explicitly (e.g., “man” must be used, not “rational 
animal”, and similarly for characteristics). 


The limits of U as defined by DS. are easily seen: The 
ideal “polyhistor” investigates every taxonomic group with 
respect Lo every predicate. Thus he requires a vocabulary which 
is equivalent to (and therefore as broad as) the whole vocabul- 
ary of L. Hence in this case U — 1. Conversely, U = 1 only if 
the publication, when written in the simplest way one can 
find, requires the total vocabulary. At the other extreme 18 
the publication which mentions one taxonomic group and 
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one attribute. For such a publication, which may be 
regarded as the logical outcome of specialization carried to the 
limit, QUE=R) 2 OMAPDEO ZA In general, U will in- 
crease as the publication either studies more taxonomic 
groups, or investigates its taxonomic subject malter with 
respect to more atiribules, or both. 

in short, the measure of universality U is simply the 
extensity of the publication normalized by dividing by the 
extensity +, of the total vocabulary. 

The degree of universality of breadth of subject matter 
of à publication must be carefully distinguished from the 
degree of concentration of its strength, discussed above. A 
publication may be universalistic and still have à high degree 
of concentration; but then it must be very strong (or it 
may be specialistic and nevertheless have à low degree of con- 
centration; but then it must be very weak). The difference 
is that universality and specialization depend on the absolute 
breadth of subject matter (i.e., ignoring strength), whereas 
the degree of concentration depends upon the strength, as 
well as upon the breadth of subject matter. 

For publications of the same strength, degree of univer- 
sality and degree of concentration are indeed correlated, as is 
stated by the following theorem. 

T4. For publications of the same strength, U and y are mono- 
tone-decreasing functions of each other. 


Proof: Degree of concentration was defined as i/x, which is easily 
transformed into s/x°. From this expression, the theorem follows im- 
mediately. 


Let us call à — 1/y the degree of deployment. Then we 
may also state that, for publications of the same strength these 
conditions are equivalent: extensity is large (or small), 
deployment is large (or small); ond likewise these two: in- 
tensity is large (or small), concentration is large (or small) : 
T5. For publications of the same strength, + and 5, and i 
and y, respectively are monotone-increasing functions of each 


other and have simultaneously the same limits (zero and in- 
finity). 


Proof: The first part of the theorem follows from the fact that à — 


æ°/s; while the second part follows from the relation j — V ys pointed 
out in the proof of Ta. 
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A publication may have x — 0; for the definition of “eomplexity” 
(extensity) we have adopted has the consequence that the extensity ot 
an indi idual name is 0. The reason is that the measure of an extra- 
logical constant, according to Kemeny’s explicatum (see n. 7), is the 
number of basic relations that can be formed with it, and one cannot 
form a relation with an individual constant. Thus for ‘Cicero = ANR 
z—0 and 5 —0. However, s cannot equal zero, because we are res- 
tricted Lo synthetic publications. Therefore y — 0 and i — 0 are impos- 
sible. 


In short, when one is comparing publications of the same 
strength, concentration and intensity are virtually the same 
magnitude, and likewise deployment and extensity (or univer- 
sality). However, when the strengths are not the same, these 
magnitudes are quite independent. 

The fact that, for publications of the same strength, being 
“ample et faible” or “fort et étroit” can be characterized in à 
number of different ways, as a consequence of T5., may 
explain why it is that Pascal’s remark is open to a number of 
interpretations. (See n. 2.) Of course, there may be still 
other interpretations not expressible in terms of our dimen- 


224 


SIOnS. 


It may seem that it could happen that two publications 
have the same breadth of subject matter (e.g., U—1), but 
the one gives the same amount of information about each 
taxonomic group and with respect to each predicate; the other 
not. Then, in one sense, the former would be more univer- 
salistic than the latter. 

However, this cannot in fact happen, because of the 
“weighing method” explained in section 6. If all predicates 
are not equally “strong”, then the ones which contribute less 
than the strongest will count for less than 1, in our weighing 
method. ‘Then the total will be less than the possible maxi- 
mum, OT Tr. 

For this reason, U — 1 is only possible if all predicates, 
both from the TV and the AV, make an equally strong contri- 
bution. And, in general, a scientist who prepares à publi- 
cation with a given vocabulary (or “potential subject matter” 


22a See e.g. P. Dunem, La Théorie physique, Paris, Marcel Rivière 
et Cie, 1915. — Cf. S. Bromberger's note in this issue. 
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so to speak) will increase his U the more evenly he “balances” 
his strength, and decrease it (increase his “specialization”) 
the more he unbalances it. This is highly intuitive. 

For this reason, we may say that, in comparing publica- 
tions of the same vocabulary, this same index, U, also measures 
the (degree of) balancedness. To explicate this concept in 
the general case, we simply divide by the maximum U pos- 
sible with the given vocabulary. The reader can verify that 
this leads to the following index for the balancedness of a 
particular publication: 

“ ext (P) ‘‘corrected’”” extensity 


D9. B— ext (V) — ext (V) — ‘“‘uncorrected’” extensity 


Here x — ext (P) is the extensity of the publication as 
computed by our weighing method (sec. 6): ext(V), (as 
explained in the same section), is the “uncorrected” extensity 
of the vocabulary; it is also the corrected extensity for a 
publication which uses all predicates with equal strength, and 
therefore it represents the maximum value of x possible for 
a publication with the given vocabulary V. 

The limits of B as defined by formula D9. are easily seen: 
for a publication in which each predicate is equally essential, 
B—1,; and this is the only case in which B—1. If one 
(monadic) predicate is “essential” and the other predicates con- 
tribute practically nothing (we have required that the publi- 
cation be written in such à form that each predicate contributes 
some thing; hence this case arises only “in the limit”): 
ECS 
ext (Vi 
large: then ll be close to zero. However, if the 

ext (V) 
- vocabulary is limited (i.e., ext(V) is small) then the lower 
limit for B increases. This is well seen by considering the 
case ext(V)— 1. Here B always equals 1 (and is therefore 
uninteresting): for trivial reasons, in such à publication, “all 
its (one) predicates” are “equally” essential. Similarly, if 
there are two predicates, B cannot fall below 1/2 (half of 
the predicates are essential); if there are three, it cannot fall 
below 1/3; etc. This also illustrates an interpretation for 
B: B gives the proportion (or percentage, if it is given as à 
decimal) of (the most) essential predicates. E.g., a publi- 


B (approx.). In general ext(V) will be fairly 
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cation with a B of .60 is equivalent (with respect to the dis- 
tribution of its strength) to one in which 60 % of the pre- 
dicates are essential, and the rest contribute (practically) no- 
thing. 
From the definitions we have: 
T6. For publications with a given vocabulary V, U is pro- 
portional to B. 
This expresses formally the intuitive connection between 
“universality” and “balancedness” which was remarked above. 


For an illustration of this index, let us imagine a publication 
with three (independent monadic) predicates: F;, FF, -Lettus-sup- 
pose that F, is the strongest, and that the others contribute propor- 
tionately less as shown: 

Fat PF: F, 
1 2,3 1/100 


Then ext(P)=— 1 + 2/3 + 1/100 — 1.68 (approx.) 
__ ext(P) 1.68 


ae C8 0.66. 


10 


It was remarked before that the extensity of the individual- 
vocabulary of a publication is always zero; but it is clear 
that one respect in which publications differ is with respect 
to the range of individuals they concern. While none of 
our basic measures, i.e., the dimensions, depends upon it, it 
seems therefore interesting to seek a measure of the range of 
the individual-vocabulary of a publication. 

The most natural suggestion is to take, as the measure 
in question, simply the number of members of IV, that is 
the number of individual names plus the individual-descrip- 
tions occurring in P. 


The problem, as far as the range of the individual-vocabulary is 
concerned, is what to count as an individual-description “occuring” in 
a publication. The following seems a solution: a) Find all the unique- 
ness sentences, (i.e., E! 1x?) implied by the publication. b) Count two 
or more descriptions, ‘#9’ and ‘xÿ’ only once if it is logically implied 
bv the publication or by meaning postulates that they have the same 
designatum; j.e., that ‘xp — 1x. 

Thus, consider a publication that implies these uniqueness sen- 
lences: 

i) E! x (x is the Morning Star) 

ii) E! x (x is the Evening Star) 
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and in addition the publication states that the Morning Star is the 
same as the Evening Star. 

Then, under our proposal, these would be counted as one descrip- 
tion, since it is implied by the publication that the designatum is the 
same. 

On the other hand, a description may occur in à publication with- 
out the author’s realizing it. Thus, suppose that the publication says 
somewhere that there exists a Dodo bird; and, elsewhere, that there 
does not exist more than one. Then the publication implies 

ji) E! 1x (x is a Dodo bird) 
and accordingly the “Dodo bird” adds one Lo the range of the individual- 
vocabulary of the publication. In this sense a ‘‘unit species” is counted 
as an individual. 

‘Summarizing: the total number of descriptions ‘“implicitly occur- 
ring” in the publication (i.e., such that the uniqueness sentence is 
implied by the publication) and proper names explicitly occurring in 
the publication, counting two or more of these items as the same 
if it is implied by the publication that they have the same designatum, 
is the range of the individual-vocabulary of the publication, R. 


With the aid of this measure, we can define an index 
which will perhaps formally correspond to a distinction which 
has been almost as widely used as the specialist-universalist 
distinction explicated above. We refer to the distinction be- 
tween “individualizing” and “typifying” publications. 

We introduced above x — ext(P) as the extensity of a 
publication. Hence x is a measure as it were of the number 
of predicates employed in the publication. On the other hand, 
R is the range of the individual-vocabulary, just defined. 
Thus the quotient, r — R/x is the ratio of individual-names 
to predicates, or number of individual-names per predicate, 
and may be taken as the degree of typification. In other words, 
a publication which speaks of few individuals, but describes 
them, on the average, by means of many predicates, is highly 
individualizing; whereas à publication which speaks of many 
individuals, but which speaks of them in terms of few pre- 
dicates, is highly (ypifying. (This leads to the relation 
R=— 7x, belween our measures for breadth of individual- 
vocabulary and for breadth of predicate-vocabulary.) 

We may also remark that typification, in the present sense, 
is one kind of “abstractness”’; and individualization, of ‘“con- 
creteness”, 

For an example, consider the following publications: 


1) a is a lion - a: is a lion - as is not a lion . a. is a lion. 
dusnot a Non. 
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8) à is a lion + a, is carnivorous : a, is intelligent . a, 

is large + a, is unfriendly . . . 
1) classifies each individual (a,, ... a,) as lion or not lion; 
bence it is highly typifying. On the other hand, 2) uses 
many predicates for the individual; hence it is highly in- 
dividualizing. 

Under our formula + — R/x, we have for publication 1), 
r—n, while for 2) +—1/n— approx. O (for large n). 
Thus the first publication receives à high, and the second 
a very low, value of x. 

The measure of typification may be normalized, i.e. may 
be made to take values on the interval from — 1 to + 1, by 
taking instead pre 

According to the normalized formula, + of publication 
= n —1/n + 1 = approx. 1, while for 2) T—1—n/l+n 
— approx. — 1, which seems in accordance with our intuition. 

It should be remarked however that this index, on the 
basis of its intended meaning, has nothing to do with general- 
ized sentences. * Accordingly, it is necessary in computing 
it to consider only the singular sentences contained in the 
publication. 


Strictly speaking, R must be ‘“corrected”’ in a way exactly anal- 
ogous to the method by which x was corrected (sec. 6). That is, we 
find the strongest consequence of the publication P in which the given 
individual-name or -description does not occur (nor any “item” counted 
the same as it, in the sense described above). Call this strongest 
consequence P, (we consider only consequences expressible in the voca- 
bulary of P, as before). Then s(P) — s(P,) is the contribution of that 
individual-name or -description, and of the items “counted the same” 
as it; adding up these contributions (one for each “equivalence class” 
of items), and dividing by the maximum, we get the corrected R. 

This correction is important if ‘“‘reasonable” values for R are to be 
obtained. Thus a biography of Darwin will contain one ‘“equivalence 
class” of items from IV which will be associated with a large ‘con- 
tribution”’; namely, the members of IV which denote Darwin. On the 
other hand, many other people will be mentioned “by the way”. Thus 
the uncorrected R will be large; but the corrected R will be probably 


close to 1. 
Also the quotient: 


23 Some readers may have the connotation that a universal sentence 
is in itself typifying. We have rather adopted the view that the degree 
of typification is determined by the way in which a pubhcation"éharacs 
terizes the particular individuals mentioned in it and that therefore it 
depends on the singular sentences in the publication. 
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corrected R 

uncorrected R 
may be taken as a measure of balancedness with respect to IV. In 
analogy with T6. one has: 
T7. For publications with a given IV, and a given æ: + is proportional 
to B,,- se 

This expresses the highly intuitive idea that a typifying publica- 

tion tends to be more balanced, and an individualizing publication 
more unbalanced, with respect to its individual-vocabulary. 


Bu 


ia) 


Finally, let us turn to Windelband’s * distinction between 
“nomothetic” and “idiographic” scientific publications. © A 
nomothetice work, in Windelband’s sense, is one which con- 
tains mainly universal laws: the classic example is a work in 
theoretical physics; while an idiographic work is one in 
which individuals are studied in their uniqueness: the classic 
example would be a biography. 


The very natural idea arises that ‘“nomothetic-idiogra- 
phic” might be defined by “drawing together” degree of theo- 
retization and typification; 1.e., that necessary and sufficient 
conditions for “nomothetic” are 1) high degree of theoretiza- 
tion, and 2) high degree of typification, while necessary 
and sufficient conditions for “idiographic” are 1) low degree 


** The terms ‘nomothetic’ and ‘ideographic’, frequently found in 
methodological writings, were first used by W. WinpELBanD, Präludien, 
Tübingen, 1915, 2, 145: 

“So dürfen wir sagen: die Erfahrungswissenschaften suchen in 
der Erkenntnis des Wirklichen entweder das Allgemeine in der Form 
des Naturgesetzes oder das Einzelne in der geschichtlich bestimmten 
Gestalt; sie betrachten zu einem Teil die immer sich gleichbleibende 
Form, zum anderen Teil den einmaligen, in sich bestimmten Inhalt 
des wirklichen Geschehens. Die einen sind Gesetzeswissenschaften, die 
anderen Ereigniswissenschaften; jene lehren was immer ist, diese was 
einmal war. Das wissenchaftliche Denken ist — wenn man Kunstaus- 
drücke bilden darf — in dem einen Falle nomothetisch, in dem anderen 
idiographisch.” 

We do not recognize the supposed methodological gulf between the 
“natural” and “cultural” sciences which underlies this passage, and 
its formulations seem to us rather vague. In spite of this, we hope 
that our explication is a reasonable analogue. 

# Strictly speaking, Windelband like Pascal refers to types of 
mentality; in both cases we have replaced this by a reference to publi- 
cations in order to give the syntactic analogue. 
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of theoretization, and 2) low degree of typification. But we 
cannot agree with this. 

À publication is idiographic if it consists of many state- 
ments about particular events or individuals. It is equally 
idiographic whether these statements belong to the O part 
or the T part of the publication: and they could belong to 
either. Thus a publication may be idiographic and have 
either à high or a low degree of theoretization. 

Furthermore, a nomothetic publication is simply one that 
consists mainly of universal laws Gncluding statistical laws). 
Thus, à nomothetic publication has a high degree of theoreti- 
zation. If it refers to individuals, it could refer to either just 
one individual, (for instance, if many hypotheses are being 
exemplified or tested by means of a single case) or to many. 
Thus à publication may be nomothetic and have either a high 
or à low degree of typification. 

In short, all we can say is this: if a publication is nomo- 
thetic it must have à high degree of theoretization (but not 
conversely); and if a publication is idiographic it must have 
a low degree of typification (but not conversely). 

To explain why ‘“nomothetic” and “idiographic” are 
“opposites”, i.e., contraries, it is necessary to bring in some- 
thing else, namely the extent to which the strength of the 
publication lies in universal or in singular sentences. (See 
diagram). 


Publication has strength mainly in: 


Universal sentences Singular sentences 
drsos degree of typifi- 
EE US cation 
NS QE low degree of typifica- 
Idiographic tion : 


We observe from the diagram that a publication cannot 
be both nomothetic and idiographic. But it may unclas- 
sifiable as either for two reasons: 1) its strength may be 
mainly in singular sentences, while it has a high degree of 
typification. 2) its strength might not consist mainly of 
universal nor mainly of singular sentences. 

Since the observational part of a publication is supposed 
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not to contain genuine universal sentences ** we see that a 
nomothetic publication must have à high degree of theoreti- 
zation (as remarked before) but may have any degree or typifi- 
cation; while an idiographic publication must have a low 
degree of typification, but may have any degree of theoreti- 
zation. 


12 


We have now introduced formal explicata for the three 
concepts which we set out to analyze: Universality is, indeed, 
measured by one of our “dimensions”, extensity. The (aver- 
age) degree of typification has been taken to be the quotient, 
R/x; and the distinction between nomothetic and idiographic 
publications has been drawn with the aid of degree of typifi- 
cation, and with the aid of a further consideration: the extent 
to which the strength of a publication lies in singular versus 
universäl sentences. 

These indices represent further formal respects in which 
we can characterize a publication, over and beyond giving its 
locus in our three-dimensional “logical space” described in 
sections 2-6. But they are by no means the only such 
measures which could be defined. Among other highly im- 
portant such “indices”, we may mention three which have 
been dealt with in other publications: the degree of confirma- 
tion; * the degree of factual support; * and the systematic 
power. *” Each of these concerns, in a sense, the relations 


° We have in mind here a distinction between ‘genuine” univer- 
sal sentences and ‘‘pseudo-laws,” e.g., ‘AIl persons in this room have 
red hair.” See the similar distinction in K. Popper, Logik der For- 
schung, Verlag von Julius Springer, Wien, 1935, 28. Also in other 
respects this fundamental book is important for the present article. 

#7 See GC. G. Heures and P. OPPEnurim, “A definition of ‘Degree 
of Confirmation’, Philosophy of Science, 1945, 12, 98-115, and ©. Her- 
MER and P. OPpEnnErm, ‘A Syntactical Definition of Probability and of 
Degree of Confirmation,” Journal of Symbolic Logic, 1945, 10, 25-60. 
More recently far reaching investigations of this concept have been made 
by R. Carnap, Logical Foundations of Probability, Chicago, Chicago 
University Press, 1950, and, by the same author, The Continuum of 
Inductive Methods, Chicago, Chicago University Press, 1952. 

3 See n. 17- 

? See J. G. Kemenyx and P. OPprxurim, ‘Systematic Power,” Phil- 
osophv: of Science, 1955, 22, 27-33. 
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between the observational and the theoretical parts of (he 
publication, 


13 


In this final section, we shall describe problems in several 
areas which are suggested by the foregoing work, and which 
might well merit investigation. 

For this purpose, let us first revert to our remark (cf. p.152) 
that the logical sense of our concepts (breadth of subject 
matter, degree of theoretization, etc.), which has been ex- 
plicated syntactically above, is, in our opinion, the primary 
one; while the psychological sense is derivative. For instance, 
we think that a scientist is characterized as “broad” because 
he produces publications with great breadth of subject matter; 
it is not that a publication is characterized as broad because 
it is produced by a scientist who is certified in some other 
way as being “broad”. Nonetheless, in this remark, we have 
granted that our concepts do have psychological parallels, and 
the idea naturally arises that we seek these parallels. Thé 
psychological illustrations in the preceding text likewise point 
in the same direction. | 

In other words, one might define psychological traits 
corresponding to the syntactical measures over publications 
which have been introduced. That is, a publication by a 
scientist can itself be regarded as a “psychological test”; then 
the degree of theoretization, 4, (for example) would be the 
“score” on this “test”. In this sense, the # of his publications 
operationally defines a degree of theoretization for the scientist. 

This “simple minded” operational approach is not neces- 
sarily justified, however: for the 0 of his publications might 
depend on more than one psychological factor. However, 
given present-day techniques of mental testing, and in 
particular given the statistical technique known as multiple- 
factor analysis, this is not an insuperable difficulty ” (in 
principle). 

While the details are quite complicated, the following 


30 See F. R. Kzwc’s paper in this issue. — The present author is 
grateful to H. Putnam for pointing out the importance of this technique 
to the problem under investigation. 


186 PAUL OPPENHEIM 


facts are sufficient for our purposes: It is possible to take the 
scores of individuals on a number of tests (e.g., the 4’s, y's, 
and s’s of the publications of a number of scientists), and to 
determine, provided the statistical material is adequate, how 
many factors should best be postulated to account for the 
variability in the scores. E.g., it would not be utopian, and 
it would not need anything beyond present-day techniques, 
to discover if, for example, our three-dimensional “logical 
space” does or does not correspond to a three-dimensional 
scienlific-behavior space ** (even the geometrical terminology: 
dimension, multi-dimensional space, etc., is in standard use 
in factor analysis *). If the answer should be yes there 
would be a further question as to the relations between the 
axes; i.e., does each axis of our “logical space” correspond to 
an axis of the ‘“scientific-behavior space” or is it rather a 
function of several of the factors? 


À further point is of interest. To compute e.g. the 6 of a given 
publication would be a tedious and thankless job. Thus, practically 
speaking, our syntactical measures are not very convenient indices for 
the corresponding psychological traits. However, it is possible to employ 
intuitive judgments of a comparative sort (e.g., publication A is more 
theoretical than publication B) as surrogates for the unknown exact 
values, provided such estimates are ‘‘stable””, i.e., provided our ‘‘judges’”? 
agree on such estimates. This is all the more so as it seems that in 
many cases such judgments can be made with relative ease and with 
little likelikood of disagreement. Moreover, one further thing can be 
done by means of factor-analytic techniques; once one has one set of 
tests for given factors (e.g., the scientist’s publications), one can con- 


‘ There are physiological and psychological typologies of just 
three dimensions in the literature. Some of them are very contro- 
versial. And it.is with this reservation that we show some interest 
in the problem of determining, in the cases here discussed, if there 
should be anÿ correlation between our syntactical dimensions and either 
or both of such sets of physiological and psychological dimensions. In 
this connection we refer to the following publications: W. H. SHELDON, 
The Varieties of Human Physique, New York, Harper and Brothers, 
1940; and The Varieties of Human Temperament, New York, Harper and 
Brothers, 1942; C. Morris, Varielies of Human Value, Chicago, Univer- 
sity of Chicago Press, 1956, E. KrerscnMer, Kôrperbau und Charakter, 
Berlin, 1931, and Medizinische Psychologie, Leipzig, 1930; E. KRETSCHMER 
and W. Enke, Die Persôünlichkeit der Athletiker, Leipzig, 1936; W. Grey 
Warren, The Living Brain, London, 1958. 

? For an excellent introductory work which stresses this geom- 
etrical aspect, see G. H. Tnomsow, The Geometry of Mental Measurement, 
London, 1954 and the ‘Comment’ by C. Morris in this issue. 
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Struct other tests (e.g., questionnaires) from which one can measure 
the same factors. 


It is of course quite possible both that the space defined 
by the psychological factors (required to “predict’—in a 
statistical sense—the three coordinates 0, Y, S) is of more than 
three dimensions, and that each of 4, y, $, depends on more 
than one factor. The point is that this could be found out 
with means presently available. It is suggested that such 
isolation of factors which influence the methodologically 
relevant aspects of scientific work represented in our “logical 
space” could well be an important step in the development 
of a psychology of scientific thought. ** 

In addition, there are a great many psychological terms 
which are related {o the concepts we have discussed above, and 
which have received extensive employment, especially by non- 
psychologists. Insofar as the suggested program of research 
were successful, it might provide a number of more exact 
theoretical concepts which could serve as explicata for these 
vague terms. 

Of course, distinguishing psychological or other variables 
is not an aim in itself, for scientific work. The hope is rather 
that, once the variables are distinguished and methods are 
available to measure them, one will discover, first, empirical 
correlations between the new variables and other variables, 
and, second, that one will eventually be able to progress to 
the formulation of high-level laws and theoretical systems. * 
In the present case, we would be interested in laws connecting 
psychological factors indicated by the location of a publica- 
tion in our ‘“logical space” (e.g., a scientist's degree of 
theoretization, or his degree of concentration) with other 
psychological factors—perhaps factors of the “personality” 


Sa See W. E. Vinacxe, The Psychology of Thinking, New York, 
McGraw-Hill Book Company, Inc., 1952. 

35 To show which kind of terms we have in mind we refer the 
reader to the following literature: CG. Graser, “Realisten und Idealisten, 
die menschlichen Grundtypen,” Kant-Studien, 1933, 38, 118-152, based 
on Schiller's historically important treatise Über naive und sentimen- 
talische Dichiung. We further refer lo the following frequently em- 
ployed distinctions: Romanticists—Classicists, Empiricists—Theoreticians, 
Concrete—Abstract Thinkers, Tough Minded—Tender Minded. 

34 See C. G. Hemrez and P. OrPPexmeim, Der Typusbegriff im Lichte 
der neuen Logik, Leiden, 1936, Chapter VI. 


188 PAUL OPPENHEIM 


type—or with physiological factors. It seems strange to us 
that there are to our knowledge virtually no illustrations of 
this in the literature, even on à speculative level. The only 
illustration known to us is a remark by Carnap * that intro- 
verts tend to be more abstract and theoretical, extroverts 
more concrete and observational in scientific work. ” 

Debates between experimentalists and theoreticians, be- 
tween typifiers and individualizers, between humanists and 
natural scientists, etc., might be revealed in this way as 
pseudo-conflicts, i.e. as clashes of intellectual personality 
types rather than as genuine doctrinal differences in scientific 
method. * 

Our approach bears significant relations to current work 
in information theory. * (See also n. 3a.) 

The strength concept, which we take from J. G. Kemeny's 
work, is formally analogous to Shannon’s measure of “infor- 


mation”. *” 


It is formally identical with one of the Bar-Hillel-Carnap 
measures of semantic information. * Like these laiter mea- 


%# R. Carwar, Logical Foundations of Probability, Chicago, Chicago 
University Press, 1950, 216. 

#6 Also, studies of A. Rozr, author of The Making of a Scientist, 
New York, Dodd, Mead and Co., 1953, point in this direction. 

#7 See the following quotation from Gorrxe, Sämitliche Werke, 
Leipzig, Inselverlag (Dünndruckausgabe), 16, 105: 

“Gewif würde man, nach meiner Überzeugung, über Gegenstände 
des Wissens, ihre Ableitung und Erklärung viel weniger streiten, wenn 
jeder vor allen Dingen sich selbst kennte und wüfite, zu welcher 
Partei er gehüre, was für eine Denkweiïse seiner Natur am angemes- 
sensten sei.” 

This approach to ‘modes of thought” represents, as it were the 
individual-psychological complement to Sociology of Knowledge. 

 Y. Bar-Hixer, An Examination of Information Theory,” Phik 
osophy of Science, 1955, 22, 86-105, performs a much needed service 
in explaining what “Information Theory” is and in clarifying certain 
major outstanding confusions. He emphasizes in particular the need 
to distinguish between the theory of signal transmission (Shannon) 
and the theory of semantical content (strength, or amount of informa- 
tion). — See also J. Rornsren, Communication, Organization, and 
Science, Indian Hill, Colorado, The Falcon’s Wing Press, 1957, and the 
paper by the same author in this issue. 

% C. E. Srannon and W. WEaver, The Mathematical Theory of 
Communication, Urbana, Ill, The University of Illinois Press, 1949. 

“ See Y. Bar-HrrrEz and R. Carwar, ‘“Semantic Information,” 
The Brit. Jnl. Phil. Sci., 1953, 4, 147-157, especially p. 152. 
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IRC EX 


sures, it is formalized, while Shannon’s is not; and Kemeny's 
measure is syntactic, while the Bar-Hillel-Carnap measures are 
semantic. 

Our second basic magnitude extensity, is closely related 
to Donald MacKay's “ logon content, and might be regarded 
as a generalization of the latter concept. It would be interest- 
ing to investigate the possibility of explicating still other 
terms used in information theory (e.g., ‘“metron content”) 
on the basis of the present framework of syntactical concepts. 


“D. MacKay, ‘The Nomenclature of Information Theory,” 
Symposium on Information Theory, Ministry of Supply, London, 1950, 
60-80, and, by the same author, ‘“‘Quantal Aspects of Scientific Infor- 
mation,” Philosophical Magazine, 1950, 41, 289-311. 
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The frequently mentioned connection between informa- 
tion and entropy also bears upon our work. Calculations have 
been made to suggest that there is a physical minimum of 
“negentropy” necessary to acquire any information by observa- 
tion. Szillard * and Brillouin “ believe that this minimum has 
the value k . In 2 where k is Boltzmann'’s constant. If they are 
right, then to acquire the amount of observational informa- 
tion in a given publication, we must spend at least s, - k - In 2 
in negentropy. 


If one considers sciences as exemplified by scientific 
publications, our “logical space” can be extended to all of 
science. In particular, it seems possible that some of our 
basic measures can be used to provide a natural order of the 
scientific disciplines. Our measures represent features of 
scientific work which appear in every discipline, and in every 
type of scientific research. In this sense, the present work 
depicts one aspect of the Unity of Science. 


Princeton (N. J.) 
27, Princeton Avenue. 


42 Zeitschrift für Physik, 1929, 53, 840-956, especially p. 846. 
43 [, BrITLOUIN, Science and Information Theory, New York, Aca- 
demic Press, Inc., 1956. 


A Comment on Dr. Paul Oppenheim’s 
“Dimensions of Knowledge 


by Charles Morris 


In Dr. Oppenheim's paper the suggestion is made that 
“such isolation of factors which influence the methodo- 
logically relevant aspects of scientific work represented in 
‘logical space’ could well be an important stage in the 
development of a psychology of scientific thought.” It seems 
to me that this is so. Most psychological studies of scientists 
have either compared scientists with non-scientists, or 
scientists within different fields of study with each other. 
Such studies are of course of great interest, but they seldom 
contribute to the detailed understanding of the psychology 
of scientific thought. Such understanding would be con- 
siderably advanced if the products of a number of scientists 
could be analyzed into various dimensions, given quantitative 
expression in terms of these dimensions, and then compared 
statistically with the scores of these scientists on a variety of 
psychological dimensions. Dr. Oppenheim's analysis—as he 
clearlÿ states—opens up this possibility of procedure. It is 
to be hoped that psychologists will explore this important 
lead. 


Psychologists themselves will know best how to proceed. 
À number of observations may, however, be relevant. Dr. Op- 
penheim himself suggests the study of the relation of his 
dimensions (or indices derived from them) to the three 
somatotype dimensions of W. H. Sheldon. It would also be 
well in this connection to secure data on temperament cate- 
gories, such as those used by Sheldon himself, or by L. L. 
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Thurstone, or by Raymond B. Cattell. Two other possibilities 
occur to me. 

Charles E. Osgood and his collaborators George J. Suci 
and Percy H. Tannenbaum have isolated by factor analysis 
seven dimensions of meaning (or signification) which they 
label evaluation, potency, activity, tautness, novelly, recept- 
ivity, and stability. * In terms of their methods it is possible 
to obtain scores for a scientist on each of these dimensions: 
such scores could then be compared with the dimensional 
scores found in the analysis of his scientific writings. It 
would also be possible to obtain scores on the Osgood dimen- 
sions for scientific writings themselves, and it would be of 
interest to compare such results with those gained by analysis 
in terms of Dr. Oppenheim's categories. 

With the help of Professor Lyle V. Jones I have succeeded 
in isolating five dimensions of value (or significance), * 
descriptively called social control and self-restraint, enjoyment 
and progress in action, withdrawal and self-sufjiciency, recept- 
ivity and sympathetic concern, self-indulgence (or sensuous 
enjoyment). Methods have been presented for obtaining 
factor scores of individuals or groups on these value dimen- 
sions, and the relations of such scores to Sheldon’s somatotype 
dimensions and to Thurstone’s temperament categories have 
been studied. [I would expect interesting relations to appear 
between certain characteristics of scientific writing and certain 
value scores of the scientists who do the writing. 

It is to be hoped that serious investigations of the psychol- 
ogy of scientific thought will be made along the lines opened 
up by Dr. Paul Oppenheim. It seems strongly advisable that 
such studies focus a number of psychological techniques upon 
the same group of scientists. The suggestion that somatotype, 
temperament, dimensions of meaning, and dimensions of value 
be studied jointly is one indication of the possibilities in this 
promising field. 


University of Chicago. 


1 The Measurement of Meaning, now in preparation by the Univer- 


sity of Illinois Press, Urbana, Illinois, Use Sr A 
© 3 Varielies of Human Value, University of Chicago Press, 1956. 


An Empirical Study 
Related to “Dimensions of Knowledge” 


by Frederick R. KG 


I. Nature of the Study 


The theory presented by Paul Oppenheim in this issue is 
provocative not only for its attempt to unify in one system 
many of the distinctions about knowledge made by philo- 
sophers, but also because of its suggestiveness for empirical 
investigation. With reference to Section 13 of his article, 
in which he suggests the use of factor analysis, a very short 
pilot study has been made at the Educational Testing Service 
to determine whether it showed promise as a key to psycho- 
logical distinctions which would be fruitful for guidance pur- 
poses. This article is a report on what appears to the author 
to be the affirmative answer of the pilot study to both of 
these questions. 


While the theory itself deals primarily with the various 
publications of scientists, any application of it for educational 
and vocational guidance would depend entirely upon some 
corresponding dimensional structure for mental traits. The 
psychologist, himself behaving as a scientist favoring strong 
observational publications, immediately asks the question: 
do the dimensions of this theory relate to the thought processes 
of human beings and to the ways in which they cope with 
various situations? It so happens that the method of factor 


* À non-profit organization located at Princeton, New Jersey. The 
study was carried out with the guidance of Ledyard R. Tucker, and with 
the helpful suggestions of Carl G. Hempel, and Paul Oppenheim, 


while the author was an ETS Psychometric Fellow at Princeton Univer- 
sity. 
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analysis is ideally suited to demonstrating the presence of 
such psychological traits, if they do in fact exist. ? Much has 
already been discovered about empirical factors of mental 
ability, and the Daughter of Philosophy is in a most receptive 
mood to theories suggesting how to integrate these discoveries. 


IT. Redefining the Dimensions 


l'hree parameters were selected for investigation, each to 
be considered as a dimension varying continuously on a scale 
from zero {o one, namely: 


1. Intuitive vs. rational; 

2. Observational vs. theoretical; 

3. Intensive vs. extensive. 

The position of a person on any of these scales, say the 
first, could be determined if one could assign some value to 


the intuitive content of his thinking and a linearly related 
value to the rational content, by the formula 


rational 


positiong= - = 
intuitive + rational 


Similarly, such a position could be determined for publi- 
cations, for types of behavior, or for items on a test, thus 
locating any of these in a three-dimensional space. 

The reader will note that the second and third of these 
dimensions are taken directly from Oppenheim's logical space, 
which, strictly speaking, applies only to scientific publica- 
tions. It is not to be expected, however, that. a group of 
people to be tested would consist entirely of scientific thinkers. 
The first dimension was chosen at his suggestion, therefore, 
to allow for the possibility of non-scientific attitudes. 

The remaining dimension of his logical space—the con- 
cept of “strength”—has been omitted. Since the present pilot 
study was designed only to measure individual preferences, 


2 The reader unfamiliar with the method and findings of Factor 
Analysis is referred to the article by R. B. Cattell in Revue Interna- 
tionale de Philosophie, 1956, 35, 13-47, and to L’Analyse factorielle et 
ses Applications, Editions du Centre National de la Recherche Scienti- 


fique, Paris, 1955. 
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any absolute measurement such as strength could not feasibly 
be included. 

Our scaling of the dimensions from zero to one rather 
than from zero to infinity has been done purely as a matter 
of convenience. It should be emphasized as well that the 
“up” and “down” of the scales are entirely a matter of defini- 
tion=no connotation of value is implied. Table I contains 
an elaboration of the definition of the dimensions which 
proved useful in framing the test and in having judges locate 
the test items in the three-dimensional space defined above. 


TABLE I 


Hypothesized Continua of Thought Processes 


1. Continuum of degree of rationality 


HIGH 


Thinking mediated by vocabu- 

lary and logical steps 
Objective information about 
Rational 


Cognitive thought processes of 
a communicable nature 


LOW 
Unmediated contemplation, 
direct apprehension 
Empathic acquaintance with 
Intuitive 


Emotional, aesthetic response 
of the person as a whole 


2. Continuum of degree of theoretization 
HIGH LOW 
Dominantly theoretical Dominantly observational 
Large distance between obser- Small distance between obser- 
ver and observable pheno- ver and observable phenom- 
mena ena 
Abstract Concrete 
Internally-consistent system of Empirically established facts 
ideas 
3. Continuum of degree of extensity 


HIGH 


Extensive treatment of many 
subjects, characteristics, or 
ideas 

Broad but shallow 

Diversified 

Comprehensive general inter- 
ests 


LOW 


Intensive treatment of a few 
subjects, characteristics, or 
ideas 


Narrow but deep 
Concentrated 
Thorough specialized interests 
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IL. The Pilot Test 


Each of the questions in the pilot test involves a problem 
Situation together with six possible courses of judgment or 
action. Although it would detract from the impressiveness 
of the results, the situations were chosen as widely different 
as possible—all the way from football to religion—to eliminate 
any possible artifacts. The six items (choices) for each 
situation were designed to be high or low on one or more of 
the three dimensions as described in Table I, but approximately 
neutral in other respects. Every attempt was made to avoid 
wordings that would prejudice the results in favor of the 
theory (e.g., use of the words rational, intuitive, etc.). 

The task for the subject was to rank the items in each 
question in order of personal preference. Insofar as the items 
represented distinet positions in the three-dimensional space, 
and insofar as the subjects also represented a scatter of posi- 
tions, positive correlations were expected between items near 
to each other in the space and negative correlations between 
items far apart from each other. 

For example, people with similar thought processes, say 
highly rational and highly extensive but rather neutral on 
the second dimension, would be expected to give a rank 
of one or two items involving their kind of thought 
processes and ranks of five or six to diametrically opposed 
items. They would show very little discrimination, however, 
between the observational and theoretical characteristics of 
the items. Other patterns would be expected from people 
located elsewhere in the space. The correlation between two 
items is a measure of their similarity. 

The pilot test, as given at the end of this article, was 
administered to 183 undergraduates in a psychology course 
in Princeton University. Only the 171 test papers completed 
in the twenty minutes were used in the analysis. 


IV. Analysis of Results 


As a consequence of the diversity of the questions and 
of the deliberately overcautious attempt to avoid prejudicing 
the test in the theory’s favor, the correlations obtained be- 
 tween pairs of items tended to be low. There were, however, a 
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substantial number greater than could be expected by chance, 
and moreover they formed a very clear pattern. 

The largest two factors obtained from the factor analysis 
of the data seemed clearly interpretable in terms of the first 
and second dimensions of Table I. The position of each item 
in Figure 1 indicates its loading on these two factors. * Thus 
those items on the right of the figure are “theoretical” and 
on the left ‘“observational,” those towards the top “rational” 
and towards the bottom “intuitive.” The reader may wish to 
chek the wording of the items at the end of the article. 

Although the first six items (question 1) showed the same 
pattern as the remaining items, they were omitted from the 
factor analysis (but included in remaining analyses) because 
of their ‘“warming up” position on the test and because the 
computation involved increases tremendously with each ad- 
ditional variable. Each of the other groups of six should be 
regarded as a whole—it is a mathematical consequence of the 
design used that the sum of their factor loadings on any factor 
be zero. For example, items 7 through 12 are, so to speak, 
balanced about the origin. * 

If we assume that the factors in Figure 1 have been cor- 
rectly identified and labeled (and this is always a matter oi 
judgment,) the position of one or two of the items is some- 
what puzzling. Item 16, for instance, was intended to be 
appealing to an intuitive, non-scientific thinker, but in con- 
trast to the other items of question 3, it proved to have more 
in common With the “rational” set of items. Possibly the 
rational bent of mind includes a liking for problem solving 
such that the phrase, “I can't explain it,” invites the response, 
“Maybe I can.” Item 35, which seems at least as observational 
as the other items in its group, is also a “misfit” in our 
interpretation, but its loading is small. 

Smaller factors were extracted from the data, but all 
attempts at interpreling them were indecisive. In particular, 


* Figure 1 represents an oblique rotation with rational and 
theoretical axes correlated 0.13. Factoring was done by a grouping 
method, using covariances from independent (between-question) pairs of 
items only to avoid within-question dependency. 

“ The origin of the graph in Figure 1 might be thought of as 
the midpoint, relative to the questions used, of the scales as described 
in Section II above. 
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it was disappointing that no rotation could be found for the 
intensive-extensive dimension. The failure to find such a 
factor must be cautiously interpreted. It may mean that 
undergraduates in the same psychology course in the same 
university are not different enough from each other to demon- 
strate it. Or it may mean that the correlations obtained with 
the items of the pilot study were simply too low to carry à 
third factor over their chance fluctuations. 


This third dimension might also have been improperly 
conceived in the framing of the items. For example, is the 
person who rigidly follows the system of one expert in child 
rearing (item 26) really more intensive than the person who 
concerns himself (item 25) with the views of all experts? 
Or again, is Sir Reginald more or less extensive when he 
temporarily abandons his mission for the zoo and plans à 
concentrated study (item 36) in anatomy and psychology? 
Difficulties of this sort are not peculiar to the items of this 
study, but seem to arise in many areas when one attempts to 
apply the intensive-extensive distinction. What is intensive 
in one respect may be extensive in another. 


This is not to deny the validity or the usefulness of this 
dimension. To argue from the silence of a pilot study would 
be à serious error. It would seem to the writer that some 
modification of the psychological correlate of this one of the 
“Dimensions of Knowledge” would be promising for further 
research. Such à psychological correlate might well be along 
the lines of the liking or disliking of concentrated thinking 
(see Oppenheim’s Definition 3, degree of concentration). In- 
deed, the reader might wish to re-examine the vertical dimen- 
sion of Figure 1 and ask whether “liking for concentration” 
has not inadvertently (and unjustly) been included in the 
“rational” items and excluded in the “intuitive” items. 


À rough estimate of the reliability of the pilot test was 
oblained for the two factors by considering the sum of the 
ranks assigned by a person to the intuitive items, for example, 
as his intuitive score. Table II contains the correlation be- 
tween the four scores an questions 1, 3, and 5 and the cor. 
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responding scores * on questions 2, 4, and 6. The-éstimated 
reliability * for each of the two dimensions is about 57 and 
about .73 for the test as a whole. For à pilot study of such 
brevity investigating a new hypothesis, these reliability 
estimates are definitely encouraging. à 


TABLE II 


Split-Halves Score Intercorrelations 


s Questions 2, 4, and 6 
Questions 


s ONG PE 2 € 16 1 5 
Rational Intuitive Observa- MHeore 
tional tical 
Rational TAËN Aer UE RENE .204 700 .016 .059° 
ÉHIDONIVEME. UT MER ZI ile — .254 .243 .028 — .036 
Observational . . . . ANG LEE De 235  —.9266. 
Fheoreticali ss #2. 0. — .012 —_ 033 200) .276: 


The question may then be asked: what is the probability 
that the correlations of Table II would occur by chance? 
Strictly speaking, a statistical test of their significance should 
only be made upon fresh data obtained from a new administra- 
tion of the test. To give the reader some appreciation of the 
order of magnitude involved, however, it should be said that 
with 171 cases a correlation of .20 is significant at the 1 % 
level. That is, an absolute value of .20 or greater would be 
expected by chance only one time in a hundred for fresh data 
with 171 cases. While no exact statement of this kind applies 
to Table II, all sixteen of the entries are in impressive agree- 
ment with the hypothesis. 


5 This method of splitting the test gives an unbiased estimate, 
i.e., unaffected by the negative dependency of items in the same ques- 
tion. The same data were used for the analysis and for Table IL. 

‘ The generalized Spearman-Brown formula for the reliability of 
a test n times as long as the original is 


va NTi1 
Tan — PEN A) Fu : 
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V. Conclusion 


On the basis of this brief pilot study, it is possible to say 
that there are very promising psychological distinctions to be 
made based upon Paul Oppenheim'’s theoretical structure. 
The items used in the study were perhaps somewhat am- 
biguous for unequivocal identification of the dimensions; but 
on the other hand, this very ambiguity served to show that 
something very real was going on in the responses of students 
to rank order questions in highly diverse areas, which could 
not be attributed to artifacts of the test. 

The extent to which these dimensions would be useful 
in predicting behavior or for guidance purposes can only 
be determined by further research. In an age when the wisest 
utilization of human resources is of such paramount impor- 
tance and also of such tantalizing perplexity, it is to be hoped 
that such disciplines as the philosophy of science and 
psychological research will continue to unit their skills and 
insights in accord with the example of the author of Dimen- 
sions of Knowledge. 


QUESTIONS 
Question 1 


Rank the following in the order that a Quarter-back, 
whose team is behind by 1 point, should consider them in 
choosing plays. 


1. Follow his hunch as to what the other team will least 
suspect. 

2. Choose plays that makes sense in terms of the time, the 
down, yards to go, etc. 

3. Hammer away at whatever weak points in the other team's 
defense have been discovered during the game. 

4. Follow the strategy the coach “doped out” in advance as 
the most likely to win. 

5. Keep up his team’s morale by choosing whatever plays— 
and whatever ball-carriers—they have most confidence in. 


6. Mix the plays up so as to keep the opponent’s defense off 
balance. 
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Question 2 


Rank the following statements in the order you would 
prefer to have them used by someone describing you in a 
recommendation for a job you very much want. 


7. Although I have had limited opportunity to observe him, 
I have been very well impressed. 

8. It seems to me that his abilities and experience are of the 
type you are seeking. 

9. I have the feeling that he will leave his mark upon the 
world. 

10. His superior endowment, with proper motivation, should 
equip him admirably for your position. 

11. He is intelligent, hard-working, resourceful, cooperative 
and companionable. 

12. I have watched him under fire. He knows how to take 
it on the chin. 


Question 3 


À novel about a mob riot is recommended to you by à 
friend. Rank the following description in the order they 
would make you want to read it. 


13. Good, breezy story; lots of action—keeps moving. 
14. You practically feel and smell the mob all around you. 


15. Best analysis of mob psychology I ever read. 
16. I can’t explain it—but suddenly you realize what life is 


all about. 
17. This mob can destroy everything you ever lived for. 


What do you do? 
18. It's powerful stuff—you really get to know that mob 


inside-out. 


Question 4 


How would you rank (for yourself) the following require- 
ments of a good religion? 


19. The people who profess the religion must show by the 
way they live that it really works. 
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20. The teachings of the religion must agree with modern 
scientific knowledge. 

21. It should contribute to people’s well being and to culture 
without trying to control all aspects of life. 

22. It must provide a deep awareness of eternal values and a 
sense of personal fulfillment. 

23. It should be superior to other religions in its claim to 
truth and in giving self-consistent answers to the problems 
of philosophy. 

24. À person should follow whatever religion he feels most 
at home in. 


Question 5 


How do you expect to rear your children? Rank the 
following in the order you would rely on them. 


25. The general consensus of opinion among experts in child 
training. 

26. The system advocated by one expert only, whom you 
regard as the best expert. 

27. Your own natural feeling of what is best for your children. 

28. The same general approach that has been used by your 
friends whose children seem to be doing okay. 

29. As close an imitation as possible of the method used with 
the child you would most want your child to be like. 

30. Simply meet each situation as it arises, and not worry 
too much about it. 


Question 6 


Sir Reginald, while directing a safari in central Africa to 
collect wild animals for a zoo, is warned by natives about a 
small desolate region. He is told that only a little vegetation 
grows there and that whatever is present is stunted. Animals 
that wander into the area become sick and die. The natives 
shun the area as the home of the devil. What should Sir Regi- 


nald do? Rank the following possible actions in order of your 
opinion. 


31. He should agree wholeheartedly with the natives’ fears 
of the region and alter the course of the safari so as to be 


32. 


35. 


36. 
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very sure not lo come close to the region even though 
this means he will not be able to catch some animals. 
He should plan to write a general description about the 
area and the natives’ reactions to it including as much 
information as may be readily gained by viewing the 
region from a distance and by be With natives, and 


including also such suggestions as he can give dbou the 
causes. 


- He should consider various reasons why an area should 


be so desolate in the middle of a tropical jungle, and 
attempt to find à few pertinent observations to support 
or contradict his hypotheses. 


. He should continue with his mission as planned while 


taking precautions as he proceeds so as not to enter the 
area. 

He should plan à series of observations to be made s0 as 
to be able to determine the nature and extent of dangers 
that are involved. 

He should plan a concentrated study of the changes in 
bodily actions of animals exposed to the region so as to 
gain an insight into the effects of such conditions on the 
anatomy and physiology of animals. 


Educational Testing Service, Princeton (N. J.) 


A Note on “Fort et Étroit” and “Ample et Faible” 


by Sylvain BROMBERGER 


Pascal’s remark that some intellects are broad but weak 
and others strong but limited is puzzling. The very ease with 
which we apply his descriptions suggests that he offers us a 
real insight, yet his way of putting the matter is elusive and 
seems to defy restatement. We must therefore be grateful to 
Oppenheim for attempting a ‘“rational reconstruction” of 
Pascal’s concepts. * Yet we can't but be disappointed when 
we note that his interpretation of the Pensée is altogether 
different from that of another philosopher of science and reader 
of Pascal, Pierre Duhem. Since the writings of the latter 
are part of the very literature on which we expect a rational 
reconstruction of the distinction to throw some light, it may 
be useful to account for their difference. 

As will be recalled, Duhem avails himself of Pascal’s labels 
in the fourth chapter of La Théorie physique. * There he 
presents us with a number of vivid portraits of people who 
come under each description and then points to various 
features of English and French literature, philosophy and 
institutions to substantiate his contention that Englishmen 
are for the most part “esprits amples mais faibles” and French- 
men for the most part “esprits forts mais étroits.” The pas- 
sages which interest us, however, are those where he discusses 
the works of English physicists, particularly Lodge, Lord Kel- 
vin and Maxwell and contrasts them with those of French and 
German physicists. For although Duhem, unlike Oppenheim, 


See section 4, section 8, and note 2 of Dimensions of Knowledge 
in this issue. 


? P. Dune, La Théorie physique, Marcel Rivière & Ci°, Paris, 1914. 
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did not consider Pascal’s distinction as primarily applicable to 
publications, he draws our attention to peculiarities of 
published texts in order to characterize their authors and thus 
the comparison with Oppenheim is easily made. The most 
cursory examination of the chapter shows that there is little 
resemblance between the features which it takes as relevant 
and those considered by Oppenheim. A publication is recog- 
nized as ‘ample et faible” if it contains description of 
elaborate models. The very absence of models or mechanical 
analogies is enough to place it among the “forts mais étroits.” 
If a text can be followed only by one skillful at algebraic 
manipulation it belongs with those containing models. If 
one must be able to follow a long chain of syllogisms and 
apply classical mathematical analysis to understand it, it is 
of the “forts mais étroits.” If new concepts are introduced by 
careful definitions and precise analysis of their mathematical 
properties their author is ‘fort mais étroit,’ but if they are 
introduced with the help of mechanical analogues, or if only 
their “syntactical” properties are indicated, the writer must 
be “ample mais faible.” Furthermore, the writings of the 
latter are disconnected: each aspect of a phenomenon is dealt 
with separately. But the former, instead of such à piecemeal 
approach, choose to organize their texts into coherent logical 
systems. None of these traits is alluded to in the course of 
Oppenheim's explication. On the other hand, Duhem's way 
of differentiating can be applied whether the texts considered 
contain the same amount of information or not, and nothing 
in what he writes suggests that the degree of concentration 
of a publication makes any difference. 


Since no actual publication is written in the form required 
for the direct application of Oppenheim's measure, and since 
Duhem'’s terms are somewhat vague, it is almost impossible 
to decide whether there is any publication about whose 
character as typically broad but weak or strong but limited 
they would agree. But we can see that often they would 
disagree. The reliance on à model as an expository aid in, 
let us say, a discussion of Maxwell’s equation, would not be 
reflected in Oppenheim'’s classification: the model belongs 1e 
the auxiliary part of the publication. Duhem would take its 
use as crucial. Two publications giving the same informa- 
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tion concerning a same set of phenomena would occupy a 
same position in Oppenheim'’s logical space. Duhem, on the 
other hand, would examine the order in which the informa- 
tion is given, the logical connections indicated, the nature 
of the vocabulary used. More specifically, Oppenheim would 
put Maxwell's papers on electromagnetism close to, if not 
at exactly at the same position as, their rewritten version by 
Duhem. But the aim of rewriting them was precisely to 
change their character from one type to the other. 

At this point we may well wonder how two writers can 
be so very far apart in their interpretation of a same Pensée. 
Pascal may be ambiguous, but he isn't that ambiguous. The 
reason for the difference is indeed interesting: Duhem and 
Oppenheim have an entirely different conception of the nature 
of a scientific publication. Oppenheim thinks of a publica- 
tion essentially as a device lo record and convey information. 
Hence his interest is drawn to such things as the number 
and types of questions answered, the number and variety of 
subjects concerning which information is provided. But 
Duhem thinks of scientific work (except mere laboratory 
reports), as instruments to assist us in dealing with the phy- 
sical world. Hence his interest is directed to the kinds of 
needs they meet and to the skills which their use requires. 
Where Oppenheim reads Pascal as pointing out that people are 
interested in different ways, Duhem reads him as reminding 
us that people have different intellectual abilities and different 
intellectual shortcomings. 

In fact, Duhem saw in Pascal’s Pensée the answer to a 
question closely related to his own concerns as a theoretical 
physicist. He believed that theoretical physics should take 
as fundamental hypotheses the principles of energetics rather 
than those of mechanics. And he supported this conviction 
by arguing that since a theory is essentially a type of “aide 
mémoire,” an instrument to achieve intellectual economy, 
the axioms to be favored should be those affording the most 
efficient concentration of information and the neatest classifi- 
cation of laws, considerations in the light of which general 
energetics was to be favored. Why, then, did not all theore- 
ticians pursue the same line of research? Duhem saw two 
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reasons. * Some physicists based their faith in mechanics on 
metaphysical tenets. This kind of appeal he rejected as il- 
legitimate. Others, who shared his instrumental conception, 
had reasons, or better, motives of à different order. They 
were not interested in achieving economy, for their talents 
did not require them to be sparing of their memory. They 
needed instead instruments to help them apply visual imagin- 
ation to phenomena in which non-visualizable changes oc- 
curred (e.g. changes of pressure, of electric polarization, of 
magnetic intensity). Pascal’s remark explained the situation 
perfectly well. The fact that intellects are either limited or 
weak accounts for the functions of theories: the fact that 
they are either strong or broad establishes how theories ful- 
fill their functions; and the fact that a mind has either one 
or the other combination of shortcoming and power 
explains the different character of theoretical endeavors. 
Limited intellects cannot entertain more than one proposi- 
tion at a time, they cannot remember or keep track of 
many events. Thus they are defeated by complexity and 
overwhelmed by a mere accumulation of information. 
But if such minds are also strong, if they can abstract 
a few general concepts and follow the far-reaching im- 
plication of very general principles built on them, they 
can overcome their limitation. For them a good theory will 
be “a system of mathematical propositions deduced from a 
small number of principles and having as purpose to represent 
as simply and as completely and as exactly as possible an 
aggregate of empirical laws.” * On the other hand, weak 
intellects are unable to relate propositions, to follow demon- 
strations, to see what is common {o situations that are at first 
sight unlike each other, and they are thus baffled by all but 
kinetic events. If they are at the same time broad they will 
not be hampered by their inability lo relate known laws, for 
thev can entertain them all at once; furthermore, they can 
master non-mechanical changes by associating with each a 
mechanical model as complex as need be that ‘“‘imitates” it. 
For them “a theory is neither an explanation nor à rational 
PT EE AT 


D DOTE 12% GES J . À ; 
“s See in this connection Chapter XV of his L’Evolution de la 


Mécanique, Librairie Scientifique A. Hermann, Paris, 1905. 
4 La Théorie physique, p. 24. 
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classification of the laws of physics, but a model of these laws; 
it is not built to satisfy one’s reason, but to meet the demands 
of the imagination.” * 

Is Duhem closer to Pascal than Oppenheim? More 
specifically, when Pascal speaks of the intellectual quality of 
those who “understand well the effects of water,” did he 
think of them as masters of a limited area of study, or as hav- 
ing the power to see the diversity of the consequences entailed 
by the single principle of equipressure? This reader, at least, 
fails to recognize anything in Pascal’s fragment which sug- 
gests an awareness of degrees of specialization or concentra- 
tion. On the other hand, there is little to suggest a concern 
with imagination as opposed to reason here either. The 
answer is probably that neither Oppenheim nor Duhem has in 
mind the type of intellectual performance which interested 
Pascal, whose concern was the understanding of truths rather 
than their publication or their application. 


Princeton University 
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A Physicist’s Thoughts on the Formal Structure 
and Psychological Motivation of Theory 
and Observation 


by Jerome ROTHSTEIN 


1. Introduction 


This paper extends some of the considerations developed 
in a recent book.‘ The viewpoint adopted is that of the 
measurement-information-organization-entropy complex of 
ideas there applied to a number of fields. We first review the 
following results: 


a. The logical structure of measurement is the same as 
that of communication, and what one obtains from observa- 
tion or measurement is information in the communication 
theoretic sense. 

b. The information concept can be generalized to a con- 
cept we call organization, which has a quantitative measure 
of the same abstract nature as information and entropy. 

c. Theory can be described as organization of observation 
in this quantitative sense. 


Alternative descriptions of the function of theory are 
then given and shown to be equivalent to this organizing 
function. They give rise to corresponding criteria for choos- 
ing between rival theories, which are equivalent to that of 
inducing maximum organization in à given body of data. 
Somewhat more subjectively phrased, the criteria express 


1 J, RorasTein, Communication, Organization, and Science, Falcon’s 
Wing Press, Indian Hills, Oklahoma (scheduled for publication in 


January, 1957). 
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preference for knowledge, order, certainty and security, and 
attempt to minimize doubt, uncertainty, insecurity, chaos, 
and ignorance. This parallels the quest of the individual for 
security and suggests that one of the subconscious drives for 
research lies here. The parallel is developed in some detail, 
as it is thought to be rather basic. It leads to an interesting 
similarity between replacement of à theory by a better one 
and psychotherapy. 


2. Information, Measurement, and Entropy 


Measurement consists in selecting from a set of altern- 
atives, determined by a specified operational procedure, à sub- 
set which we call the result of the measurement. A written 
message is a sequence of selections from a set of symbols, 
e.g. letters, punctuation marks, and spaces. In both cases, 
information is conveyed by the fact that a selection has been 
made from an ensemble of possibilities. Without initial un- 
certainty or freedom of choice no information can be con- 
veyed. In both cases a reasonable measure of information 
is thus the same as a measure of the uncertainty regarding the 
choices eliminated by receipt of the information. This con- 
cept is made quantitative if a probability measure can be 
defined over the set of alternatives, and the resulting measure 
of uncertainty is called entropy. After the message is received 
or the measurement is made the entropy corresponding to 
any remaining uncertainty, subtracted from the a priori 
entropy of the set of alternatives, gives the information con- 
veved by the message or measurement. 

For the case of à finite number of independent altern- 
atives the i” being assigned a probability p, and subject to 
the usual normalizing condition 

2 EU (2,1) 


the appropriate measure of initial uncertainty (and hence of 
information conveyed by a choice) is given by 

H= — 2, — log p, (2.2) 
In the physical literature natural logarithms are used, where- 
as in the engineering literature logarithms to the base two 
are generally employed. H, as defined above, when multiplied 
by Boltzmann’s constant, is an often used expression for 
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Statistical entropy in physics. It has been shown in the phy- 
sical and technical literature that reasonable requirements on 
the information measure (such as having information from 
two independent sources be the sum of the contributions from 
the two sources and having information a continuous func- 
tion of measure) lead uniquely to the definition above for 
the case considered. * Generalizations have been made Lo 
include continuous sets of alternatives (integration replaces 
summation in 2.1) and also to cases in which the choices are 
not independent (the probabilities p, are replaced by the ap- 
propriale condilional probabilities, and theory of Markoff 
chains, etc. is used). 

It is customary in the engineering literature to take as 
the unit of information (called a “bit”’) the amount of in- 
formation conveyed by a choice between two equally probable 
alternatives. For base two logarithms, (2.2) yields the value 
unity for this case. The purely mathematical nature of the 
information function and of its unit is worth emphasizing. 
The meaning of a bit depends on the context, just as unit 
length, unit mass, or unit time, all of which are units, have 
very different meanings. 

As is intuitively clear from the foregoing and shown 
elsewhere in more detail, measurement and communication 
have the same logical structure. An observation, experiment, 
or measurement yields information, and if one hews to an 
operational viewpoint this is the only admissible information 
there is in the universe of discourse consisting of statements 
specifying the state, configuration, composition, or other 
properties of any physical object or system. 


3. Information, Organization, and Theory 


Observations do not exhaust the set of statements having 
scientific significance; statements are also made about observ- 


2 This literature is now very large. For an introduction with 
references to the classic work of Shannon and Wiener, and other con- 
tributions, see L. BrirLouIN, Science and Information Theory, Academic 


Press (New York, 1956). 
se reference 1 or J. RorasTein, Information, Measurement and 


Quantum Mechanics (Science, 114, 171-175, 1951). 
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ational data. Furthermore, one does not only want to refer 
to specific data, but also to substitute variables in place of 
them, and discuss relations between variables of different 
kinds. In addition, one often introduces variables having no 
immediate connection with observation. Long chains of 
mathematical reasoning may intervene before one reaches as- 
sertions capable of empirical test. 

Replacement of one set of variables by another set, with 
the connection between them biunique (i.e. either set uniquely 
determines the other) is always an admissible transformation 
as far as talking about the world is concerned. For any oper- 
ationally meaningful statement is merely translated into new 
terms by such a replacement. Each statement has one and 
only one image under the transformation, and from the image 
the original statement can be obtained. In communication 
terms, the two statements are merely different encodings of 
the same message. As chains of mathematical reasoning with 
both ends in contact with observation are essentially of this 
nature (we can omit steps which introduce redundant 
variables like having three coordinates in the plane, and we 
can also omit those which destroy some of the information 
for one could start with the information later destroyed absent 
initially), the cases left for consideration reduce to those in- 
volving relations between variables. 

As a simple example of such a relationship consider the 
well-known formula for the period T of à simple pendulum 

r=2r (= (3.1) 
in terms of its length { and the acceleration of gravity, g. 
For simplicity, take g as a known constant. In any experi- 
mental situation, what (3.1) says, in effect, is: 


de 
2 


a. À set of possible T values exists, from which a selection 
can be made in the course of an experiment, 

b. A set of possible ! values exists, from which a selection 
can be made in the course of an experiment. 

c. If a selection is made from one of the sets, selection 
from the other set is no longer free, being restricted to values 
compatible with the initial selection and the relation (3.1). 


Viewed informationally, à relation like (3.1) is a sym- 
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metrical communication channel linking an input message 
ensemble (the first selection plays the role of transmitted 
message) with an output message ensemble (the values calcul- 
ated from (3.1) and determined by the first selection corre- 
spond to the received message). The symmeiry is due to the 
fact that input and output can be interchanged. One can then 
talk about “the information contained in a physical law” in the 
following sense. In a particular experimental situation one 
can consider the ensembles of possible values for the variables 
as being well-defined (e.g. the sets of possible indications of 
the various measuring instruments). Each such ensemble is 
characterized by an entropy. For the case considered above 
the first selection narrows the set of alternatives from which 
the second selection is made. The corresponding entropy 
reduction for the second set is the amount of information the 
law (3.1) has provided. For a given law, the amount of in- 
formation depends on the range and precision of the measur- 
ing instruments, and may even depend on the particular first 
choice (e.g. if differences in range and precision of the measur- 
ing instruments preclude biunique mappings of indications 
under the law). The first dependence is inherent, ceor- 
responding to the fact that the information conveyed by a mes- 
sage is measured by the entropy of the set of messages from 
which the given one was taken. The second dependence can 
be eliminated by taking an appropriate average over the set 
of initial choices. It is reasonable to do this because the first 
choice is arbitrary and because the usefulness of the law 
resides precisely in the fact that an ensemble of initial choices 
is involved. It is done as follows: Each ensemble is charac- 
terized by an entropy, say $, and $S, in our example. In the 
absence of the law (3.1), the {T} and {!} ensembles would 
be independent and the entropy S,, of the set of pairs {T, 1} 
would be 
Sie —= O1 ne S2 (8.2) 

Because of (3.1) the set of admissible pairs is restricted, S2 
therefore is reduced, and AS given by 

AS = S3 + S: — Si (3.3) 
is defined as the information contained in the law under the 
specified experimental conditions. The same discussion holds 
for laws permitting predictions. 
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In physics, entropy has often been described as a measure 
of disorganization. We will define an organization concept 
which is abstractly equivalent to information, but more in- 
tuitive in some situations and which seems to have consider- 
able heuristic value. 

The word organization calls to mind interacting parts, 
constituents or elements, each of which is not independent of 
the others. More precisely, a set of elements will be said to 
be organized if the following conditions hold: 


1. Each element is associated with a set of alternatives 
(e.g. its possible actions, aspects, states, etc.) for which an 
entropy can be defined. 

2. An entropy can be defined for the set of complexions 
where a complexion consists of selections, one and only one 
from each set of alternatives associated with an element. 

3. The amount of organization is defined as the sum of 
the entropies of each set of alternatives associated with an 
element minus the entropy of the set of complexions. 


The amount of organization is easily seen to be zero if 
the elements àre independent, for then the complexion entropy 
is the sum, for all elements, of the entropies of the individual 
sets of alternatives. This sum is also the upper bound to the 
amount of organization possible for the set of elements, cor- 
responding lo the case where only one complexion is possible. 
If specifying a complexion is viewed as selecting a message, 
then the amount of organizalion is the average information 
conveyed by such à message. 

It can now be seen that theory organizes observation, and, 
in particular, the amount of organization entailed by (3.1) 
for specified experimental conditions is given by (3.3). 

À “degree of organization” can be defined which is less 
dependent on details of the experimental situation than 
amount of organization. One definition is the ratio of the 
amount of organization to the maximum possible organiza- 
ion, which for (3.8) would be 


D' = AS/ (Si n S2) = 1 — S2/ (Si + S2) (3.4) 


PS er am 7 1 1 1 
D’ is zero for zero organization, unity for perfect organization. 
Another definition is the ratio of amount of organization to 
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amount of organization still possible, which for (3.3) is 

D —AS/S,, —((S, + 8,)/8,) 1 (3.5) 
D is zero for zero organization, and infinite for perfect organi- 
zation. Other definitions are also possible. We prefer a func- 
tion which increases monotonically whenever organizalion 
does, and which has the advantage, shared by both of the defi- 
nitions above, that degree of organization be unchanged if à 
refinement is made in the measurements (6.5. 1 in 
every {T} and every {1} alternative is divided into the same 
number of equiprobable alternatives, then both D’ and D of 
(3.4) and (3.5) are unchanged in value). We prefer D to D’ be- 
cause in practice à law with input data of freedom of choice $, 
can at best eliminate the prior uncertainty $, of the output 
data (for this case S, —S,); we then have D —S,/S, and 
D'— S,/(S; + S;), with D simpler and more intuitive. 

À figure of merit for a law or theory is then given by the 
degree of organization (either D or D’) and that theory is 
preferred, out of a group of rival theories, which vields the 
highest degree of organization. 

Degree of organization comes somewhat closer lo what 
one wants in a measure of merit for a theory than does amount 
of organization. By its use theories become comparable over 
an ensemble of experimental situations. Two theories can be 
compared, to some extent, even when they are not applied to 
the same data. Intuitively one does not want to judge a theory 
on the basis of a single experiment any more than one wants 
to judge a communication system on the basis of a single 
transmitted message. À communication channel is judged 
by the channel capacity, in bits per symbol, say, which can 
be shown to be analogous to degree of organization. Channel 
capacity is reduced by noise or errors, and one can show that 
noise generalizes to unreliability for systems in general, of 
which a theory is an example. * One can then say that 
that theory is preferred, out of a set of rival theories, which, 
considered as a communication channel between any two vari- 


4 For further development of these ideas see J. ROTHSTEINN, Informa- 
tion, Organization, and Systems (Transactions of the Institute of Radio 
Engineers, Information Theory, 4, 1954, pp. 64-66); Information Theory 
and Quality Control (Institute of Radio Engineers 1956 Convention 


Record, Part 4, pp. 3-11). 
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ables related by the theory, is least perturbed by noise (i.e. 
most reliable in its predictions, or which yields the most in- 
formation under a particular set of experimental conditions). 

These far from exhaust the number of ways of formulating 
criteria for choosing between rival theories. Among these 
ways, equivalent to the foregoing, we mention the following: 


1. That theory is preferred which makes the most accurate 
predictions. 

The more accurate the predictions, the greater the nar- 
rowing of S, compared to S, + S$, in (3.4) and so the greater 
the degree of organization. 


2. That theory is preferred which gives the greatest 
reduction in the degree of empiricism needed to describe the 
results of experiment. 

If one has to supplement the theoretical calculations with 
empirically determined constants or the like, S;, and (S, + $:) 
increase by the same amount hence their ratio is closer to 
unity; in the limit of indefinitely increased “patching up” of 
the theory empirically, D and D’ go to zero. 


3. That theory is preferred which gives the greatest degree 
of connectedness (coupling, correlation, relatedness, causal 
connection, etc. are synonymous with connectedness here) 
between observable quantities. 


À greater degree of connectedness means that selection 
from one ensemble of possible values of an observable restricts 
the freedom of choice from other ensembles, hence à diminu- 
tion in S,, and increase in D. A completely causal connection 
gives maximum D or D’, and corresponds to a “noiseless chan- 
nel”. 

This criterion also implies a preference for a general theory 
from which special theories are derivable rather than for a 
conjunction of unconnected special theories. It also appears 
to prefer the theory with the highest systematic power in 
the sense of the improvement by Kemeny and Oppenheim * 
of the definition given by Hempel and Oppenheim * 


° JG. KemENY and P. OPPENHEIM, Systematic Power (Philosophy 
of Science, 22, 27-33, 1955). 
l ® C. G. Hemrez and P. OPPENgeIM, Studies in the Logic of Explana- 
tion (Philosophy of Science, 15, 1948, pp. 135-175). 
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4. That theory is preferred which is the simplest. 

The smaller the measure of the set of situations permitted 
by the theory compared to that of the set of situations admis- 
sible in the absence of the theory, the greater the logical sim- 
plification introduced by the theory. For more discussion 
see reference 1. Kemeny ® has introduced a logical measure 
function s which is essentially the same as entropy (each 
atomic sentence corresponds to one bit) and has used it as a 
measure of complexity * Our criterion can thus also be de- 
scribed as preferring the theory which minimizes complexity in 
the universe of discourse whose atomic sentences are state- 
ments of the possible results of measurement. Popper's 
measure of content * of a well-formed-formula, of how strong 
an assertion has been made by it, is how much is forbidden 
by it (inconsistent with it). The simplest theory is then the 
one which forbids as much as possible, or which makes the 
strongest assertions. 


9. That theory is preferred which receives maximum 
degree of confirmation or factual support from the data. 

From a physical viewpoint, these concepts ”, * are forma- 
lizations of the idea of a theory being made “more probable” 
on the basis of the data supporting it; the discussion then be- 
comes the same as for (6) below. 


6. That theory is preferred which, on the basis of the data, 
has maximum likelihood. 


For a discussion of the method of maximum likelihood, 
Bayes’ theorem, the general problem of statistical testing of 
hypotheses, and the relation to theory of games and statistical 
decisions, see modern texts on these subjects. * For a set 


7 J. G. KemMEy, À Logical Measure Funclion (Journal of Symbolic 
Logic, 18, 1953, pp. 289-308). | 

8 J. G. KeMEwy, Two Measures of Complexity (Journal of Philosophy, 
52, 1955, pp. 722-733). J | 

° K. Popper, Logik der Forschung, 1935, p. 13 and pp. 67 ff, cited 
in 8. . 

10 R. Cara», Logical Foundations of Probability, The University 


of Chicago Press, Chicago, 1950. , 
1 J, G. Keweny and P. OPPexemM, Degree of Factual Support 


: (Philosophy of Science, 19, 1952, pp. 307-324). 
12 H. Cramer, Mathematical Methods of Statistics, Princeton Uni- 


versity Press (Princeton, 1946). 
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of rival hypotheses (theories) B; and data # and a set of con- 
ditional probabilities P (æ|B;) of obtaining data x assuming 
B, to hoïd, a maximum likelihood estimate, B;,, i.e. a “most 
probable” hypothesis, is one which satisfies 

P (| Bi) > P(x|B;) (3.6) 
for all i and x. Clearly an hypothesis B;., assigns a minimum 
entropy to x (considered as a subset of all sets of data obtain- 
able in principle under the hypotheses). For a law like (3.1) 
the set of all possible x’s are the {T, l}pairs, and the condition 
stated demands choosing B;4, to minimize S ;,; in (3.8), 1.e. to 
maximize the organization entailed by the hypothesis (law, 
theory). 


7. That theory is preferred which minimizes the informa- 
tion obtained from a set of data. 

The more accurately the data are predicted, the less in- 
formation they convey when obtained empirically. 


8. That theory is preferred on the basis of which the data 
actually observed are least astonishing. 


This last can be called the “principle of Minimum Aston- 
ishment”, and is equivalent to the others. For what is pre- 
dictable is not surprising, the greater the predictability of the 
data the less one is surprised by them, so (8) is equivalent to 
(1). The less probable an observed result was thought to be, 
a priori, the more one is surprised if it does occur. When a 
new theory conserves the successes of older ones and makes 
an astonishing prediction (astonishing from the viewpoint 
of previous theories) which is verified by observation, this is 
a great triumph of the theory and usually leads to its accept- 
ance. Given initial data and a theory, the output data are 
the more astonishing the greater the information acquired 
when they become known, so (8) is equivalent to (7). 

Both theory and observation have an informational nature 


D. BracxweLL and M. A. Girsnicx, Theory of Games and statistical 
Decisions, John Wiley and Sons (New York, 1954). 

A. War, Statistical Decision Functions, John Wiley and Sons 
(New York, 1950). 

L. J. Savacr, The Foundations of Statistics, John Wiley and Sons 
(New York, 1954). - 

Reference 1 also discusses scientific theory from the viewpoint of 
theory of games in an elementary manner. 
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and thus à deep similarity. We now make a few remarks on 
the relations and differences between them. One can say that 
results of measurement are atomic statements about the world, 
theory dealing with relations between classes of these state- 
ments whence theory can be viewed as a metalanguage for 
which observation provides the object language. We can say 
that observation tends to be informational, theory organiza- 
tional. Theory permits choice or prediction from an ensemble 
of possible experimental results, experiment permits choice or 
decision from an ensemble of rival theories. Progress in 
measuring technique permits refinement of measurement, i.e. 
yields a larger ensemble of possible results, progress in theory 
permits generalization and simplification, ïi.e. yields a smaller 
number of possibilities. 

There are several points of contact between this paper 
and Oppenheim'’s. * The entropy of the ensemble of possible 
results of measurement (complexion entropy) appears to be 
the same as what he calls strength. The “log, (no. of pos- 
sible “worlds”) -log, (no. of “worlds” allowed by S)” which 
is the strength of a sentence $ is precisely our AS if the sen- 
tence expresses à theory, and is the amount of information 
gain in a measurement if the sentence expresses a result of 
measurement. What he calls extensity or breadth appears 
to correspond approximately, to the number of elements in 
an organization, or the number of coupled ensembles. In the 
pendulum example, this number is two. What he calls in- 
tensity, namely strength divided by extensity, is the average 
entropy of the ensembles associated with the elements and thus 
measures the average accuracy, or amount of detail, of “thor- 
oughness” or “depth”. 


4, Science as a Sublimation of the Quest for Security. 


AII the criteria for deciding between rival theories here- 
tofore enumerated can be restated in a subjective form, e.g. 
involving purposes, functions, or goals. # While a conscious 


13 P. OrPENHEIM, Dimensions of Knowledge, this issue. At the end 
of section 13, the author states that his ‘approach bears significant 
relations to current wirk in information theory”. See also his note 3a. 

14 For a brief discussion of these concepts from an information- 
organization and game theory viewpoint, see reference 1. 
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goal of scientists is to make science as objective as possible, 
we think it desirable to consider subjective aspects in this 
discussion for the following reasons: 


a. Motivations and preferences are generally not only sub- 
jective things but are often influenced by subconscious factors. 


b. The subjective side is undoubtedly important in dis- 
COVErY. 


c. Subjective factors may well retard scientific progress 
by prolonging the dominance of outmoded concepts or by pre- 
venting the adoption of more valid ones. 


d. Preferences imply some sort of value criteria. One 
might therefore gain some insight into motivation and values 
in general by considering scientific values; these could per- 
haps be examined more dispassionately than some others. 


e. Scientists are human beings, and like all human be- 
ings, are often unaware of the well-springs of strong motiva- 
tion of their behavior, even in relation to their fields. It is 
conceivable that scrutiny of their working presuppositions, 
which can be implicit or even completely unconscious, might 
lead to progress by freeing them of unjustified adherence to 
some of them. Relativity and quantum mechanics come to 
mind as examples where this actually occurred. 


f. The relativity of motion and of simultaneity, and the 
uncertainty principle limitations of what can be measured are 
both cases in which an apparently subjective tendency in- 
vaded what was earlier thought to be absolute or objective. 
Yet both are now thought to be part of the most objective 
picture we have. There is no reason to feel sure that this will 
not happen again. 


Many similar reasons could no doubt be advanced, but 
rather (han dwell on more of them we proceed with the 
restatement. Given à figure of merit for à theory as earlier 
discussed, one can say that the function of theory is to 
maximize that figure. Maximizing the information or organi- 
zation entailed by a law in a specific information squares 
with our desire to know as much as possible in a given situa- 
tion, not to be uncertain about it, Lo see order, not chaos or 
disorganization in the situation. The eight criteria equivalent 
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to those enumerated above can be respectively restated as fol- 
lows: 


1. We want to know what will happen in the future, 


given the preserit state of affairs, in as much detail as pos- 
sible. 


D] 3 La . ne . . 

2. Knowing a general situation, we want to know more 
specific things in consequence, and not have to find them out 
by means of some subsidiary investigation. 


3. We want to find things connected into a whole, so that 
a part is sufficient to identify the whole. 


4 We want a picture which is convenient, that enables 


us to reach our conclusions as easily and painlessly as pos- 
sible. 


5. We want a picture which harmonizes with our past 
experience, not one which contradicts or upsets it. 


6. We prefer a picture which seems reasonable, plausible, 
a good betting risk, not one about which we are unsure, and 
which seems improbable. 


7. We prefer a picture which is complete, so that further 
details need not be supplied as they are already known. 


8. We prefer a picture which prepares us for all eventual- 
ities, so that what transpires can be faced with equanimity 
and does not take us by surprise. 


It is apparent that all of the foregoing are variants of the 
quest for knowledge, order, security, certainty, and familiar- 
ity, and the elimination of doubt, uncertainty, insecurily, 
chaos, disorder, strangeness, and ignorance. The quest for 
security is one of the most powerful of all human motivations, 
being derived, in the last analysis, from the so-called instinct 
for self-preservation. Curiosity in general, whether in the 
child, the scientist, the explorer, or anyone else seems to be 
much the same for all, and would seem to have much the 
same deep-lying motivation. Anyone who has watched à cat 
exploring every nook and cranny of a new home, dozing 
contentedly after this has been done, can easily convince 
himself of the reasonableness of this general thesis. 

The difference between theory and experiment is ines- 
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sential here. Measurements are extensions of sense data, and 
thus are means for exploration, for acquiring information, 
for resolving doubts. The motivation for experiment is thus 
basically the same as the motivation for theory. It, in turn, 
is not essentially different from a basic motivation of all 
human beings. One can go further, for the longer one thinks 
about the cat’s curiosity the more arbitrary it seems not to 
admit it as a primilive fore-runner of research. Viewed from 
yet another viewpoint, self-preservation, curiosity, and 
research are successively sophisticated sublimations of the 
adaptation of an organism to its environment. Indeed, in 
today’s world, government sponsorship of research and 
development activity is viewed in many quarters as having 
crucial survival value. 


5. Some Remarks on the Psychology of Scientists and the 
Science of Psychology 


Because scientists are human, one would expect them to 
act like anyone else if their security is threatened. If their 
desire to do research comes from the deep levels described, an 
individual scientist may well become so attached to his own 
results or viewpoint that questioning them may have the 
effect of an attack on his ego, his security. This is particularly 
the case if the views have been long held, and are essential 
(or believed to be essential) lo a laboriously constructed out- 
look. Many bitter scientific quarrels appear to have their 
origins here. Nor does the rest of humanity behave differently 
—xenophobia, persecution of heretics, race prejudice, hide- 
bound conservatism, slowness in adopting new techniques, 
opposition to vaccination, etc. etc. ad nauseum, also seem 
to be perversions of the instinct for self preservation. 

But science progresses nevertheless, with the feuds and 
blind spots of one generation à cause for wonder, or even 
amusement, of the next. Similarly does society progress, 
with each generation almost smugly confident about its super- 
iority to its forbears (except when rejecting present develop- 
ments as 100 threatening, and yearning for the putatively 
secure ‘good old days”). 


The normal individual seems to grow the same way—-his 
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youthful misconceplions, tried by experience, are replaced by 
more realistic ones as a result, with shattering of cherished 
illusions often very painful. We call men wise who have 
noticeably fewer blind spots and illusions than ordinary; we 
classify as mentally deranged those whose quest for security 
has led them to hold on to their illusions with such intensity 
that they reject any and sometimes all aspects of reality which 
- threaten those illusions, or their egos. 

The essential goai of psychotherapy is to open the eyes of 
the disturbed person so that he can see how his fears had 
blinded him, so he can get a better picture of the world, and 
thus, armed with this knowledge, be able to meet life instead 
Of flying from it. There seems to be some analogy between 
therapy on the one hand, and the great innovations in science 
(and other fields) on the other. The analogy even seems 10 
extend to the interpersonal relationships involved. ‘The dis- 
turbed person often goes through a sequence of first hating 
the therapist for crumbling his pitiful defenses, then becom- 
ing dependent on him for emotional support, and finally, 
when he stands emotionaily erect on his own psychic feet, 
he feels friendship and gratitude toward the therapist. 
Similarly the great innovator is often first ridiculed, reviled, 
ostracised, and conGemned, and, if he is lucky, may live to 
receive acclaim and acceptance, even fame and fortune. He 
may even achieve a kind of oracular standing (at this point 
his own blind spots may obstruct progress), which slowly 
subsides, with the passage of time, to a more balanced ap- 
preciation of the importance of his contribution. And, for 
the scientist, the value of the contribution resides precisely 
in the fact that his eyes are opened by it, so that he can 
get a better picture of the world. In à fundamental sense, 
science is systematic sanity, somewhat specialized, alas. 


We find it hard to justify the view that learning from 
experience, psychotherapy, and the growth of science are 
fundamentally different. We find it hard to see any basic 
differencce between scientific thinking and ordinary thinking, 
between the basic drives of the scientist, qua scientist, and 
those of anybody else. Haeckel’s biological three-quarter 
truth, that ontogeny recapitulates phylogeny, appears to have 
a psychological analogue in the learning of an individual and 
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the growth of science, or perhaps even of culture in general. 
We suggest that scientists might well be worth intensive study 
from the viewpoints of psychology, sociology, and anthro- 
pology. After all, they constitute a kind of culture (Japanese, 
Italian, and American physicists, for example, have many 
specific values, goals, motivations, outlooks, and background 
disciplines in common which are not shared particularly by 
their non-physicist compatriots) in which there are prolonged 
periods of trial before the initiation ceremonies, often strong 
tribal loyalties, a language all but incomprehensible to the 
uninitiated, and so on. The interaction between the thinking 
of the individuals of the group and accepted group outlooks 
is particularly strong, and makes for more rapid change than 
in other groups. Knowledge gained in such a study might be 
transferrable to other individuals and groups, and at the very 
least should suggest new lines of attack. And what tribe 
would be more likely not to fear or resent the investigator’s 
poking and prying, or would be more helpful and friendly? 


U. S. Army Engineering Laboratories, 
Fort Montmouth (N. J.). 


NOTES ET DISCUSSIONS 


Le problème de l'induction 


L Nous nous proposons de montrer que le classique problème de 
l'induction a été mal posé et qu'il peut trouver aisément une solution 
si l’on modifie préalablement son énoncé. 

Soit donc une loi scientifique à laquelle nous donnerons, pour des 
raisons de commodité, la forme suivante : 


(L) Tous les A sont B. 


L porte sur un nombre totalement indéterminé d'objets ou d'’entités 
tandis que les données ou les évidences qui ont permis de formuler cette 
loi portent sur un nombre très restreint d'objets. Ces évidences sont 


(E) Tous les À qui ont été observés sont B. 


IL est clair qu'il est impossible de déduire logiquement L de E : 
le problème de l'induction ne se serait jamais posé si L était une simple 
conséquence logique de E. 

Le problème est ordinairement formulé comme suit : Comment 
justifier ou prouver l’inférence (non logique) de L à partir de E ou 
comment prouver qu'en inférant L de E on obtient un énoncé vrai 
lorsque la prémisse de l’inférence est vraie? 

Le même problème peut être posé sous une forme équivalente : 
Comment prouver L en utilisant E ? Il suffit en effet de prouver L en se 
servant de E pour établir la validité de l’inférence de L à partir de E : L 
étant prouvé, « Si E, alors L» l’est aussi puisque cette implication 
est une conséquence logique de L; «Si E, alors L» étant établi, L 
peut être inféré de E. Inversement, s’il est démontré qu'il est légitime 
d'inférer L de E, donc que « Si E, alors L » est vrai, E peut servir à 
prouver L : la démonstration de E entraîne celle de L. 

Trois types de conceptions ont été proposées pour résoudre le 
problème de l'induction. Examinons-les brièvement. 


(1) Nous pouvons ranger dans la première catégorie les conceptions 
qui cherchent à rendre L logiquement déductible de E en adjoignant 
à la prémisse E une nouvelle prémisse qui doit nécessairement avoir 
un contenu particulièrement riche. Cette nouvelle prémisse est dénom- 
mée «principe de l'induction » et se présente communément sous 
l'aspect suivant ou sous un aspect analogue : 


(Pr) Lorsque tous les À qui ont été observés sont B, tous les A sont B. 
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On voit aisément que ces conceptions n'offrent un intérêt que 
dans la mesure où elles parviennent à démontrer que Pr est un énoncé 
a priori, sous peine de s’engager dans une régression à l'infini. Et comme 
il est fort malaisé de rendre Pr analytique (c’est-à-dire, logiquement 
déductible d’un groupe de définitions), la seule voie qui leur est ouverte 
est de prouver le caractère synthétique et a priori de la prémisse Pr. Elles 
se trouvent donc contraintes non seulement d'admettre l'existence 
d'énoncés synthétiques a priori qui portent sur des données de l’obser- 
vation (contrairement aux lois mathémaliques que l’on pourrait envi- 
sager à la rigueur comme des jugements à la fois synthétiques et «a 
priori mais qui ne portent pas sur des données expérimentales), elles 
se trouvent également dans l'obligation de justifier (comme l’a fait 
Kant) la possibilité de formuler de tels énoncés. 

L'on n'échappe pas à cette difficulté en affirmant que Pr est un 
postulat, c’est-à-dire le résultat d’une convention. S'il suffisait, pour 
prouver un énoncé empirique p, de convenir qu’un autre énoncé q, 
permettant de déduire logiquement p, est vrai, la preuve des énoncés 
empiriques serait un délassement. 


(2) À la deuxième catégorie appartiennent certaines théories con- 
iemporaines de l'induction. La principale est due à R. Carnap (cf. 
Logical Foundations of Probability, Chicago, 1950) pour qui L est une 
conséquence logique partielle de E : L est confirmé par E à un degré 
numérique particulier. 

1 serait aisé, par un examen plus détaillé de la notion de « consé- 
quence logique », de montrer que L ne peut être une conséquence logique 
partielle ou totale de E. Il nous est néanmoins loisible d’envisager E 
comme un énoncé qui confirme la loi L sans toutefois identifier, comme 
l’a fait R. Carnap, les notions de «conséquence logique partielle » et 
de «confirmation ». 

Mais réduite de la sorte, cette conception n'offre plus aucune solu- 
tion au problème de l’induction. Nous cherchions un moyen de justifier 
l’inférence de L à partir de E. Prétendre que E confirme L, c’est affirmer 
que E rend L plausible et donc que l’inférence de L à partir de E mène 
probablement à un énoncé vrai lorsque la prémisse est vraie : mais l’infé- 
rence elle-même n'est nullement justifiée. 


(3) Nous rangerons dans la troisième catégorie les conceptions 
pragmatistes. Selon ces conceptions, l’inférence de L se justifierait par 
son efficacité. 

Il est vrai que les lois permettent de prévoir certains phénomènes 
el d'expliquer un grand nombre d’entre eux. Mais l'efficacité passée de 
certaines inférences ne nous garantit pas leur efficacité future ni celles 
de nouvelles inférences. D'autre part, ces conceptions justifient tout au 
plus l'attitude en quoi consiste l’inférence de L à partir de E : l’on nous 
dit que nous sommes autorisés à adopter L dès que E est établi parce 
que l’admission de L mènera (ce qui n’est point démontré) au succès. 
Mais nous cherchions tout autre chose : un moyen de prouver que 
l’inférence de L à partir de E mène d’un énoncé vrai à un autre énoncé 
vrai. Ce moyen, aucune des théories de l'induction ne l'a découvert. 


Il est aisé de se rendre compte que loute tentative de solution du 
problème de l'induction mène à une impasse : pour démontrer la vali- 
dité de l’inférence de L à partir de E, il faut disposer de vérités ayant 
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un contenu fort riche ou d’inférences plus puissantes encore que celle-ci; 
si on les découvre, le même problème se posera à leur sujet. 
Le terme le plus important, dans l'énoncé du problème de l’induc- 
tion, est le terme « preuve » (ou « justification »). De deux choses l’une : 
ou bien il est employé dans son sens coutumier, ou bien une significa: 
lion nouvelle lui est attribuée. Dans le second cas, il convient de le 
définir soigneusement et de formuler le problème conformément à sa 
définition. Il est clair que la solution du problème, pour autant qu'il 
en ait une, dépendra de la définition choisie. Dans le premier Cas, 
le problème, comme nous allons le montrer, est mal posé. 

d Quel est l'usage habituel du terme « preuve » ? Supposons qu'un 
individu nous demande de prouver un énoncé. Il exige de nous 
que nous ulilisions un moyen qui 1° lui permette d'admettre ou d’ac- 
cepter l'énoncé et 2° qui puisse, selon lui, produire le même effet 
(l'admission de l'énoncé) sur tout individu normalement constitué et 
ayant (éventuellement) subi au préalable un apprentissage particu- 
lier. (Cette très brève description de l'usage du terme preuve est 
inspirée des travaux de M. Perelman et M Olbrechts-Tyteca; cf. Rhé- 
lorique et Philosophie, Paris, 1952.) 

I résulte de ceci que justifier l’inférence de L à partir de E, c’est 
employer un moyen qui permette de faire admettre que cette inférence 
mène d’un énoncé vrai à un autre énoncé vrai, un moyen donc qui 
puisse faire accepter l’énoncé « Si E, alors L ». 

Comme cette implication est une conséquence logique de L, elle sera 
admise aussitôt que L le sera. Pourquoi, dans ces conditions, ne pas 
s’efforcer plutôt d'obtenir l’admission de L? D'autant plus que l’obser- 
vation prouve abondamment que l'admission de E entraîne fréquem- 
ment celle de L et qu'il suffit donc d'obtenir l’acceptation de E pour 
obtenir celle de l'implication tout entière. 

En d’autres mots, on cherche un moyen qui permette de faire 
accepter une implication ayant une propriété remarquable : l’admission 
de l’antécédent entraîne celle du conséquent. Une tentative de ce genre 
serait la recherche d’une technique qui produirait artificiellement le 
phénomène B chaque fois que le phénomène A se produit alors que, 
naturellement, le phénomène B suit le phénomène A. 

Il est tout aussi saugrenu, sinon absurde, de se demander comment 
l’on peut faire admettre L en se servant de E. Il est en effet possible que 
l'emploi de E (supposé vrai) suffise à obtenir l'admission de L. Et 
l'observalion prouve que l'admission de E entraîne effectivement celle 
de L. Poser de la sorte le problème de l'induction revient à se demander 
comment, alors que l'emploi de E a pour effet l'acceptation de L, l'on 
pourrait parvenir par l'emploi de E à faire accepter L. 

Si le terme « preuve » est utilisé conformément à son usage habi- 
tuel, le seul problème que l’on puisse légitimement formuler au sujet des 
procédés de l'induction est le suivant : quels sont les opte qui 
permettent de faire accepter une loi ou une théorie scientifique ! | 

Le problème est purement empirique et c est uniquement par l'ob- 
servation qu'il peut être résolu. Nous avons dil que l'admission de E 
entraîne celle de L : il s’agit d’une grossière simplification. Toutes les 
évidences de la forme E ne permettent pas d'obtenir l'acceptation d Rne 
loi de la forme L. Les observations sur les objets qui ont les propriétés A 
et B doivent avoir été effectuées dans des conditions particulières : il 
convient d'isoler les objets qui ont la propriété À de diverses conditions 
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en l'absence desquelles ils pourraient ne pas avoir la propriété B. C'est 
à la recherche empirique que revient le soin de déterminer quelles sont 
les exigences des hommes de science sur la nature et la variété des con- 
ditions dont les objets A doivent être isolés pour que L soit admis par 
eux et dans quelle mesure les lois déjà établies renforcent ces exigences. 
C'est à la recherche empirique aussi que revient le soin de découvrir 
et de décrire les moyens de preuve des grandes hypothèses scientifiques 
qui ne constituent pas, comme L, de simples généralisations de certaines 


données de l’observation. 
S. JIssman. 
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SpinozA, The Road to Inner Freedom (The Ethics), ed. and with an Intro- 
duction by Dagobert D. Runes, New York, Philosophical Library, 
1957, 1 vol. in-8°, 215 pages. 


Le D' D. D. Runes semble avoir le très louable souci d'attirer à la 
philosophie un public qui n’y est pas porté naturellement ou qui est 
rebuté par la technicité du langage philosophique. Il a fait paraître en 
1955, chez le même éditeur, sous le titre : Treasury of Philosophy (1 vol. 
grand in-8°, xxrr1-1.280 pages, Dollars : 15,00) un vaste recueil de textes 
disposés par ordre alphabétique des noms d'auteurs, avec quelques lignes 
introductives sur chacun de ceux-ci, sorte de dictionnaire de philo- 
sophes, illustré de pages significatives. 

C’est Spinoza qu'il veut aujourd'hui révéler, le considérant, à juste 
titre d’ailleurs, comme un des plus grands philosophes qui aient jamais 
existé. Jugeant que la forme géométrique que Spinoza a cru devoir 
donner à l’Ethique, par prudence plus que par méthode, rend la lecture 
de ce célèbre ouvrage difficile, voire rebutante, il en présente non point 
une traduction, mais une véritable transposition. Commençant par le 
troisième livre, qu'il fait suivre du quatrième et du cinquième, il ter- 
mine par le premier et le deuxième, ne retenant de chacun d'eux que 
les passages essentiels pour la compréhension de l’ensemble. 

Sans doute est-ce là transgresser sérieusement l’ordre déductif auquel 
Spinoza a tenu à soumettre l’exposé de sa doctrine mais peut-être est-ce 
retrouver la véritable démarche de la pensée du philosophe; la métaphy- 
sique des deux premiers livres peut apparaître, en effet, comme venant 
étayer après coup la psychologie des trois derniers. 

Il est évident que la transposition faite par le D' Runes ampute 
l’ Ethique de la majeure partie de son argumentation et la réduit à une 
sorte de message; mais il importe peu puisqu'elle ne s'adresse pas aux 
spécialistes de la philosophie. 

Puit 


Gilbert Ryze, Dilemmas, The Tarner Lectures, Cambridge, at the 
University Press, 1954, 129 pages. 


Le dilemme philosophique naît pour l’auteur d’une situation où l’on 
a tendance à affirmer avec autant de force deux thèses opposées. D'une 
manière générale, l'analyse révèle que le dilemme provient d’un mau- 
vais usage linguistique, et Ryle s'efforce de le neutraliser en indiquant 
qu'il n’y à pas véritablement dilemme, et en démontrant que si a 
et b sont les deux termes du dilemme, parce que b est B, en fait b 
n’est pas B, mais C, a et C n’étant point les termes d’un dilemme. . 

La première assertion étudiée est celle selon laquelle «ce qui 
est devait être» (it was to be). En fait, la doctrine fataliste caractérise 
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des événements à l’aide de prédicats qui conviennent seulement à des 
conclusions. Seules des conclusions peuvent être inévitables, nécessaires, 
étant donné telles prémisses. Un événement n'est donc jamais néces- 
saire ou évitable, et dès lors aucun dilemme ne se pose entre la con- 
lingence d’un événement et la nécessité logique d’une conclusion. 

Autre dilemme : Achille et la tortue. Ryle montre que Zénon 
construit la course de telle sorte qu’Achille doive obéir aux instructions 
suivantes : arriver toujours à un point donné de l’espace à parcourir 
un certain moment du temps après le départ de la tortue. Mais d’autre 
part un simple calcul peut nous faire trouver en combien de secondes 
ou en combien de mètres Achille aura effectivement rattrapé la tortue. 
Or il n’y a aucune contradiction entre les énoncés «Un entier est égal 
à la somme de toutes ses parties » et « Un entier est plus que la somme 
de toutes ses parties moins une, quelque petite soit-elle ». 

Traitant du plaisir, Ryle montre qu'il n’est pas le contraire de la 
peine, car on ne peut le décrire aussi précisément que cette dernière; 
en fait, le plaisir n’est pas une sensation. L'auteur ne dit cependant pas 
où le classer, et il ajoute que la notion de plaisir ne peut donner lieu 
à une théorie dynamique de l’action humaine, car elle interviendrait 
dans des schémas causaux comme «Si, alors... plaisir » et «Si 
plaisir, alors telle action ». 

Les deux exemples suivants sont plus familiers; ils portent sur les 
relations entre la physique des éléments derniers de la matière et la 
physiologie des organes de perception et, d’une manière plus générale, 
sur l’usage des concepts techniques et non techniques. Ryle lève les 
difficultés en insistant sur l’autonomie des domaines d'investigation et 
des usages linguistiques, de sorte qu’une proposition vraie ou fausse 
dans un domaine n'est ni vraie ni fausse dans l’autre. 

Le dilemme de la perception se neutralise comme celui qui con- 
cerne le plaisir; la perception n'est ni un phénomène, ni un état, ni 
un processus; on ne peut être satisfait d'une réponse en termes de phy- 
siologie ou de psychologie, à la question «comment perçois-je … », 
car on ne parvient pas à insérer la perception dans une explication 
causale. Il en va de même avec les expressions utilisant des verbes 
« autobiographiques » comme «j'aime, je jouis de..…., je répugne à... ». 

Pour terminer Ryle examine le conflit surgi entre la logique formelle 
et la philosophie; celle-ci examine les concepts à contenu matériel, 
celle-là s'occupe de la puissance d’inférence des constantes logiques, 
expressions sans contenu matériel (topic-neutral). Il existe toutefois 
un grand nombre de constantes, dans les langues à flexion, dont la 
logique se désintéresse (bien que, parce que, peut-être). De même, 
en fait, la philosophie n’analyse pas tous les concepts, ni toutes les classes 
de concepts, maïs en droit, elle peut le faire. 


Jacques Rüyrinx. 


Kenneth L. Prxe, Language in Relation to a Unified Theory of the Struc- 
ture of Human Behavior, Summer Institute of Linguistics, Glendale, 
California, Part 1, Preliminary Edition, 1954, 170 pages. 


Kenneth L. Pix, Part IT (chapters 8-10), Preliminary Edition, 1955, 
85 pages. 


IL est trop tôt pour tirer des conclusions complètes de cet ouvrage 
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RENE ennn | dou pas ris de quatorze chapitres, actuellement 
Pp épara ion, sont appelés à paraître ultérieurement. Toutefois 
les deux Premiéres parties sont déjà tellement riches et significatives 
que l'on peut y reconnaître d'emblée une œuvre marquante de métho- 
dologie et de linguistique et un travail d’une grande rigueur scientifique 
qualité qui se fait jour jusque dans ces larges bibliographies com- 
mentées ei polémiques qui suivent chaque chapitre, et où l’auteur 
note systématiquement les points de vue opposés au sien. Le livre est 
dédié à la mémoire d'Edward Sapir. 
; à 
nu nd a 
bal, aceplion formelle de la linguistique où 
celle-ci apparaît comme l’une des plus axiomatisées, sinon la plus 
axiomatisée des disciplines non mathématiques, l’auteur se sert de cette 
dernière comme modèle pour construire les définitions, les axiomes, les 
concepts, les règles de transformation d'une théorie générale et unitaire 
de la structure du comportement humain, verbal et non verbal. Il 
ner par un exemple évidemment assez simple (il s'agit d’un jeu 
où l’on remplace successivement les paroles par des gestes), que des 
éléments verbaux et non verbaux peuvent être substitués les uns aux 
autres dans leur fonction, et que les membres de classes d'événements 
structurellement équivalents sont interchangeables. Cette théorie est 
très compatible avec le fait que des événements peuvent n'être compris 
qu'à l’aide d’un supplément linguistique d'information. C'est pourquoi 
il faut distinguer, comme l'ont fait remarquer Bloomfield, Swadesh, 
Harris et, à l’origine, Sapir lui-même, entre le point de vue «étique » 
et le point de vue « émique » dans la description du comportement 
(«elic » standpoint, de « phonetic » et «emic» standpoint, de « pho- 
nemic»). Le premier concerne la description de la nature physique, 
matérielle. de l'événement non verbal ou (et) verbal, le second doit 
nécessairement tenir compte du but, de la signification, de l'usage 
intentionnel de ce comportement; des événements peuvent en effet 
être «étiquement » semblables et «émiquement » différents, et vice 
versa. Remarquons qu'il n’y a pas de point de vue «émique » en pho- 
nétique pure, et qu'il y a normalement un point de vue « étique » 
présupposé par la phonémique. 

Avant de passer à la formalisation partielle de sa théorie, Pike 
analyse trois exemples concrets de comportements complexes présentant 
cependant une structuration assez nette pour que l’on puisse les consi- 
dérer comme des «unités émiques », ou «èmes », dans lesquelles on 
pourra distinguer des segments d'activité et des noyaux de segments : 
le service religieux, le match de football, le déjeuner de famille. Entre 
ces segments se posent des problèmes de frontière et pour chacun d’eux 
se pose un problème de fermeture; remarquons que ces questions de 
structure sont également présentes en linguistique pure, quand il faut 
distinguer enire le son, le phonème, la syllabe, le morphème, le mot, 
la phrase, etc. Ces problèmes apparaissent toutes les fois où il faut 
segmenter un continu (comme la perception, en théorie de la connais- 
sance). Que faut-il considérer comme un entier, une totalité (a whole) ? 
Voilà d’ailleurs un terme dont l'usage serait dangereux si Pike ne le 
relativisait pas, le «tout» élant une «unité émique » comprenant 
d'autres «unités émiques» et pouvant lui-même devenir le segment 
d’une «unité émique » plus large. Mais il existe trois dimensions simul- 
tanées de toute « unité émique » : le mode de distribution. qui exprime 
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l'appartenance à une classe (pour nos exemples, les classes pourront 
respectivement être l’ensemble des activités religieuses de la semaine, les 
matches où l’on fait usage d’une balle ou d’un ballon, l’ensemble des 
déjeuners ou des repas de la semaine; le concept de « classe » n’est pas 
non plus absolu); le mode de manifestation, qui comprend les variantes 
physiques se présentant non simultanément (par exemple le nombre 
de passes, de passes réussies, interceptées); le mode caractéristique 
(feature mode), qui exprime les différences et les ressemblances entre 
deux unités émiques parentes (jeux de cricket et de base-ball par 
exemple). 

Une notion fondamentale dans la théorie unitaire formalisée est 
celle de « behaviorème », ou unité (cycle) de comportement émique; 
plus précisément, segment émique d'activité humaine intentionnelle, 
hiérarchisée et structurée tridimensionnellement (selon donc les trois 
modes précités). et faisant partie, par ses variantes libres ou condition- 
nées, simples ou complexes, d’un système de comportements ou d’un 
ensemble de systèmes de comportements. Il y a des behaviorèmes non 
verbaux et des behaviorèmes verbaux, que nous proposons d'appeler 
« lexèmes » (de «lexis », expression, action d'exprimer; Pike formalise 
à l’aide d’hybrides que la traduction française ne peut toujours inté- 
gralement respecter; il appelle le behaviorème verbal « uttereme », de 
l’anglais «to utter »). En principe, tout ce que l’on affirme formelle- 
ment du behaviorème peut l'être du lexème. Mais, selon les données 
d’une problématique déjà précédemment mentionnée, quelles sont les 
limites d’un behaviorème et, corrélativement, quand une analyse est- 
elle complète? Pike fait de l’intentionnalité (purposiveness) le critère 
principal de fermeture du behaviorème, et il considère un seuil mini- 
mum de behaviorème; une certaine indétermination subsiste donc dans 
la théorie, mais elle reflète pour l’auteur la présence d’une certaine 
ambiguïté dans l’activité d’une communauté. Le critère du seuil est 
important, car c’est lui qui empêche de considérer comme behaviorème 
le mouvement d’une molécule particulière d’une fibre nerveuse dans 
un muscle déterminé des organes vocaux. Apparemment, il n’y a pas 
de critère pour fixer la limite maximum de behaviorème, et la chose 
est intéressante car elle permet, nous l’avons vu, de relativiser une 
«unité émique ». Toutes ces notions sont donc relatives, maïs leur rela- 
tivité n’altère en rien les propriétés structurelles des éléments considérés. 
Il en va de même pour celle d’hyperbehaviorème, ce dernier étant tout 
behaviorème plus grand que le behaviorème minimum, et dont une 
forme est l’hyper/lexème. Remarquons que Pike ne définit pas clai- 
rement ce qu'il entend par « grand » et «plus grand que » (larger) : 
s’agit-il de la portion de durée ou d'espace occupée par un lexème ? 
Dans ce cas il faudrait le situer du point de vue «étique», ce qui 
contredit la définition du behaviorème. À moins que ces concepts, qui 
sont relationnels, s’appliquent à des hiérarchies de behaviorèmes et 
de systèmes de behaviorèmes; mais dans ce cas les termes « simple », 
« complexe », «plus complexe », seraient peut-être préférables. 

Des chapitres 6 à 8 inclusivement, Pike analyse ce qu’il considère 
comme constituant les unités minimums de behaviorème vues selon les 
trois modes; il est amené à distinguer et à définir, respectivement pour 
le behaviorème non verbal et le lexème, 1° pour le mode caractéristique, 
le «motif émique » (appelé couramment «élément de culture », «trait 
de culture ») et le morphème:; 2 pour le mode de distribution, le cor- 
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rélatif d'ordre du «motif émique » (motifemic-spot-class-correlative) ; 
Vœgelin appelait « distribution » la position dans une expression ou 
une partie d'expression, et Bloomfield appelait « position » ou « spot » 
une unité d'ordre dans une construction) et le grammème: 3° pour le 
mode de manifestation, l’actème et le phonème. Nous ne pouvons songer 
à suivre l’auteur dans tous les détails de sa théorie, mais l’attention est 
attirée sur l’extrême importance que prend la situation d'ensemble. 
normale, en face d'un éventuel contexte intentionnel spécial, pour 
déterminer le seuil : dans le cas du déjeuner (breakfast), « manger une 
panade » peut constituer une unité minimum, tandis que les impéra- 
" tifs «prends la cuiller, tiens-la ainsi, ouvre la bouche» ne pourront 
constituer des unités minimums que dans un contexte didactique. On 
distinguera ensuite, pour chacun des éléments envisagés, son mode 
de manifestation, de distribution et son mode caractéristique. On voit 
qu'une expression comme « My .… has come back to home », où le point 
de suspension peut être indifféremment remplacé par les morphèmes 
«boy, dog, horse », et qui marque le mode de distribution du mor- 
phème, rappelle les notions de « variable d'objet » et de « fonction pro- 
positionnelle » de la logique. Le chapitre 7 contient une série de langages 
artificiels (« languagettes ») où l’on peut étudier des classes distribu- 
tives de morphèmes. Le chapitre 8, qui ouvre la deuxième partie de 
l’ouvrage, oppose la notion de «actème» (Zipf, 1935) «verbal» ou 
«phonème » à celle de «actème non verbal» ou «kinème» (par 
exemple : beurrer une tranche de pain); il s’agit bien ici du mode de 
manifestation du behaviorème, c'est-à-dire d’un ensemble de variantes 
physiques se manifestant non simultanément. Quant au phénomène (par 
exemple « 11 » ou «1» dans «all, T'Il, slippers »), il est fondamentalement 
une « unité émique » de comportement, donc pas une unité acoustique, 
car sa manifestation de base est le mouvement des parties corporelles 
participant à sa production. 

Trois chapitres enfin (dont le dernier doit encore paraître), analysent 
et construisent systématiquement les unités supérieures du lexème 
en particulier : 1° pour le mode de manifestation, l’hyperphonème (où 
l'on peut distinguer également trois dimensions), avec la «syllabe 
émique », dont le mode caractéristique est la pulsation pulmonaire; 
l'expression ou émission (utterance), mot ou discours d’une seule 
personne — traditionnellement on avait le schéma phonème-morphème- 
mot-proposition, — et il était difficile d'y intégrer la syllabe, tandis 
qu'ici il y a trois hiérarchies, un ordre phonologique (phonème-syllabe- 
accent), un ordre lexicographique (morphème-ensemble morphémique); 
% pour le mode caractéristique du lexème, ces hypermorphèmes que 
sont les mots, phrases, propositions, réponses, discussions, conversations, 
conférences, etc. La troisième partie du livre devra nous présenter les 
nolions de « classe, système, concept » et celles de « signification, société, 
individu, produit de comportement », ainsi que les conclusions et impli- 


cations de l'ouvrage tout entier. 
Jacques RüuyYTiINx. 


Language in Culture, Proceedings of a Conference on the Interrelations 
of Language and the other Aspects of Culture, edited by Harry 
Hoïjer, The American Anthropological Association, vol. 56, NoNG, 
part 2, memoir No. 79, December 1954, 286 pages. 


C’est en 1929, puis à nouveau deux ans plus tard, que Sapir émit 
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l'idée que la linguistique pouvait constituer une méthode pour accéder 
à la connaissance de l'univers de pensée d’un peuple ou d’une popu- 
lation donnée. Certes, dans sa généralité, l’idée n'était point neuve, et 
on la trouve chez Herder et von Humboldt déjà (mais plutôt pour la 
philologie), chez Boas (Handbook of American Indian Languages, 1911), 
et plus récemment chez Cassirer, Weisgerber, Trier, Ch. Bally, M. Gra- 
uel. Elle rebondit, se développe et se précise quand B. L. Whorf publie, 
en 1952, ses Collected Papers on metalinguistics. Le mémoire publié 
par Hoijer est précisément un recueil de communications, dues à 
des linguistes comme J. H. Greenberg, N. A. Macquown, C. F. Vægelin, 
J. F. Yegerlehner, F. M. Robinett, F. Fearing, S. Newman, Ch. F. Ho- 
ckett, et de discussions suivies, très vivantes et chargées de matière, 
auxquelles participe le philosophe A. Kaplan, toutes consacrées à ün 
examen objectif de l'hypothèse Sapir-Whorf. Tantôt les débats font 
apparaître la linguistique comme une méthode épistémologique pos- 
sible, tantôt, et tout naturellement, ils rencontrent des problèmes métho- 
dologiques au sein de la linguistique elle-même, et surtout dans la 
mesure où celle-ci devient un outil pour l'anthropologie culturelle. 
Mais en réalité on assistera souvent à la dérobade du fait culturel 
cherché en faveur de constatations et de formes d'explication purement 
linguistiques. L'hypothèse Sapir-Whorf est fascinante, mais elle appa- 
raît, de l’aveu même des membres de la Conférence, à la fois comme 
difficilement confirmable et difficilement utilisable (voir la synthèse 
d’une grande partie des débats, par Kaplan, pp. 216 à 220). 

D'après Whorf, il n’y a pas de logique naturelle indépendante de 
la communication de la pensée par le langage, ni antérieure à elle. 
Cette première partie de l’hypothèse nous semble aller parfaitement 
avec les tendances modernes de l’axiomatique. Whorf ajoute que des 
structures linguistiques particulières déterminent une certaine vue de 
l’univers (il a expérimenté sur les Hopi, sans doute la mieux connue, 
du point de vue culturel, des tribus cobayes du Nouveau Monde). Mais 
cette seconde partie de l'hypothèse ne nous paraît pas nécessairement 
impliquer que c'est à la linguistique, ni Surtout à une linguistique 
orthodoxe, qu'il appartient de faire le pont entre les faits de langue 
et les faits culturels : jusqu'ici, c’est la philosophie qui a obtenu des 
résultats satisfaisants dans ce domaine, en analysant le langage de la 
science, ou le langage naturel d’une culture occidentale (ce que Whorf 
appelle un «Standard average European ») grâce à des interprétations 
que ne peut toujours essayer la linguistique, qui s’est tellement for- 
malisée ces dernières années. C'est pourquoi nous pourrions peut-être 
faire de l'hypothèse de Whorf l'instrument d’une discipline mixte, à 
savoir la sociologie de la connaissance. T reviendrait à celle-ci de dégager 
les aboutissants du principe de relativité linguistique, comme les impé- 
ratifs cachés des systèmes linguistiques. Hoïjer lui-même est bien près 
du théoricien de la connaissance tel que nous l’a fait connaître la philo- 
sophie de l’analyse logique, quand il paraphrase l'hypothèse en mon- 
trant que pour Whorf « le langage fonctionne, non simplement comme 
moyen de rapporter des expériences, mais aussi comme moyen de défi- 
nir l’expérience pour ceux qui en font usage ». 

Il apparaîtrait donc, à notre sens, qu'une partie des difficultés ren- 
contrées au cours des débats, provient soit d’une conception trop 
étroite de la linguistique (conception très correcte cependant mais desti- 
née alors à d'autres fins), soit de l'usage de méthodes purement lin- 
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guistiques en métalinguistique. Cela ressort nettement de l'inévitable 
impasse à laquelle aboutit Greenberg quand il tente d'opérer le passage 
de la phonologie aux faits culturels, cette partie de la linguistique étant 
beaucoup trop éloignée de la sémantique. Il condamne le référentiel 
grammatical, car si l’on pouvait en tirer de la métaphysique, on pour- 
rail tout aussi bien en tirer de la religion, des valeurs économiques, 
de la politique. Sémantique et systèmes d'interprétation semblent devoir 
être à la base de toute utilisation de l'hypothèse de Whorf (exemple : 
les Bororo ne possédant que les noms de nombres 1 et 2, ne connaissent 
qu'une arithmétique où les sommes dépassant 2, comme 1 + 2—1 +2, 
sont des identités, et sont donc certainement analytiques). À ces deux 
éléments fondamentaux, il faut ajouter l’utilisation du plus grand 
nombre possible d’évidences empiriques. Le problème est de les classer 
en structures linguistiques; or il n’est pas toujours clair que certaines 
de celles-ci sont des « Gestalt », et s'il est bien vrai que dans les pro- 
cessus d'’enculturation et d’acculturation, les patrons linguistiques 
jouent un rôle dominant, c'est un problème de méthode extrêmement 
délicat que de déterminer les catégories sémantiques du langage; New- 
man distinguerait ici entre certaines catégories obligatoires (par 
exemple le temps du verbe) et d’autres dont l'élaboration est laissée 
au choix le plus empirique; on les retiendrait en fonction de la fré- 
quence des traits les plus caractéristiques; une systématisation pourrait 
même être tentée. Newman propose ainsi la plus vivante et la plus large 
des méthodes, et l’on voit immédiatement l'intérêt et la légitimité de 
mettre en relation les expressions marquant un état affectif et celles 
marquant un état physiologique, celles comparant la personne à l’ani- 
mal, ou de noter les expressions utilisées seulement par les hommes 
et par les femmes seulement (en Zuni par exemple), ou de rechercher 
encore quelles relations internes dans la structure sociale pourraient 
expliquer l’usage par les femmes Totonac de formes impersonnelles du 
verbe quand elles se réfèrent à leurs époux en l'absence de ceux-ci. 

L'hypothèse Sapir-Whorf peut-elle maintenant être confirmée? Ici 
plus encore que lorsqu'il s’agit de son utilisation, il y a des exemples 
contraires : Piaget a montré que la pensée de l’enfant occidental se 
caractérise par le réalisme, l’animisme, l’artificialisme; or Dennis trouve 
les mêmes caractéristiques chez les enfants Navaho, ce qui contredit le 
principe de relativité linguistique. D'une façon générale d'ailleurs, 
Hoïjer se demande ce que devient l'hypothèse lorsque, d’une part, on 
trouve une très grande similitude entre des cultures dont les langages 
respectifs ne présentent aucun lien, et lorsque, inversement, on trouve 
de très grandes différences de culture pour des langages montrant une 
étroite parenté. Peut-être pourrait-on répondre que l'hypothèse reste 
partiellement valable, si certains faits linguistiques à déterminer sans 
doute selon les catégories plus ou moins arbitraires de Newman, 
répondent à certains faits culturels, et vice versa. Mais Hockett s'inquiète, 
puisqu'il faut faire de la linguistique dans un langage particulier, de 
ce qu’entraîne cette obligation si l'hypothèse de Whorf est exacte. 


Jacques RUYTINx. 
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Introduction: The Meanings of Justice 
and the Relations among Traditions of Thought 


by Richard McKEox 


Since the close of the second World War, international 
contacts— meetings, Ccooperaltive projects, and exchanges of 


inquiry. The resumption and growth of international com- 
munication among philosophers have led to a developing 
interest in the communication itself and to a variety of reflexive 
philosophie analyses of the nature and problems of commu- 
nication among divergent traditions of thought and of the 
bearing of philosophy and philosophical communication on 
intellectual, cultural, and practical problems. Difficulties of 
communication have tended to center attention on basic con- 
cepts, and discussions of meanings of terms have taken many 
forms. UNESCO, in 1946, set up an international inquiry 
concerning “human rights” which provided the materials for 
the volume Human Rights published in French and English 
in 1949. Subsequently, UNESCO sponsored a study of “liberty” 
carried out under the auspices of the International Institute of 
Philosophy, published under the title, Enquête sur la Liberté 
(Paris, 1953), and a study of “democracy” published under the 
title Democracy in a World of Tensions (Chicago, 1951). The 
Fourth Congress of the Sociétés de Philosophie de Langue 
Française in 1949 also chose “liberty” as its subject, and the 
discussion was published in La Liberté (Neuchâtel, 1949). 
The Institute for Philosophical Research established in San 
Francisco has engaged in the examination of philosophical 
meanings assigned to “liberty” and has announced a volume 
setting forth the results of the inquiry for publication in 1958, 
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UNESCO sponsored a discussion of “human relations and 
international obligations” in India, Ceylon, and the United 
States in 1954, the results of which were published by the 
Indian Philosophical Congress (Bangalore, 1956) and reported 
in the Journal of Philosophy (Vol. LHI [1956], pp. 29-55). 
The International Institute of Philosophy devoted its meetings 
to the discussion of “dialogue and dialectic” in Athens in 1955 
(published in the Acts of the Institute, Athens, 1956), “responsi- 
bility” in Paris 1956 (published in the Revue Internationale 
de Philosophie, no. 39, 1957), and “thought and action” in 
Warsaw, 1957 (to be published in Warsaw). This choice of 
instances of the interest in fundamental philosophical concepts 
bearing on practical problems is obviously haphazard; the list 
of meetings, books, and articles could be extended into a 
lengthy bibliography. 

The widely recognized need to study fundamental terms 
and to inquire into the relations of philosophical traditions in 
determining their meanings suggested the need of a new kind 
of philosophical dictionary. The possibility of organizing 
international cooperation to compile such a dictionary was 
examined at the Third International Congress of Philosophy 
held in Mexico in January 1950 on the basis of a memorandum 
prepared by Professor Raymond Klibansky of McGill Univer- 
sity, Montreal, Canada. Professor Klibansky’s proposal focused 
attention on differences of meanings assumed by fundamental 
terms and on the need to investigate the implications of those 
differences taken not merely as historical or social phenomena 
reflecting differences of cultural cireumstances but rather as 
philosophical hypotheses with a bearing on substantive ques- 
tions: 


1. Anyone who has had occasion to observe the course of the 
international diplomatic conferences of recent years will be struck 
by the recurrence of certain characteristic misunderstandings. An 
analysis of these misunderstandings shows that, apart from the 
paramount and obvious factor of conflicting political philosophies, 
they are—to some extent at least—due to the fact that, in the 
various languages, terms which seem similar differ strongly in 
their significance. 


2. In the Tower of Babel confusion arose when different 
terms were used by different people to express the same meaning 
“and they did not understand one another’s speech.” Today we 
are witnessing another kind of confusion, less obvious, but no less 
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bharmful. For often the same terms are now used in different 
tongues to express different meanings. 


3. The failure to recognise these differences has rendered 
many discussions fruitless, and has made others—on account of 
diverging interpretations of their results—the source of fresh strife 
and bitter dispute. 


4. There appear to be two, and only two, ways to avoid 
misunderstandings of this kind: 


(Gi) To create and adopt a unified language in which all differ- 
ences of meaning would disappear. 


Foreshadowed in the early fourteenth century, in Raymundus 
Lullus’ Ars generalis, the dream of an ‘Alphabet of human 
thoughts”’ and a universal language has haunted the rationalists 
of the modern age, especially those of the late sixteenth and 
seventeenth centuries, from François Viète’s (d. 1603) logistice 
speciosa and Athanasius Kircher’s writings to Dalgarno’s Ars signo- 
rum, vulgo... lingua philosophica (1661) and John Wilkins’ Philo- 
sophical Language (1668). It finds its best known expression a 
few years later in Leibniz's grandiose project of a lingua univer- 
salis, based on his Characteristica generalis; and it inspires the 
attempts of his modern followers, from Couturat and Peano to 
some utopian logicians of our day. 

All such attempts are characterized by their inability to recog- 
nise the true nature of language. They are blind to the fact that 
each language reflects and expresses the intimate aspirations of a 
people, or a group of peoples, its social behaviour, the range of its 
feelings, its sense of the sublime and the trivial, its joys and suf- 
ferings, its achievements and its failures; that, in short, each 
language mirrors the unique history of a particular civilization 
with its specific modes of thought and experience. 

Therefore, whether the advocates of a universal language con- 
sciously or unconsciously impose their own language pattern as the 
norm of unification, or whether they look for a new common 
denominator for various meanings: in either case their attempt 
to unify results in the destruction of the unique. Compelled to 
substitute a meaning differing from that intended in the single 
languages, they are bound to fail in their purpose. 

Hence there remains only one alternative, viz: 


(ii) To recognize that differences are inevitable and to be 
able to take them into account. 


This presupposes that there be an instrument which would 
reveal such differences and make them understandable. 

This consideration has led to the plan of an International 
Dictionary of the basic terms of philosophy and political thought, 
to appear in each of the main languages. 


The project was approved by the delegates to the Con- 
gress, and a Central Committee—consisting of Professors 
A. J. Ayer (Great Britain), Hans Barth (Switzerland), G. Calo- 
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gero (Italy), R. Klibansky (Canada), A. Koyré (France), 
E. Garcia Maynez (Mexico), R. McKeon (United States), 
H. J. Pos (Netherlands), and J. Wahl (France)—was chosen 
to explore methods that might be employed in furthering the 
project. Professors Klibansky, McKeon, and Pos were elected 
members of an Executive Committee empowered to supervise 
those activities; [| agreed to undertake the functions of Chair- 
man of the two committees. 

Plans for the dictionary were developed in correspondence, 
and efforts were made in the Executive Committee to find 
funds to support the project. The Central Committee met 
during the Eleventh International Congress of Philosophy in 
Brussels in 1953; Professors A. N. Nikam of India and $S. Ohe 
of Japan attended the meeting as observers and expressed their 
conviction that the project would find support and cooperation 
among Asian philosophers. The two alternative programs, 
which had been developed in the preceding correspondence, 
were discussed at the meeting. On the one hand, the urgency 
of the need for the dictionary, for pratical as well as theoretic 
uses, was stressed in a plan for a large scale enterprise which 
would take into account all the major linguistic, cultural, and 
philosophical traditions of the world and which would be 
directed to the publication of a dictionary, in each of the major 
languages, within as short a period as possible. On the other 
hand, the need to develop a new technique for the preparation 
of à dictionary in which a structure of relations of different 
intellectual traditions would emerge was stressed in a plan for 
a small scale enterprise to prepare preliminary articles on each 
concept in each of the major linguistic and cultural traditions 
as à preparatory stage to deciding on the form of the unified 
dictionary or on the organization required to prepare it. The 
proponents of the second plan argued that it is premature to 
start work on the dictionary itself, that our objective is not to 
produce another scholarly dictionary in which articles are 
prepared by experts treating existing materials according to 
existing techniques to set forth what the terms have meant or 
should mean, and that the primary problem is precisely the 
determination of the significance of the multiplicity of philo- 
sophical approaches and the discovery of techniques of inquiry 
and exposilion to set forth their relations and implications. 
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The Committee tended to favor the second plan on the merits 
of the case. That preference was reinforced by the report of 
the Executive Committee concerning the difficulties of finding 
funds to support a project of the dimensions of the first plan 
without preparatory work of exploration and of finding quali- 
fied philosophers who could devote full time, or a major por- 
tion of their time for a long period, to the enterprise. The 
Executive Committee expressed the view that the project of the 
dictionary in its final form should be attached to an inter- 
national institute engaged in research and teaching, possibly 
in cooperalion with a university or some other center of 
research or teaching. 

Support for the small scale enterprise was secured through 
the good offices of the International Federation of Philosoph- 
ical Societies which presented to the International Council of 
Philosophy and Humanistic Studies an application for à grant 
from the funds for international humanistic studies made 
available by UNESCO. The Dictionary received $2,000 for the 
year 1954, $1,000 for 1955, and $1,000 for 1956. The Com- 
mittee decided to limit the first stages of its inquiry to the tra- 
ditions of thought of Western Europe and the Americas and 
to expand its scope to include other major traditions in other 
parts of the world at à later stage. The original intention was 
to treat six linguistic and cultural traditions—those which are 
expressed in the French, Spanish, Italian, German, English 
and Russian languages— but efforts to find Russian collab- 
orators or even to get answer to letters of invitation were un- 
successful and the list of languages was reduced to five. Eight 
concepts were chosen—Freedom, Democracy, Right, Dialectic, 
State, Force, Justice, and Class—and the three years were 
devoted to securing the collaboration of forty authors to pre- 
pare five essays, one in each of the five languages, on each of 
the eight concepts. The essays are published in learned 
journals in the various languages. Collections of reprints, 
prepared by the Committee bring the various studies of each 
concept together and will serve as foundation for the next 
stage of the inquiry. The insights afforded by these juxta- 
positions seemed to the Committee to have an interest for a 
larger public, and the editors of the Revue Internationale de 
Philosophie acceded to their request that a number of the 
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Revue be devoted to the five essays on the concept of Justice. 
The Editorial Committee of the Dictionary is deeply grateful 
for the valuable contribution which this cooperation makes to 
their project. 

Contributors to the Dictionary are asked to treat three 
major subjects. Each article should contain, first, some treat- 
ment or survey of the common historical past of the develop- 
ment of the concept, from antiquity through the Middle Ages, 
which influenced later discussion in each of the cultural and 
linguistic traditions. It should, second, sketch the charac- 
teristic development of the concept in the particular tradition 
represented by the language used by the author, including the 
characteristic use and interpretation of the common past. It 
should, finally, present meanings of the term accepted today 
and their analytical or systematic contexts, as well as problems 
raised by differences of interpretation, consequences in policy, 
and schematisms constructed to relate meanings and problems. 
This common subdivision of subject-matter was intended to 
provide interconnections among the articles without imposing 
a rigid outline. Choice of emphasis and distribution of ma- 
terial was left to the authors: the three subjects are sometimes 
treated in separate sections; émphasis is sometimes put on one 
of the questions and the other two are then treated in relation 
to it. 

The differences which emerge in the juxtaposition of the 
essays concerning à single term, like “justice,” are differences 
of intellectual tradition of meanings and analysis rather than 
differences of national or cultural characteristics imputed to 
a people or a period. At this stage of the inquiry, the pattern 
of the differences—at least for Western Europe and the Amer- 
icas, and even, as seems probable, for traditions that have not 
been influenced by the common Greco-Latin, Judeo-Christian 
heritage of the traditions of the West-—tends to take the form 
of a common matrix of different philosophies mingled in dif- 
ferent cultures with different emphases and dominances rather 
than the form of totally opposed philosophies characterizing 
the respective cultures. The essays are not intended therefore 
to be authoritative descriptions of a unique philosophy im- 
puted to all men who use the language in which the concept 
is defined.  Rather they are efforts to describe pluralistic cur- 
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rents in a fashion which necessarily reflects the philosophy 
of the author to an extent; the fact that other authors in the 
same linguistic tradition might not share the author’s philo- 
sophy or describe the intellectual currents of the common 
culture in the same way does not impede the use of the analyses 
to construct hYpotheses concerning trends in the interplay of 
common influences. 

The common historical past of the discussion of “justice” 
provides an extremely rich matrix from which modern cul- 
tural and intellectual traditions have made characteristic 
selections. Each of the essays in the present volume expounds 
a view of that past. Greek poets presented conflicts of loyalties 
and historians presented conflicts of empires and states which 
raised problems of justice; pre-socratic philosophers sought 
definitions of justice in cosmological or mathematical contexts; 
orators and statesmen presented the problems of emerging 
democracy in terms of justice. The great period of Hellenic 
philosophy, which extended from the Age of Pericles to the 
death of Alexander, systematized from that experience the 
basic terms which were to serve as guiding principles in later 
analyses. Justice is a virtue in individual men; it is an order 
in the constitutions and the distribution of offices of states 
and in the adjudication of differences and the righting of 
wrongs within states; it is a principle discerned by reason, 
insight, or right opinion, which may be traced to à cosmic 
foundation or a divine dispensation; it is found in the customs 
and regulations of particular communities. Justice requires 
for its discussion conceptions of freedom and equality, right 
and law, reason and nature, convention and contract. Accord- 
ing to Plato a strict analogy may be established between justice 
in man and in the state, and its full analysis carries in one 
direction to the rule of reason according to eternal exemplars 
and in another to the rule of necessity in the interplay of forces; 
in actual as opposed to ideal states justice depends on law 
and therefore on persuasion and force. According to Aristotle 
the relation between justice conceived as complete virtue rela- 
tive to others and justice conceived as a particular virtue is an 
instance of pure ambiguity in which only the word is com- 
mon: and there are as many kinds of justice as there are kinds 
of states, a democratic, an oligarchic, a monarchic justice as 
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well as many other varieties and sub-species each of which :1s 
a kind of proportion of social and political functions and status. 
Yet justice for Aristotle, as for Plato, had a “natural” basis as 
well as conventional specifications. The tradition of the 
Sophists, on the other hand, made man the measure of all 
things, defined justice in terms of power, and based law on 
convention, while the tradition established by Democritus 
separated knowledge of nature from preferences based on 
pleasure and was to emerge in the elaboration by Epicurus of 
a contract theory of the state in which justice is based on 
convention. 

These basic theoretic relations took on characteristic turns 
in Hellenistic philosophies in the analogy ofthe law of nature to 
the laws of men and of states and the differentiation of the city 
of God from the cities of men in Stoic speculation, in the cos- 
mopolitanism of the Cynics, the conventionalism of the Aca- 
demics and Sceptics, and the contract theory of the Epicurians. 
Cicero and the Roman lawyers used Stoic, Epicurean and Scep- 
tical devices of analysis on the concrete materials of political 
philosophy and law, and elaborated à variety of formulations 
of the relation between justice, right, and law—justitia, jus, 
and lex. Christian philosophers, like Lactantius, Cyprian, 
Ambrose, and Augustine, used Platonic and Stoic conceptions 
to elaborate the implications of the justice of an omnipotent 
God of wrath who gave a chosen people a covenant and of 
a God of love who taught the brotherhood of mankind in 
righteousness. The word for “righteousness” is dikaiosüne in 
the New Testament and justitia in the Vulgate, but it is trans- 
formed by the Chistian conception of God as much as the love 
which binds men in states in philia in pagan philosophy dif- 
fers from the love which unites men through God in caritas. 
During the thirteenth century the literal distinctions of the 
Aristotelian analysis of justice were introduced into the frame- 
work of the Augustinian analysis and were given concrete 
application in the disputes of the papalist, conciliarist, and 
imperialist theoricists and lawyers during the fourteenth cen- 
tury. The Renaissance revivals of Platonism, Scepticism, and 
Stoicism returned to dialectical elaborations of justice and put 
them to work in the light of the problems of the emerging 
Italian city-states and modern nation-states. 
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It is apparent, when one turns to the influence of this 
common history on the cultural and linguistic traditions which 
grew stronger as Latin gradually yielded its place to the vulgar 
tongues as the language of philosophy, that the various terms 
that are used in the definition of justice not only have many 
meanings but also that in their various meanings they have 
acquired new relations to each other. During antiquity, thus, 
a philosopher chose between the theories of natural law and 
conventional law; during the seventeenth century natural law 
and the contract theory were combined in a common intellec- 
tual language for the statement of opposed philosophies, and 
philosophers as different as Hobbes, Locke, and Spinoza 
accepted both theories. The meanings assumed by some of 
the terms used to discuss and define justice—such as freedom 
and equality, right and law—suggest hypotheses to guide the 
inquiry into the relations of the modern linguistic and cultural 
traditions. The work that has been done on some of these 
related terms in other articles of the Dictionary suggests direc- 
tions to follow and reinforce directions taken in the treatment 
of justice. 

The articles on “dialectic” provide a basic distinction 
among contemporary cultures. It is a distinction based on a 
line of evolution which becomes apparent in the various 
articles. The disciples of Socrates established two varieties of 
dialectie, a sceptical dialectic which had much in common 
with the method of the Sophists, and a dialectic designed to 
cut at the joints of things and to carry back to cosmological 
and transcendental implications which was elaborated by Plato 
in opposition to the Sophists. Other philosophers, like Democ- 
ritus and Aristotle, sought a method to establish univocal 
meanings in literal scientific propositions, and these methods 
were to lead to the establishment of a canonic opposed to dia- 
lectic and of a logic in which dialectic assumed a secondary 
role. The tradition of the Platonic dialectic was to include a 
stage of Academic scepticism and a stage of transcendental Neo- 
Platonism, and it was to provide the overall philosophical 
framework for Medieval philosophical speculation. The revolt 
of the seventeenth century French and British philosophers 
may be viewed as a revolt against dialectic; and none of the 
great philosophers of the seventeenth or eighteenth centuries, 
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for all their differences, turned from the search for clear and 
distinct ideas or from the example of the method of the natural 
sciences until Kant discovered a new use for the sceptical dia- 
lectic in his critical philosophy. The German dialectic of the 
nineteenth century had some influence on British, American, 
and French philosophers, but it was transformed in their uses, 
The British and American revolt against idealism at the be- 
ginning of the twentieth century has been so successful that 
dialectic has all but disappeared in the English language tradi- 
tion, while French philosophers during the last two decades 
have turned from the tradition of clarity to the analogies of 
dialectic—not only in new developments of Hegelianism and 
Marxism but in a variety of adaptations of phenomenology and 
existentialism. A sharp line has come to divide the non- 
dialectical methods of Anglo-American philosophers from the 
dialectics practiced by the philosophers of continental Europe 
and Latin America. 


The difference is reflected in the treatment of the concepts 
employed in the analysis of justice, and its influence can be 
seen in the usages of ordinary language no less than in the 
technical analyses of philosophers. Freedom tends to mean 
the ability or power to do as one pleases, whether or not one 
should, and to involve the choice between alternative courses 
of action in the non-dialectical Anglo-American tradition; it 
tends to mean the ability to do as one should, whether or not 
one wishes, and to involve the choice of the better course of 
action in the various developments of the dialectical tradition. 
The equality of free men, in the first sense, is an equality of 
opportunity and it is advanced by freeing men from the intru- 
sions of government and the tyranny of common opinion; the 
equality of the free man, in the second sense in which freedom 
is the very essence of man, is an equality of proper participation 
in society and the state by which men who are not equal by 
nature become equal through just law. Justice may be sought 
by vindication of rights or by respect for the Right; justice 
may be the product of laws constitutionally enacted and 
executed or the criteria by which to judge laws and policy. 

The British, American, and French traditions of justice 
employed the non-dialectical terminology of seventeenth and 
eighteenth century philosophy to express ideas which reflect 
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the political and social tendencies underlying the British, 
American, and French revolutions, constitutions, and bills of 
rights. In these traditions of political thought and organiz- 
ation, Justice is conceived in terms of a constitutional frame- 
work adapted to coming to agreement about issues as they arise. 
Yet the conception of justice and the meanings of the terms by 
which it is defined differ in the three traditions: justice 
depends, in the American and French traditions, on the 
recognition of a natural freedom and equality among men, 
whereas, as Matthew Arnold pointed out, Beaconsfield and 
Gladstone acknowledged an opposition to equality in England 
which amounted to a religion of inequality. Nonetheless, the 
American and the British traditions are linguistically homo- 
geneous and, in a profound sense, a single tradition. From 
the time of the Federalist Papers, Americans have sought to 
establish a consensus in which multiplicities of interests, and 
what Madison called “factions,” provide a test for policy and 
for ideas and a protection against the tyranny of any single 
group and the domination of any single dogma; from the time 
of Burke, Englishmen have sought consensus in the evolution 
of institutions and traditions within which a series of 
“reforms” prepares the way for equality despite the religion 
of inequality. In both cases, problems of political, economic, 
and cultural inequalities were inextricably intermingled; and 
the continuing strands of philosophical thought in the two 
traditions are similar: utilitarianism has dominated British 
political philosophy, as doctrine or as subject for refutation, 
and has found its continuation in the analytical techniques 
applied to language which have been developed by its critics; 
pragmatism has dominated American political philosophy, 
even before the name was invented, and has found its con- 
trary and extension in the positivistic analysis of the language 
of science and the language of preferences and persuasion. 
The French Revolution was a political revolution. The 
constitution to which it led did not establish a continuity of 
political, economic, and social action, and did not have the 
adaptability of the British and American constitutions. Arnold 
argued, with some plausibility, that the French dedication to 
equality was based on civilization and a genius for society. 
Politically, the French constitution was the first of a long series 
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of experiments with constitutions, republican and monarchic. 
Economically, the success of the Revolution raised questions in 
the minds of revolutionists like Babeuf and of the theorists like 
the French socialists concerning the need of a second revolution 
to achieve economic as well as political equality. The influence 
of the French on the German tradition of political philosophy 
was double: the inspiration of the Revolution was dialectical 
preparation for admiration of Napoleon, and the speculations 
of the Socialists provided subject matter for controversy and 
systematization. The dialectic of Hegel related economic, 
moral, social, and political problems in a philosophy of Right, 
and the dialectic of Marx inverted the order of hierarchy but 
effected a like conjunction of the separate strands of the French 
experience in a science of the history of society. The political 
unification of Germany was not based on a process of evolution 
and revolution comparable to the British, American, and 
French experiences but was superimposed by Bismark. Justice 
was conceived not in terms of acquisition and extension of 
rights but of order and adjudication of Right. The dialectical 
method of Hegel and Marx were admirably suited to this 
organic unification. The Anglo-American philosophical tra- 
dition has in recent years developed techniques of literal dis- 
tinction and differentiation which are increasingly opposed to 
dialectic, even in the case of philosophies which stress organis- 
tic relations and unified science, whereas the French tradition 
has in the recent past borrowed the techniques and language 
of German dialectic. 

The Italian tradition, like the German but for different 
reasons, oriented thinking about justice in the direction of 
freedom and unification. From the Renaissance to the nine- 
teenth century, the recurrent political problem was the prac- 
tical problem of achieving freedom by the unity of Italy, rather 
than the theoretic problem of perfecting freedom in the dia- 
lectical unification of the state; and the ordered schematism of 
kinds of law and of equality were continued from medieval 
théories and applied by the exigencies of the practical situation. 
Machiavelli borrowed from the sceptical and sophistic dialectic 
and from rheloric to state the rules for the acquisition and 
successful use of power in the Prince and for the emulation of 
ancient Roman virtues in the Discourses on Livy, and Vico 
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established a New Science on similar linguistic and rhetorical 
bases. The transition from sceptical to transcendental or his- 
torical dialectic has always been easy, and during the twen- 
tieth century the Italian tradition has been influenced by Ger- 
man dialectic and the systematizations of German philosophers 
of law and of history. The Spanish tradition reached a pro- 
foundity of theory and a scope of doctrinal elaboration in the 
- fifteenth and sixteenth century which has had more influence 
on later developments of international law and democratic 
theory than is usually noticed. The conception of justice gave 
structure to à hierarchy of values and had a direct influence 
on political life and thought. In spite of economic problems, 
social change was at a minimum in modern Spain and prob- 
lems of national unity became primarily problems of resisting 
external aggression and influence. Philosophy in a broad 
sense was an instrument to resist revolutions in Spain and, 
particularly in the form of positivistic philosophy, an instru- 
ment to advance revolution in Latin America. 

The orientations of the five traditions can be distinguished 
broadly in spite of their dependence on à common tradition 
and a single matrix of ideas and in spite of the numerous points 
at which one tradition has influenced the others. The Anglo- 
American tradition is oriented to a conception of justice based 
on the development and defense of rights in problematic situa- 
tions and evolving constitutional practices. Justice is found in 
that interplay rather than in an antecedent rationality or 
uniquely situated ultimate power. The French tradition 
evolved from a humanistic political philosophy in the Renais- 
sance through a political philosophy based on culture and 
civilization in the eighteenth century, to concentrate on prob- 
lems of relating civilization and democratic political ideas 
to the conditioning forces of economic and historical develop- 
ment in the nineteenth century. The terminology and ideas 
of eighteenth century French philosophy have a more vital life 
in the United States than in France today. The French tradi- 
tion has continued its ties with the Anglo-American tradition 
but has borrowed from German dialectic a language and 
method to relate political and economic problems to a cultural 
basis. The German tradition is oriented to systematization 
and interdependence, whether the dialectic employed is trans- 
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cendental or historical, spiritual or material. The Italian tra- 
dition treats both its facts and its theories historically and is 
oriented to dialogue rather than to system. The philosophy 
of history assumes an importance among Italian philosophers 
comparable to that of phenomenology or ontology, the philo- 
sophy of right or of the state among German philosophers. 
The Spanish tradition preserves the hierarchies of values, much 
as the French tradition distinguishes and relates values, and 
is oriented to the development of philosophies of law and 
humanistic philosophies of man. 

The common elements in the various traditions of justice 
and in the subdivisions of each tradition provide a foundation 
for communication and discussion; but, since the differences 
appear as different definitions of each of the basic terms, the 
discussion is easily transformed into a controversy in which 
each party may claim, with some evidence, that its opponents 
are misusing the words “justice,” “freedom,” ‘“equality,” 
“law,” and “right.” This controversy is of crucial practical 
importance, since the different meanings are frequently used 
in practical negotiations to justify irreconcilably opposed poli- 
cies and courses of action. In a period of transition and 
change, such as the present, justice is basic to decisions in all 
fields of action and in all associations of men. The justice 
which peoples in all parts of the world demand includes a 
claim to all the elements which have entered into the long 
discussion of the concept: freedom and equality for individ- 
uals, groups, and nations; realized by removing economic, 
social, and political discrimination and by opening up pos- 
sibilities of self-determination and self-realization, established 
and adjudicated on an objective and rational basis; institu- 
tionalized to provide a hearing for all men; and embodied in 
communities by the balancing instrumentalities of love and 
power. Great wisdom and experience would be required to 
maintain the balance of these elements in the advances of 
justice, and a charitable explanation of the tensions of our 
time is found in the deep-based tendency of men and groups 
to choose one or another of these objectives for immediate and 
drastic action without recognizing the dangers which then 
threaten the others. A philosophical understanding of the 
meanings of the terms will not provide wisdom or experience. 
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It will, however, provide a basis for mutual understanding 
developed from understanding of issues and commitments: 
and the common elements which such understanding brings 
out may be used to translate differences of meaning into intel- 
ligible and defensible differences of positions and to facilitate 
agreement on common courses of practical action which find 
their justification for different reasons in different basic con- 
-"ceptions and principles. The following essays on justice as 
it is conceived in the context of five major traditions of thought 


in Europe and the Americas is dedicated to the advancement 
of that ideal. 


University of Chicago. 


Giustizia 


di Eugenio GARIN 


RS S : ; 
rep ta Dixata … TAUTOhÀN TS ALÜY TAPAYN 
Te Xal dovpowvia. 


(PLar. Leges, IX, 861a.) 


4. Dante Alighieri, nel primo libro del Convivio, scrive : 
«avvegna che ciascuna virtù sia amabile ne l’uomo, quella è 
più amabile in esso che è più umana, e questa è la giustizia »; 
umanissima, come quella che è fondata tutta «ne la parte 
razionale o vero intellettuale »; amabilissima, tanto che perfino 
«li suoi nimici l’amano, si come sono ladroni e rubatori» 
(Conv., I, XII, 9-10). Dante, che si proponeva di dedicare alla 
specifica trattazione della giustizia il penultimo libro del suo 
filosofico banchetto, nel darne l’immagine citata si richiamava 
ad Aristotele; ma, in verità, aveva in mente un luogo famoso del 
De Officiis di Cicerone (IT, 11, 39-40), ove la giustizia è presen- 
tata cosi necessaria e forte, ut ne illi quidem qui maleficio et 
scelere pascuntur, possint sine ulla particula iustitiae vivere. 
Condizionedi ogni convivenza, perchènorma di ogni coesistenza 
umana, etiam solitario homini atque in agro vitam agenti opi- 
nio iustiliae necessaria est. L'’ideale e il sentimento della giusti- 
zia costituiscono veramente l’essenza della vita umana, o, 
almeno, della vita razionale. «E 1à dove [Tullio] dice che non 
manteneano ragione, intendo ragione cioè giustizia, della 
quale dicono i libri della legge che giustizia è perpetua e ferma 
volontade d’animo che dae a ciascuno sua ragione.» Sono 
parole di Brunetto Latini, del commento a La Rettorica (ed. 
F. Maggini, Firenze. 1915, p. 15); parole che Dante ascoltd 
probabilmente à scuola, e nelle quali si andava illustrando il 
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rapporto fra «ragione », ossia «giustizia», ed eguaglianza, e 
se ne indicava il nesso e la differenza («et là dove dice agua- 
glianza intendo quella ragione che dae igual pena al grande 
et al piccolo sopra li eguali fatti »). 


Ma press’a poco negli stessi anni in cui l’Alighieri poteva 
ascoltare «la cara e dolce immagine paterna » di Ser Brunetto 
che dissertava della giustizia e dell’uguaglianza, in Firenze gli 
ordinamenti di «giustizia » sancivano una profonda differenza 
di trattamento fra magnati e popolani, e il gonfalone della 
« giustizia » sventolava su azioni di aperta rappresaglia contro 
chi, fino a ieri, aveva tenuto il potere, usandone ed abusan- 
done. 


Confondendo nella sua citazione del Convivio concetti di 
Aristotele con tesi di Cicerone, Dante quasi tangibilmente si 
collocava al centro di una convergenza e di un contrasto : la 
giustizia come adeguazione a un ordine assoluto («giustizia 
mosse il mio alto Fattore »), riflesso in ogni grado della realtà 
__ Ja giustizia come volontà libera e razionale, costruttrice di 
una convivenza civile degna di uomini. « La giustizia scri- 
veva il giudice Albertano — è virtude conservatrice dell’umana 
compagnia e della comune utilitade »; e, d’altra parte, «è un 
tacito convenimento della natura truovato in aiutorio di mol- 
ti». Alcuni secoli più tardi Vico scriverà commosso l’elogio 
della «giustizia regina, la qual siede nell'animo dell’eroe e 
comanda a tutte l’altre virtù.. alla prudenza nel senato, alla 
fortezza negli eserciti, alla temperanza nelle feste ». 


Ma, sempre, la giustizia di cui scrivono in rima € in prosa 
gli autori italiani dal Trecento in poi, à cui nel Quattrocento 
sciolgono inni ispirati e solenni orazioni i magistrati delle 
libere repubbliche, è virtù tutta razionale, è «ragione » indi- 
rizzata a stabilire un ordine civile di equilibrio e di ugua- 
glianza : «e cosi come la giustizia è cosa eguale, cosi la ingiu- 
stizia à cosa ineguale; perd il signore della giustizia si sforza 
di agguagliare le cose che sono ineguali..….; e forzasi il signore 
della giustizia di recare a mezzo il soperchio e ‘1 meno nelle 
cose utili, e perd toglie all’uno e dà all’altro infino a tanto 
ch'elli sono agguagliati, e perd li conviene sapere lo modo 
com’egli toglia al maggiore e dia al minore, e com'egli faccia 
soddisfare, accid che i sudditi suoi vivano in bona fermezza di 
metade ». Sono parole di Ser Brunetto Latini, dell’antica vol- 
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garizzazione del Tesoro (VI, 26) — e vi si riflette l’ideale della 
misura, della «ragione», chè giustizia è razionalità, e i suoi 
lodatori non mancano, lungo i secoli, di cercarne la prima 
caratterizzazione nella tradizione matematica della scuola pita- 
gorica, considerata italica per eccellenza. Comunque, o che 
l’accento batta sulla componente aristotelica, o che si faccia 
appello a Ulpiano, à certo che tutti questi scrittori italiani, 
dall’età dei Comuni a quella del Risorgimento, delineano una 
visione e una problematica molto diversa da quella che ispird 
il luogo famoso della Genesi (XVIII, 20 sgg.) in cui Abramo 
strappa al Signore la promessa che farà grazia a Sodoma, se a 
Sodoma si troveranno dieci giusti. «Non distruggerd in grazia 
dei dieci» — è decisione che corrisponde esattamente al pri- 
mitivo proposito di far morire «il giusto insieme col malva- 
gio » ; e fa riscontro al consiglio del sommo sacerdote Caifàs 
(Joann., 18, 14) che conviene che un giusto «moriatur pro 
populo ». Ove il discorso si muove in un piano tutto diverso 
da quello su cui venne elaborato il concetto fedelmente rias- 
sunto nella formula dei giuristi romani : «iustitia est constans 
et perpetua voluntas ius suum cuique tribuens ». 


2. Il pensiero classico greco-romano, che venne alimen- 
tando con tutte le sue aporie la cultura filosofica italiana dal 
Trecento in poi, aveva collocato nella giustizia in qualche 
modo la virtù esemplare, il fondamento di ogni convivenza 
umana, e quasi il punto d’incontro, e il nodo, fra mondo natu- 
rale e mondo dell'’uomo, fra macrocosmo e microcosmo, si 
che, à un tempo, il problema della giustizia verrà anche a rias- 
sumere tutta la tensione fra una concezione che mira ad ade- 
guare l’uomo, e l’umano operare, alla legge del cosmo, e una 
volontà razionale di svincolare la città perfetta da condizioni 
naturali date e vincolanti a priori. 

Come è noto, Aristotele, in un testo celebre del quinto 
libro della Nicomachea (1129b 15) cita un verso di Teognide 
(147) divenuto proverbiale : &v 8e dtxatoUvn sUXNBONY räs’doern 
éorty («nella giustizia è insieme compresa ogni virtü »). Più 
bella di Espero e di Lucifero, la giustizia à virtù perfetta (reeio 
dperh), e perfetto à il suo uso, « perchè è la sola delle virtù che 
sembra essere un bene altrui, in quanto riguarda gli altri» 
(1130 à 17). Parafrasa Brunetto Latini nel Tesoro : «la giusti- 
zia è la più nobile cosa, e la più forte virtù che sia: e tutti gli 
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uomini savi amano l'opere della giustizia, e maravigliansi 
della [sua] bontà, più che della stella lucida, o del sole quando 
si corica, © quando si lieva, perd ch’ella è perfetta virtude ». 
E la sua perfezione consiste nell’ordinare armonicamente la 
coesistenza umana: «e cosi la giustizia è in proporzione di 
numero... [e] si sforza di agguagliare le cose che sono ine- 
guali ) 

D'altra parte il costituirsi di un ordine umano, armonico, 
secondo una razionale misura, si salda all’idea di un'inserzione 
dell’armonia umana nell’armonia cosmica. Non a caso nel 
primo della Retorica (1, 13, 1373b 6) Aristotele, a proposito del- 
l’universale diritto alla vita (mept to un xrelveiv rd Euduyoy), 
si richiama a un verso di Empedocle (fr. 135) sulla parentela 
di tutti gli esseri : «una comune legge di giustizia per l’ampio 
dominio dell’aria, senza intervalli, si estende, e per le stermi- 
nate regioni della luce ». Per secoli, nelle scuole europee del Me- 
dioevo, rimane valido il parallelo, anzi la corrispondenza stret- 
tissima, fra la giustizia della città e la naturalis justitia, ossia 
fra norme morali e politiche e leggi fisiche. Scrive Calcidio in 
un luogo del commento al Timeo che farà testo : «ut Socrates, 
cum de justitia dissereret qua homines utuntur, induxit effi- 
giem civilis rei publicae, ita Timaeus Locrensis ex Pythagorae 
magisterio astronomicae quoque disciplinae perfecte peritus, 
eam justitiam, qua divinum genus adversus se utitur, in mundi 
huius sensibilis veluti quadam communi urbe ac republica 
voluit inquiri». Leggeremo in Dante — su questa linea che 
passa attraverso la scuola di Chartres — il richiamo alle sacra- 
tissime leges, que iustitie naturalis imitantur ymaginem 
(Ep. VI, 22); la cui obbedienza non è servitù, ma anzi summa 
libertas. 

Due città dunque, ma entrambe rette dall’armonia di una 
legge : da un lato la natura, la cui essenza è «numero »; dal- 
l’altro la società organizzata, Ove misura vince dismisura : 
mondo naturale e mondo umano si corrispondono fino à con- 
tinuarsi e compenetrarsi, collocati entrambi nello stesso oriz- 
zonte, ossia fondati su una sola universale legge naturale, che 
& razionalità traducibile in rapporti numerabili. 


3. Ma se nelle scuole medievali troviamo cosi frequente 
l’insistenza sul legame fra giustizia naturale e giustizia civile, 
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e sottolineata la corrispondenza fra le due città, fra le due leggi 
(di natura e civile), fra i due mondi (microcosmo e macro- 
cosmo), e, quindi, fra Repubblica e Timeo, fra la Consola- 
zione boeziana (o la Nicomachea) e il Timeo, è, questa, un’ere- 
dità del pensiero antico, che si era lungamente dibattuto nella 
ricerca, là di una legge regolatrice della natura fisica, qua di 
una tn quale norma immanente alla città degli uomini. Là i 
Milesii, qua Solone. Come, secondo Anassimandro (fr. 1 — 
Simplic. Phys., 24, 13 — Diels-Kranz”, I, 89), le cose indivi- 
due «si pagano reciprocamente la riparazione e soddisfazione 
dell’ingiustizia secondo l’ordine del tempo (ôtèvz yàap air 
Déxnv mal Téouv dAAndots Ts dôtxlas xaTx Thy TOÙ ypovou TAELV), » 
cosi, secondo Solone, una giustizia non dipendente da delibera- 
zioni umane regola e armonizza le città, attuando una com- 
pensazione fra atti e conseguenze’. L'’idea di cosmo fa da 
mediatrice fra i due ordini : l’ordine avvince mondo umano 
e mondo naturale inserendo l’uno nell’altro. Past ê’oi covot, 
si legge nel Gorgia (507e), xai oûpavoy xat ny xal Sends na 
dvfpwnous Thy xotvwviay cuvéyerv nai œtÂlav xoi xoSULOTNTA xæ 
cwpoosÜvny xai ÉuxatT Te, xa T0 6Âov TOUTO OLX TaUTA xÔSLOV x OU LV. 
E nel discorso agli arconti di Crotone Pitagora proclama che chi 
viola la legge offende l’intero cosmo (zroùs yùe dvlowrouc etd0- 
tas, ÔTL TÜnos dnac noogôeiTtat ÔtxarooUvns, mUonozeiv Thy aÜThy 
tébiy Every rasà r® At thy Oéuuv xai rap To [Aottuw thy Atxnv 
xat xaTa Ts TOhELs Toy vouoy, va 6 ph dixaluc Ép'& TÉTaxTAL TOLOY 


* W. JAEGER, Paideia. La formazione dell’uomo greco, vol. I (trad. 
it. L. Emery), Firenze, 1946, pp. 256 sgg.; cfr. anche, sempre di 
W. Jascer, Solons Eunomie (Sitz. Berlin. Akad., 1926, pp. 69 sgg.): 
The Theology of early Greek Philosophers, Oxford, 1947; Praise of Law, 
nel vol. in onore di Roscoe Pound, Interpretations of modern legal philo- 
sophies, New York, 1947, pp. 352-375. Cfr. anche i saggi di G. PASQUALI, 
La scoperta dei concetti etici nella Grecia antichissima (Civiltà moderna, 
I, 1929, pp. 343-362), e di R. Monnorro, Responsabilità e sanzione nel più 
antico pensiero greco, ivi, Il, 1930, pp. 1-16; Problema umano e problema 
cosmico nella formazione della filosofia greca, in Problemi del pensiero 
antico, Bologna, 1935, pp. 21-85. Una notevole discussione dei due punti 
di vista in P. Provanr, Una critica di R. Mondoljo e W. Jaeger e le origini 
della filosofia del diritto (Atti Acc. Pontaniana, N. S., VI, 1957, pp. 71- 
85). V. anche A. H. Carousr, The Function of Law and Justice in the 
Ancient World and the Middle Ages (Journal of the History of Ideas, 
VIT, 1946, pp. 298-320); J. WaLrer Joxes, The Law and Legal Theory of 
the Greeks. An Introduction, Oxford, 1957 (per alcune osservazioni 


cfr. W. Krawz, Kosmos, I, Archiv für Begriffsgeschichte, T1, 1. Bonn, 
1955, pp. 7-113). 
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da PalVETAL TAVTA TOY xOœuoy suvatdtxwv). Nel testo attribuito da 
Stobeo a Ippodamo di Thurii si ribadisce : «l’armonia è la 
virtù del cosmo, l’armonia la virtù della città, la sanità e la 
robustezza la virtù del corpo. E ciascuna delle singole parti è 
stata ordinata per il tutto, e per cid che risulta dall’insieme 
delle parti » *. 

Solone aveva battuto sui «sacri principi di Dike, che silen- 
ziosa conosce il presente e il passato, e, sicura, giunge a un 
tempo a chieder ragione». Aveva opposto i capi del popolo 
dagli iniqui consigli (&ôvxns voos), prepotenti, violenti, incu- 
ranti del bene comune, a Dike ispiratrice di leggi uguali per 
tutti (vôuov Sinv te xal Oixny cuvapudoag /... Seouods d'buoiws To 
HAS TE xavaño, / eUeuxv ets Éxaotov pudoas dixny, / éyoaba), 
e immanente regolatrice. 

Ma Solone si richiama a Esiodo, e non fa che approfon- 
dirne la concezione. Se in Omero l’ésern è aristocratica virtù 
dell’eroe, rapporto di dominio del forte col debole, in Esiodo 
un popolo di lavoratori colloca al posto dell’ideale dell’eroe 
avventuroso quello dell’agricoltore mite e pacifico : «uomini 
e dèi ugualmente si sdegnano contro chi vive senza far nulla 
(r® de Seoi veucowot mal dvéoes 66 mev depy0s / Con.) ». E nella 
determinazione esiodea di Dike, del diritto, della parte che 
spetta ad ognuno, di una norma che regola 1 rapporti degli 
uomini, e vieta la sopraffazione, e vuole la misura, e la iscrive 
in una armonia universale; nella invocazione continua alla 
giustizia e alla pace c’è la protesta di una società fondata sul 
lavoro, che aspira a una ragionevole uguaglianza contro la 
disuguaglianza ingiustamente sopraffattrice di aristocrazie 
violente. @£uts nelle nozze divine genera le dolci sorelle : 
Eÿvouiny te Alxny te xoù Etoñvny telahutay, | ot r'épy'woevoust xata- 
Gynsotor Boorot ot. 

2 Cfr. A. Deratrte, Essai sur la politique pythagoricienne, Liège, 
1922, p. 40; A. RosrTaGnï, Il verbo di Pitagora, Torino, 1924, p. 215. Per 
Ippodamo di Thurii, I. Lana, 1 frammenti del pseudo Ippodamo Pilago- 
rico (Rivista di filosofia, vol. 40, 1949, p. 12 dell’estr.). Per la «pre- 
senza » di questi testi nella tradizione culturale italiana cfr. G. D. Roma- 
anosr, L'antica morale filosofica, Prato, 1838, pp. 195-199; B. DonaATI1, 
Dottrina pitagorica e aristotelica della giustizia, Modena, 1911. 

5 B, Snezz, La culiura greca € le origini del pensiero europeo, 
tr. it., Torino, 1951, p. 190. Su Esiodo è ancora da vedere PAR; TROJANO, 
Idee morali ed economiche di Esiodo, Napoli, 1892; e su tutti questi 


concetti : R. Hmzez, Themis, Dike und Verwandies. Ein Beitrage zur 
Geschichte der Rechtsidee bei den Griechen, Leipzig, 1907. 
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4. I versi di Esiodo su Dike cominciano con una favola 
dedicata ai re, anche ai re saggi; l’usignolo volava libero fra le 
nubi del cielo, quando lo ghermi lo sparviero, che al suo grido 
doloroso rispose brutalmente : perchè ti lamenti ? Debole, sei 
destinato a diventare preda del forte. Ed io ti divorerd, o ti 
lascerd andare, secondo il mio piacere. Contro ogni pets 
che si impone, Esiodo proclama l’esistenza d’una superiore 
norma di giustizia che ristabilirà, alla fine, la misura : dLX" 
D'omeo JBotoc Voyer / &c téos éEeMousa. Di qui due tipi di società : 
quella realmente giusta, in cui regnano felicità e pace; quella 
ingiusta, ove legge è la forza, destinata, prima o poi, a perire. 
Ma più dell’immagine che ricalca un modello comune; piü 
dell’occhio di Zeus, e della vergine Dike che scruta il cuore 
degli uomini, e dei ministri immortali che spiano non visti le 
inique sentenze perchè alla fine giustizia trionfi; più di tutto 
importa la certezza che giustizia è una misura di coesistenza 
umana ove una parte spetta ad ognuno : un equilibrio che, tur- 
bato, deve immancabilmente essere ristabilito, per l’insorgere 
di qualcosa di primario, che vive insopprimibile nel cuore 
dell’uomo e in seno alla natura delle cose. Cosi la speculazione 
ionica e la riflessione di Solone fisseranno una legge imma- 
nente ordinatrice; ma già in Esiodo c'è, chiara, l’affermazione 
della necessità di un ordine umano, che assegni à ognuno 
quanto gli compete per l’opera sua, mentre una norma asso- 
luta, connettendo al disordine una conseguenza dolorosa, 
ristabilisce necessariamente, alla fine, ogni rapporto turbato. 
Nella fede esiodea è dichiarato il valore di una giustizia che 
riconosce il valore dell’uomo, che non si esaurisce in un 
ordine formale e nella pura obbedienza alle leggi imposte. 
Scriverà sul cadere del secolo XV Angelo Poliziano: «un 
vecchio mi disse... che le cose ingiuste non possono durare; e 
che la giustizia à fatta come l’acqua : che, quando & impedita 
nel suo corso, o ella rompe quel riparo e ’mpedimento, © ella 
cresce tanto e ‘ngrossa ch’ella sbocca poi di sopra ». 


9. In tutto cid, mentre una norma immanente si svelava 
quale necessità intrinseca alla struttura d’ogni convivenza 
umana, si che la giustizia appariva la forma d’ogni società, 
ecco che, proprio in questo processo, si facevano più aspri i 
problemi del rapporto fra ordinamenti storici e leggi non 
scritte, fra volontà concrete dei legislatori e principi eterni 
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d'ogni ordine umano. Via via che la vergine figlia di Zeus si 
trasformava in legge universale degli uomini, veniva fatto di 
chiedersi, sempre più angosciosamente, il perchè delle leggi 
ingiuste. Il contrasto fra le tavole delle leggi seritte e la 
coscienza di un'’altra legge di giustizia, non poleva non tra- 
dursi in una problematica sempre più sottile intorno al rap- 
porto tra società storiche, con la loro «giustizia » estrinseca, 
e giustizia come ordine umano, non puramente «formale », 
ma giusto « realmente ». 


L'’aporia era cosi stimolo a svelare la distinzione fra 
un'’accezione della giustizia intesa come un qualunque ordine, 
capace di equilibrare in qualsiasi modo una società cosi da 
mantenerla, e una misura interumana fondatrice di una città 
veramente degna di uomini. Era il problema del rapporto fra 
una giustizia intesa in modo estrinseco e formale, e un signi- 
ficato reale e sostanziale di una giustizia primaria, base indis- 
pensabile di qualsiasi forma di convivenza umana. Ed era un 
problema che, se da un lato imponeva la chiarificazione del- 
l’essenza «reale» della giustizia, dall’altro esasperava la ten- 
sione fra ordinamenti storicamente attuati in leggi definite, e 
legge naturale, fondamento metastorico di ogni ciftà storica e, 
insieme, mito rivoluzionario contro la conservazione di situa- 
zioni «ingiuste ». 

La tentazione di risolvere l’aporia della giustizia in ter- 
mini di pura eguaglianza — ed eguaglianza di beni — si ali- 
mentd agevolmente di suggerimenti matematici; e fu facile pas- 
sare dall’idea di un ordine, di un’armonia e di un equilibrio, 
alla visione di una serie di unità uguali. La «realità» della 
legge di giustizia è la perfetta e totale uguaglianza di tutti 1 
membri di una società. Il problema della città giusta si risolve 
con l’uguaglianza dei cittadini: giuslizia è uguaglianza per- 
fetta nei beni, sembra che affermasse Falea di Calcedone. Ma 
__ si domandava Aristotele — definire la giustizia come ugua- 
glianza, risolve davvero il problema o non fa che spostarlo ? 
« Sembra a tutti — concedeva nella Politica (III, 7, 1282b) — 
che la giustizia sia equivalente all’eguaglianza. » Ma come ha 
da intendersi questa uguaglianza ? come ro tooy dotfut, 
o come uguaglianza xar d&lay D « La giustizia invero — Sog- 
giunge — si deve prendere come eguaglianza relativa, € 
quest’eguaglianza proporzionale nella giustizia è rivolta a van- 
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taggio della società civile. » Ove è chiaro che Aristotele, da un 
lato, sembrava rimandare dall’eguaglianza alla giustizia, ma 
dall’altro respingeva, attraverso la proporzionalità e il riferi- 
mento all'utile della collettività sociale, l’appello all'ugua- 
glianza pura e semplice. Il criterio dell’uguaglianza relativa 
non poteva non rovesciarsi in quello della diseguaglianza effet- 
tiva, mentre la crisi di una società acuiva ulteriormente il 
contrasto fra un equilibrio estrinseco e formale, e la richiesta 
di un fondamento sostanziale della convivenza*. 


6. La rivolta contro una città «ingiusta» ha sempre ali- 
mentato il richiamo alla «natura» contro la «legge» stori- 
camente determinata, portando in primo piano il problema 
del rapporto fra una giustizia formale, come rispetto di una 
norma di convivenza stabilita dall’autorità, e una giustizia 
reale, fondata sulla sostanza perenne dell’uomo. Mentre in 
pagine non dimenticabili Tucidide opponeva all’armonia della 
vita democratica di Atene la dissoluzione di un costume e il 
trionfo dell’ingiustizia, sofisti e filosofi accentuavano, contro 
la convenzionalità delle norme statali, il valore della legge di 
natura*. «Giustizia, allora, scrive Antifonte, è il non trasgre- 
dire le leggi dello stato di cui si è cittadini. Di conseguenza un 
uomo trarrebbe il massimo vantaggio personale dalla giusti- 
zia, se in presenza di testimoni tenesse in gran conto le leggi, 
e in assenza di testimoni, invece, quanto è della natura : quello 
che è delle legge è infatti accessorio e suppositizio (ériletæ) 
quel che è della natura è necessario; quello che à delle leggi à 
resultato di un accordo (éuohoyr@évra), non di genesi spon- 
tanea (wûvra), quello che è della natura è resultato di genesi 
spontanea, non di un accordo. Chiunque trasgredisce le leggi, 
se riesce à non farsi vedere da coloro che accordandosi le 
hanno create (rod buohoyñouvres), à franco di vergogna e di 
pena, mentre non lo è se non ci riesce. Ma se invece alcuno 
cerca di far violenza, oltre quanto è possibile, alle leggi costi- 
tuite da natura, non è minore il suo danno, anche se nessuno 
lo veda, nè è maggiore, anche se lo vedono tutti. » 


" ; Sull’eguaglianza in Aristotele : L. H. Rrrkin, Aristotle on Equality: 
Crilicism of A. J. Carlyle’s Theory (Journal of the History of Ideas, 
XIV, 1953, pp. 276-283). 


5 Per i temi sofistici, oltre i testi in Diels-Kranz, M. UNTERSTEINER, 
I Sofisti, Torino, 1949, pp. 315 sgg. 
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Qui il nesso fra nomos e physis, fra giustizia « naturale » 
e giustizia «civile», si rovescia in contrasto radicale fra un 
nomos convenzionale à arbitrario — ingiusto — e un nomos 
proprio della physis, giusto. In altri termini, mentre un ethos 
era fiorito nello sforzo di convergenza di «giustizia civile» e 
« naturale giustizia », la crisi di una civiltà opponeva alle leggi 
stabilite, ossia all’ingiustizia della «giustizia » convenzionale, 
la più profonda «giustizia » della natura, ossia di fondamen- 
tali rapporti umani, ritrovati oltre le situazioni storiche. Nel 
punto in cui — come dice Tucidide — «il significato delle 
parole per qualificare i fatti viene del tutto travolto», e l’in- 
giusto prende il nome di giusto, si matura il rifiuto di ogni 
tradizione, di ogni norma religiosa e civile valida solo perchè 
riferita a un’autorità che l’ha imposta, e a una consuetudine 
che l’ha consacrata. 


Nell’intrecciarsi dei temi propri di quella rivoluzione cul- 
turale che fu la sofistica, alcune costanti, anche se diversa- 
mente atteggiate, caratterizzano in modo antinomico la pro- 
blematica intorno alla giustizia. E la discussione torna incal- 
zante sulla natura sociale, o meno, dell’uomo; sul nesso fra 
giustizia e società (cfr. Plat. Prot. 322, sulla uguale giustizia, 
tale che «tutti ne partecipino, chè le città non protrebbero sus- 
sistere, se pochi ne partecipassero »; Anon. Giambl., 3, p. 97. 
16 Pistelli: «se si divenga difensori delle leggi e del giusto, 

. che questo è cid che riunisce e tiene insieme le città »); sul 
rapporto fra un'’interpretazione della «natura» come forza e 
potenza sopraffattrice (il Trasimaco e il Callicle platonici), 
e una visione della natura umana come fratellanza e ugua- 
glianza (Ippia e Antifonte). Ma, alla fine, le varie antitesi si 
annodano attorno a un punto solo : al rapporto fra natura € 
legge, ossia fra le leggi scritte e gli youpor vépor (Ta HEv Yp TOY 
VOHWY Enilera, Tù Fe This pUTEUS dvayxaia). E sboccano nel mito 
rivoluzionario della natura «giusta» contro la città «ingiu- 
sta». Senonchè, di nuovo, in questa tensione, che rende cosi 
acuto il problema di una « giustizia» veramente umana, 
rispondente alla «natura » dell’uomo, l’esito è duplice : e da 
un lato si insiste sulla forza e sull’individualità che si afferma 
liberamente e rifiuta come oppressiva ogni norma di ugua- 
glianza, per un ritorno di aristocraticismo eroico, mentre dal- 
l’altro lato, alla prepotenza € all’arbitrio si oppone la «na- 
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jura» come legge comune uguagliatrice. «Iddio fece tutti 
liberi: nessuno la natura fece schiavo», proclamava Alcida- 
mante (Arist. Rhet. I, 13, 1373b : &keubépous dvnxe ravTas SE, 
oÙ"éva 8oDdov h gUsLs renoinxev). Antifonte combatte la distin- 
zione fra barbari e elleni, fra liberi e schiavi, «tutti infatti 
traiamo il respiro nell’aria con la bocca e le nari »; e Ippia alla 
legge scritta «tiranna degli uomini» contrappone l’univer- 
sale città di natura retla da xoivo: vouot di totale giustizia. E 
questa dike comune (ôixny ... xal Tv véuov roy nâäst mo!vov) à 
anche la condizione formale della convivenza, tanto che ne 
invocano il rispetto perfino i malvagi. 


7. Nôuos 6 ravrwy Basiheus / Svarwy te xat dfavarwy — aveva 
cantato Pindaro, celebrando l’ordine inviolabile e sacro del- 
l’universo. Una crisi storica profonda aveva messo in evidenza 
le aporie della giustizia come fondamento dei rapporti inter- 
umani, invocando contro l’armonia «formale » il contenuto 
sostanziale dell’uguaglianza e fratellanza umana, dell’aequa 
libertas. Ma nell’urto cosi determinato si fra l’uomo che soffre 
e una società che lo offende con la sua ingiustizia, si fa avant, 
oltre la pretesa politica, un'’altra esigenza : nella direzione di 
una moralità interiore vista come armonia dell’uomo con sè, 
per un'’altra città, la città ideale dei giusti, la città giusta asso- 
lutamente, collocata al di là di ogni tempo e di ogni storia, 
vagheggiata come un modello di totale perfezione. La giusti- 
zia ha abbandonato la terra; la giustizia non è di questo 
mondo; nel regno della giustizia, che è un regno ideale, entrano 
coloro che sono buoni indipendentemente da ogni preoccupa- 
zione mondana. 


Le famose argomentazioni socratiche del Critone (49a- 
58a), che oscillano fra una concezione di giustizia assoluta e 
il riconoscimento dell’obbligo contrattuale, puntano in realtà 
sull’idea di una giustizia intesa come la moralità stessa, che 
vieta non solo di fare ingiustizia (äôxeïv), ma anche di resti- 
tuire ingiuslizia a chi la faccia (dvraëuxetv). Alla formula 
unr dôuxetv unt'ddtxeiola si oppone, non solo il divieto assoluto 
dell’ingiustizia, ma, alla fine, l’ideale di un’armonia di sè 
con sè, con la voce che detta dentro, e che costituisce, essa 
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sola, il fondamento effettivo della giustizia, I giusti sono i puri 
di cuore, che si appagano dell’approvazione del dio*. 

Senonchè, proprio il destino di Socrate — l’uomo giusto 
mandato à morte dalla città ingiusta — sembra riproporre con 
estrema drammaticità il problema della giustizia come virtü 
mondana, che non pud preoccuparsi solo del +à abtoÿ rpdrreuv ; 
che non pud esaurirsi nella misura interiormente attuata e sin- 
golarmente voluta. L’uomo, proprio perchè vive fra gli 
uomini, deve inserirsi nella società. Comunque si intenda la 
natura à cui si fa appello contro la crisi di una situazione, il 
problema della giustizia torna ad essere quello della città, e di 
questa città, ossia della convivenza con gli altri, del rapporto 
con gli altri. E la città platonica, pur con quel costante moto 
verso l’Idea, ruota intorno all’aporia della giustizia civile. 
L'’uomo giusto è l’uomo interiormente armonico, in cui trionfa 
la misura razionale; ma l’armonia interna è inscindibile dal- 
l’armonia della città. Il rapporto fra microcosmo umano e 
macrocosmo politico, ossia fra uomo e città, è essenziale. La 
interna armonia, o sinfonia, non sussiste se non nell’armonia 
della città; e in questa, a sua volta, sussiste solo nell’ordine di 
gruppi armonici interamente armonizzati. 


L'ingiustizia che ha consumato il suo maggior delitto con 
la morte di Socrate, il cittadino giusto ucciso dalla città 
ingiusta, si vince attraverso l’ordine perfetto, l’ordine uni- 
versale interno ed esterno, che collocando uomini, moti del- 
l’anima e cose, nei luoghi propri, evita ogni contrasto, e fissa 
tutto in una macchina perfetta. E in questa idea di una misura 
universale, di una ragione che coordina il cosmo, è il punto 
più alto dell’ideale platonico, anche se la fissità di quest’ordine 
e la collocazione rigida delle «greggi degli uomini» in una 
fondamentale disuguaglianza concreta sembrano sacrificare di 
nuovo alla formalità dell’ordine e alla sicurezza della pace la 
sostanza della giustizia. La stessa uguaglianza di possibilità, 
che Platone sembra riconoscere à tutti, si rovescia alla fine in 
una rigorosissima € cruda gerarchizzazione. Se Socrate era 
morto vittima di una norma svuotata del suo significato, la 


& Per il problema della giustizia nel Critone : U. E. PAOLïT, Pro 
blemi di diritto pubblico nel « Critone » platonico (Riv. Int. di filos. del 
diritto, XII, 1932, pp. 605-620); P. Provanr, Per un'’interpretazione uni- 
taria del « Critone », Roma, 1947. 
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città platonica, per ritrovare quel senso, riduceva ancora tutta 
la giustizia a puro ordine formale, senza risolvere il contrasto 
profondo fra l’individuo reale e la norma. « La legge, infatti, 
non potrebbe mai ordinare con tulta precisione ciù che è il 
meglio, il più giusto per tutti, comprendendo insieme cid che 
è il più conveniente. Perocchè la disuguaglianza degli uomini 
e delle azioni, e il non esservi mai nessuna Cosa umana, per 
cosi dire, che stia quieta, non permettono che alcuna arte 
possa indicare per alcuna cosa nulla di semplice che serva à 
tutti i casi e in tutti i tempi» (Soph., 294b). Nelle parole pla- 
toniche traspare chiaramente l’ideale di un ordine immoto, 
fisso, eterno, nato per far convivere gli uomini, ma à cui si 
sacrifica, alla fine, quel che di umano v’è in loro, destinati a 
ridursi, al limite, a entità matematiche, unificate in un cosmo 
obbediente a criteri estetici piuttosto che ad esigenze morali”. 


Un formalismo matematico trionfa sulla dolorosa protesta 
socratica; e percorre non solo Platone, ma anche Aristotele, 
nonostante ogni sua polemica antiplatonica. Eppure Aristo- 
tele, soprattutto in quel libro quinto della Nicomachea cosi 
complesso e contorto, ha scritto pagine destinate ad avere una 
funzione determinante per secoli e secoli di meditazione sulla 
giustizia. La quale, se nella sua più ampia accezione è abito di 
conformare le azioni alle leggi, e quindi, in certo senso, è la 
virtà per eccellenza e l’insieme di tutte le virtù, nel suo valore 
specifico è considerazione dell’altrui bene, e volontà rispettosa 
del bene altrui (justitia.. est ad alterum — &Xorpucv 4yafloy 
Doxet eivat Nh OtxansÜvn UOVNn TOY dosrwy, TL mods Étepov Éctiv). 
Essa è, cosi, volontà di uguaglianza come commisurazione 
(rô Év Tuiç Oravouais Êtxatov) e correzione (ro &v taïc suya\Atyuaot 
ôtoplortixoy), Ma se, da un lato, Aristotele si compiace di un lin- 
guaggio matematico che sottolinea il carattere della giustizia 
come ordine proporzionale, d’altro lato batte senza posa sul 
carattere sociale della giustizia (+0 rokirixov dtxatov ... D’ Éorty 
KO VVDY ToÛS TÙ EL VOL MÜTLOXELAV, éheu0iomwvy al Eoov n ar’ 4va.\oYlav 
n x2T detfuov), mentre tutta la dottrina della érreixers rivela 
la preoccupazione del valore dell’uomo reale e dell’atto con- 


7 Alcune esatte osservazioni su Platone in G. DEL Veccnro, La Giu- 
stizia, Roma, 19515. Sulla « giustizia totalitaria » di Platone discutibili, 
ma suggestive, le pagine di R. K. Popper, The open Society and its 
Enemies, Princeton, 1956? pp. 86 sgg. 
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creto di fronte alla forma astratta della legge. Commenterà, 
nella Rettorica, Brunetto Latini, che, spesso, «le parole che 
sono scritte non pare che suonino come fue lo ’ntendimento 
di colui che le scrisse »; e nell’esempio caratteristico del con- 
flitto fra la forma della legge scritta («chiunque aprirà la 
porta della cittade di notte, in tempo di guerra, sia punito 
nella testa »), e l’azione che la viola per il bene comune in 
nome del quale è da supporsi stabilita la legge, il bene degli 
altri è fondamentale e costante criterio di giudizio : «soprag- 
giustizia [che] è più che giustizia ». 


8. I temi pitagorici, platonici e aristotelici, definiscono 
l’orizzonte della più matura discussione greca sulla giustizia. 
La crisi del mondo greco e delle sue strutture politiche ali- 
menta il motivo della separazione delle due città, staccando 
dalla realtà mondana la città giusta e cercando nell’interio- 
rità del saggio la celebrazione eroica della virtù sfortunata. La 
giustizia della città mondana viene ricondotta al rispetto for- 
male della norma convenuta, e si giustifica col mutuo van- 
taggio. « La giustizia — dice Epicuro nelle Massime capitali — 
non è cosa per sè esistente, ma ha luogo negli scambi sociali 
degli uomini, e rispetto a quei tempi e luoghi in cui vi è un 
qualche patto circa il non fare e non ricevere danno... L’in- 
giustizia non è un male in sè, ma per il dubbio di non restare 
nascosti a chi ha l’ufficio di punire siffatte azioni»*. Ad di 
fuori dei termini di un contratto stipulato ai fini della comune 
utilità, la giustizia à nome vano. Ma proprio nei confronti di 
questo estremo svuotarsi della più alta speculazione sulla giusti- 
zia assoluta prende sapore la polemica di Cicerone contro l’epi- 
cureismo, e la sua discussione di Carneade, e la sua difesa 
delle tesi stoiche di Crisippo e di Plutarco, e la sua riafferma- 
zione di una giustizia come fondamento naturale e condizione 
formale di ogni convivenza umana, qualunque sia poi il pro- 
filo politico in cui si verrà a definire. Carneade aveva procla- 
mato, con singolare crudezza (Lactantii div. inst. V, 16) « iura 
sibi homines pro utilitate sanxisse, scilicet varia pro moribus, 
et apud eosdem pro tempore saepe mutata, jus autem naturale 
esse nullum: omnes homines et alios animantes ad utilitates 
suas natura ducente ferri; proinde aut nullam esse iustitiam 


8 Eprcurr Ethica, ed. Diano, Flor., 1946, pp. 16-17. 
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aut summam stultitiam, quoniam sibi noceret, alienis commo- 
dis consulens ». E Cicerone di contro : «est quidem vera lex 
recta ratio naturae congruens, diffusa in omnes, constans, 
sempiterna, quae vocet ad officium iubendo, vetando a fraude 
deterreat.. Nec vero aut per senatum aut per populum solvi 
hac lege possumus, neque est quaerendum explanator aut 
interpres eius alius, nec erit alia lex Romae, alia Athenis, alia 
nunc, alia posthac, sed et omnes gentes et omni tempore una 
lex et sempiterna et immutabilis continebit ». À Lattanzio sem- 
brava che Cicerone avesse qui parlato «paene divina voce »; 
era la voce stessa del Digesto (I, 3, 2), della citazione che Mar- 
ciano fa di Crisippo a sostegno dell’idea che il diritto positivo 
non è che l’applicazione particolare in ogni comunità dei prin- 
cipi universali di giustizia. Secondo la solenne e sempre citata 
definizione di Ulpiano (Dig., I, 1, 6), «iustitia est constans 
et perpetua voluntas ius suum cuique tribuendi. Iuris prae- 
cepta sunt haec: honeste vivere, alterum non ledere, suum 
cuique tribuere»°. Ed è norma che, come sottolinea Gaio 
(Instit. 1, 2), si estende oltre i confini dell’umanità, a tutti gli 
esseri animati («non humani generis proprium est, sed 
omnium animalium, quae in caelo, quae in terra, quae in mari 
nascuntur»). La giustizia è vincolo universale degli esseri 
viventi, legame comune delle cose umane e divine (6 vous 
ravrwv éott Basrhes Seiwv re xat dvlswnivoy rpoayuitwy). Secondo 
ragione e giustizia, non ci possono essere schiavi o diseredati 
o oppressi, ma solo uomini, eguali, fratelli. E se anche le città 
terrene sanciranno leggi ingiuste, se in base allo ius gentium 
gli schiavi ci saranno, se Cartagine imporrà norme contro giu- 
stizia, di fronte alla città iniqua si leverà sempre l’altra città, 
la città della giustizia intesa come umana uguaglianza. Sono 
di Seneca le parole solenni sulle due città : « duas respublicas 
animo complectimur, alteram magnam, et vere publicam, 
qua dii et homines continentur, in qua non ad hunc angulum 
respicimus, aut ad illum, sed terminos civitatis nostrae cum 
sole metimur : alteram cui nos adscripsit conditio nascendi ». 
La giustizia civile, obbedienza formale alle leggi stabilite nel 
tempo dalle città terrene, ha valore nella misura in cui fa pro- 


* Cfr. R. W.-A. J. Carixre, Il pensiero politico medievale, tr. it 


Ë A 5 ; ., 
Bari, 1956, I, pp. 72 sge. 
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prio il contenuto di fraterna uguaglianza e di comunione 
umana che è proprio della giustizia naturale. 


9. Il Cristianesimo, se accentud il tema della fraternità, e 
attraverso la fraternità l’uguaglianza (il prossimo che deve 
essere amalo come noi stessi), non spostù i termini del pro- 
blema, ed anzi, approfondendo il distacco tra le due città come 
conseguenza della colpa, rovescid di continuo in radicale diver- 
_genza quella che la stoicismo e il diritto romano avevano con- 
cepito come convergenza. Lattanzio, nel quinto libro delle 
Divinae Institutiones, dedicato appunto alla giustizia, la pre- 
senterà come summa virtus anche presso i pagani, e andrà 
dipingendo la città giusta dell’età di Saturno come regno di 
perfetta uguaglianza, «quippe cum Deus communem omni- 
bus terram dedisset, ut communem degerent vitam, non ut 
rabida et furens avaritia sibi omnia vendicaret». Nella città 
giusta le terre e le messi non erano cintate («tam liberales 
fuisse homines, ut nata sibi fruges non includerent») e tutto 
era in comune. Quando la cupidigia e l’avidità divisero gli 
uomini, la giustizia fuggi dalla terra, e scomparve l’umana 
comunione : «sic hominibus intercidit communitas vitae, et 
diremptum est foedus societatis humanae» (V, 5). Le leggi 
divennero inique; la giustizia fu termine equivoco che indicà 
diseguaglianza e oppressione («leges etiam sibi nomine justi- 
tiae, iniquissimas iniustissimasque sanxerunt, quibus rapinas 
et avaritiam suam contra vim multitudinis tuerentur »). Dio, 
è vero, ebbe alla fine pietà dei suoi figli, e rinvid la giustizia 
in terra, ma la concesse graziosamente soltanto a pochi — 
«rediit.., sed paucis assignata justitia est» (V, 7). 

La frattura fra le due città si presenta come insanabile; 
lo squilibrio è radicale. S. Agostino, che pur accoglie certi 
aspetti della tematica ciceroniana («remota itaque iustitia, 
quid sunt regna, nisi magna latrocinia »), si ancora all’idea 
di un vincolo statutario che fonda la civitas corrotta sul 
comune godimento di un bene («populus est coetus multitu- 
dinis rationalis rerum quas diligit concordi communione soCia- 
tus »). La giustizia è l’ordine, nel suo aspetto meramente for- 
male, che si realizza anche in una societas sostanzialmente 
ingiusta, solo che sia mantenuta una certa reciproca coordina- 
zione. La fraternità umana è rimandata di là, o è in qualche 
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modo raffigurata in gruppi ristretti di santi uomini; la città 
giusta è fuori del mondo, ove poi la divina giustizia è grazia 
__ «non ex iustitia operum, non ex operibus iustitiae, sed ex 
justitia tantum iustificationis et gratiae, qua denique sola sal- 
vantur omnes quos in libro vitae divina praescripsit electio » 

Cosi mentre la convergenza fra la giustizia nel suo aspetto 
formale e la giustizia nel suo valore sostanziale avevano carat- 
terizzato lo sforzo proprio dei giuristi e dei grandi oratori 
romani, la divergenza fra mondo del peccato e Gerusalemme 
celeste riportà all’idea di una giustizia terrena come manteni- 
mento di un ordine imposto da un’autorità, di uno stato gerar- 
chicamente scandito. Trionfa, nei secoli dell’alto medioevo, in 
una società articolata nella diseguaglianza, un’immagine della 
città platonica rigidamente cristallizzata in classi di condizione 
diversa, separate da barriere insormontabili. 


Lex humana duas indicit conditiones; 
nobilis et servus simili non lege tenentur ”. 


E se con l’attenzione nuova all’etica aristotelica assis- 
tiamo dal XIIT secolo alla ripresa della tematica classica della 
giustizia che, secundum quod est generalis, come ripete 
S. Tommaso, è ad alterum, sul piano della speculazione poli- 
tica nulla muta negli aspetti più crudi della diseguaglianza, 
si che è mantenuta la schiavitù di guerra, ed è corrente il 
parallelo tra il servo e la bestia. Ë naturale e giusto che il 
signore tenga schiavo l’uomo che riesce a sopraffare, « com'elli 
è cosa naturale che l’uomo abbia signoria sopra le bestie » *?. 

E tuttavia, proprio mentre il nesso fra ordo naturalis e 
ordo moralis & interpretato come giustificazione delle disegua- 


** GarpiNaris LaBoranris de iustilia et iusto, ed. G. B. Siragusa, 
Palermo, 1886, p. 33 (cfr. A. M. LanpGrar, Introducciôn a la historia de 
la literatura teolégica de la escolästica incipiente, Barcelona, 1956, 
pp. 152-153). 

* Sono versi di Adalberone cit. da P. Janer, Histoire de la science 
politique dans ses rapports avec la morale, I, Paris, 1924, p. 472. 

* Per la « disuguaglianza » nel tomismo cfr. E. Trorrrscn, Le dot- 
trine sociali delle chiese e dei gruppi cristiani, tr. it., Firenze, TRUE ae 
pp. 409 sgg. Sulla pulchritudo e sul decor dell'ordine gerarchico : De 
reg. princ., 3. Sui concetti tomistici, Josef Preper, Justice, trans. by 
L. E. Lynch, London, 1957. Il testo citato à tratto dall’antico volgarizza- 


mento di Egidio Romano, Del reggimento de’ principi, ed. F. Corazzini, 
Firenze, 1858, p. 206. 
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glianza fra gli uomini, che le differenze « naturali» impri- 
gionano in situazioni diverse e cristallizzate, movimenti come 
il francescanesimo estendono di nuovo il vincolo di fraternità 
e la volontà di uguaglianza a tutte le creature viventi, riscat- 
tate dalla nostra azione, il cui fine è, appunto, l’instaurazione 
di una comunità giusta. San Bonaventura non inserisce gli 
uomini nell’ordine naturale, collocandoli nella scala delle cose 
— li pone, liberi e uguali, di fronte alle cose. Nel creare le 
cose, infatti, Dio, ancorchè potentissimo, «disposuit tamen 
omnia in certo pondere, numero et mensura», ossia in un 
ordine vincolante e gerarchizzato. Gli uomini, invece, sono 
liberi e uguali, e la regula iustitiae è uguale per tutti, ed è la 
recta ratio. Ma v'è di più : mentre l’ordo naturae è dato, l’ordo 
justitiae è liberamente voluto, costruito dalla volontà umana. 
In Dante leggiamo che le santissime leggi iustitiae naturalis 
imitantur ymaginem; nel Breviloquium San Bonaventura ci 
offre un testo luminoso per la distinzione fra ordine naturale 
e ordine morale : «ordo justitiae est in bono morali, et quia 
bonum naturae est in omni natura, bonum morale in volun- 
tate habet consistere, ideo ordo naturae est in omni natura, 
ordo vero justitiae in voluntate electiva consistit. Et quia 
voluntas est ‘instrumentum se ipsum movens’, natura vero 
minime, hic est quod ordo justitiae est non solum factus sed 
etiam factivus, ordo vero naturae est ordo factus » ”. 

Qui la regula iustitiae è ordine di rapporti interumani, in 
una volontà di convivenza non solo pacifica, ma in cui a tutti 
i cittadini sia riconosciuta dignità e diritto a partecipare al 
bene comune (anche San Tommaso, II, 2, q. 57, art. 1, rico- 
nosce che, per essere virtù che orienta l’uomo nei suoi rap- 
porti con gli altri, la giustizia implica sempre «una certa ugua- 
glianza »). Chi rilegga nel Defensor pacis (1,4, 3-4, ed. Scholz, 
p. 18) la pagina dedicata da Marsilio da Padova al nascere delle 
società umane, coglie bene la trasformazione che certi testi 
aristotelici subirono quando vennero usati in rapporto all’af- 
fermarsi delle città italiane. Poichè le arti degli uomini «exer- 
ceri non possunt, nisi a multa hominum pluralitate, nec 
haberi, nisi per ipsorum invicem communicacionem, oportuit 


18 Opera omnia, Quaracchi, 1891, V, p. 239. Cfr. G. DE LAGARDE, La 
naissance de l'esprit laïque au déclin du moyen âge, vol. IUT, Paris, 1942, 


p. 129. 
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homines simul congregari ad commodum ex hiis assequen- 
dum et incommodum fugiendum. Verum quia inter homines 
sic congregatos eveniunt contenciones et rixe, que per nor- 
mam iusticie non regulate causarent pugnas et hominum 
separacionem et sic demum civitatis corrupcionem, oportuit in 
hac communicacione statuere iustorum regula ». Opera umana 
è la città; umana la sua regola di giustizia («lex ab humana 
voluntate seu deliberatione procedens ») orientata verso cid che 
è justum et civile, fondata sulla decisione della comunità, per 
sancire una aequa libertas, e una « parte » a ciascuno. « L’uomo 
giusto — ripeterà Brunetto Latini — è agguagliatore... Gli abi- 
tatori delle città, sono insieme, e tolle l’uno dall’altro, e dà 
uno all'altro, e rendonsi guiderdone, secondo la quantitade 
delle cose loro, infino che elli vengono alla diritta metade. » 

Laddove il poema dantesco celebra la giustizia come ordine 
cosmico impiantato da Dio, scandito dal cielo all’inferno in 
una precisa gerarchizzazione di esatte retribuzioni, la modesta 
prosa di retori e moralisti, attingendo, oltre che a Cicerone, a 
Seneca e ai giuristi romani, batte sulla giustizia come ordina- 
mento delle città in libertà ed uguaglianza : «è detta giustizia 
una ferma volontà d’animo, per la quale l’uomo si muove a 
rendere la ragione sua à ciascuno secondo l’essere suo » — si 
legge in fra’ Guidotto. E in Ser Brunetto : «dunque par cer- 
tamente che giustizia è quella virtù che guarda umana com- 
pagnia e comunità di vita; ch’è ciù che gli uomini aiutano 
insieme, ed uno ha terre fruttifere, o altre possessioni, ch’egli 
ha bisogno d’un altro; perd saremo mossi per invidia e per 
discordia, se giustizia non fosse ». Eguagliare : — questo è il 
termine più caro all’autore del Tesoro, fin in quei testi sul 
denaro, che esemplarmente sottolineano i caratteri di una 
civiltà : «perd fu trovato il danaio, si come giustizia; imperd 
che il danaio si è mezzo per lo quale l’uomo reca ogni cosa 
ineguale ed eguale; e puote l’uomo dare e togliere cose grandi 
e piccole per lo danaio; ed è istrumento per lo quale chi è giu- 
dice puote fare la giustizia. Il danaio si è legge la quale non ha 
anima, ma il giudice e la legge hanno anima ». 


10. Era costume della città di Firenze che, quando cam- 
biavano i magistrati, si ricordasse loro, in una solenne ora- 
zione pubblica, il significato e il valore della giustizia : e cosi 
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non c'è, si pud dire, uomo di qualche rilievo del sec. XV, che 
non abbia scritto intorno alla giustizia («innanzi a ogni altra 
cosa era da questo popolo la giustizia desiderata »)"*. Sono testi, 
naturalmente, in genere poco originali, intessuti di temi aristo- 
telici, e soprattutto ciceroniani; ma l’uso è pur degno di men- 
zione, come quello che indica la coscienza che una «libera 
città » aveva realizzato del nesso inscindibile fra «giustizia » 
uguaglianza e libertà : i popoli, sottolinea Giannozzo Manetti, 
che si governarono senza giustizia, « perderono con perpelua 
infamia e infiniti danni la loro libertà ». E Matteo Palmieri, 
uno dei più notevoli trattatisti italiani del Quattrocento, 
comincia col ricordare il testo ciceroniano del De Officiis se- 
condo cui ingiusto non è soltanto chi reca danno agli altri, ma 
anche chi non combatte coloro che recano danno; e conclude 
sottolineando i doveri di giustizia: «ministrare a ciascuno 
ragione e giustizia »; aiutare «chi meno sa e pu»; «tutto il 
popolo.. insieme conservare »; rivolegersi sempre « all'univer- 
sale salute di tutti dimenticando le spezialità », ricordandosi 
che ognuno secondo che giudicherà sarà giudicato. Se il tema 
della giustizia come perfetto equilibrio formale si mantiene 
nelle trattazioni più alte (Paolo Cortesi nel lib. II, dist. 8 
delle Sententiae, la chiama libripendix, quae hominum actio- 
nes ad perpendiculum et amussim dirigit), la pressochè ster- 
minata produzione di scritture etico-politiche del "400 e del 
‘500, i commenti ad Aristotele e le digressioni platoniche, 
vanno portando la riflessione su un altro piano : la costitu- 
zione di uno stato razionale. L’usura dei presupposti metafisici 
e teologici, l’affermazione dell’uomo come libero creatore di sè, 
indirizza l’indagine verso il problema di una città che consenta 
all'uomo la libera affermazione di sè; dare a ciascuno 1] suo è 
dare a ciascuno la possibilità di attuare quella vocazione che Gio- 
van Pico nella sua famosa orazione precis cosi nettamente : 
l’uomo è, non già attuazione di una nalura 0 specie, ma libera 
scelta della propria natura. Il problema etico-politico si fa cosi 
problema di uguale libertà : delineare una convivenza che non 
incida sulla libertà come possibilità di scelte infinite. D'altra 


14 Una cospicua raccolta di orazioni sulla giustizia è conservata, fra 
l’altro. nel ms. Riccardiano (Firenze) 93929. L'orazione di Matteo Pal- 
mieri ‘fu stampata a Prato nel 1850; una delle orazioni del Manettt, a 
Torino nel 1862 (Collezione di opere inedite o rare, vol. II, pp. 195- 
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parte la crisi delle antiche autorità ripropone in modo dramma- 
tico il conflitto fra l’autorità che tende ad imporsi oltre ogni 
limite e le istanze di libertà. Se Machiavelli delined in forma 
quasi tragica il tipo di stato dove l’autorità del signore al di 
fuori di ogni norma presupposta fonda ad arbitrio ogni norma 
per il mantenimento dell’ordine e della pace (e giustizia 
rispetto della legge, qualunque essa sia), il crudo critico di 
Machiavelli, Tommaso Campanella, spinto dal bisogno di una 
estrema razionalizzazione della vita, trovà solo nel comunismo 
integrale il fondamento di una città giusta : un’eguaglianza 
assoluta, possibile a sua volta solo attraverso l’eliminazione, 
più ancora che di ogni possesso, di ogni vita privata, perso- 
nale. 


Se, infatti, di mio e tuo sia il mondo privo 
nell’util, nel giocondo e nell'onesto, 
cangiarsi in paradiso il veggo e scrivo, 

e’l cieco amor in occhiuto e modesto, 
l’astuzia e l’ignoranza in saper vivo, 

e ’n fratellanza l’imperio funesto *. 


Senonchè, nel rigore del suo procedere, Campanella rende 
a tal punto pubblico e comune l’uomo, e tutta la sua vita nei 
suoi affetti e nel suo sapere, che ogni intimità, ogni persona- 
lità, si risolvono nella comunità, e sono cosi consonanti con 
quella del Capo (il Metafisico della Città del Sole, e il Papa 
della Monarchia del Messia) e fanno con esso à tal punto una 
unità (unus ovilis-unus pastor), che la città giusta si realizza 
distruggendo i cittadini nell’identità con un rigore molto più 
pieno del più tirannico principato machiavellico. Se quale 
connotazione essenziale della giustizia riconosciamo il rap- 
porto ad altro (justitia consistit in commutatione —— come dice 
Tommaso), il domenicano Campanella distrugge dal fonda- 
mento ogni relazione di alterità. 

D'altra parte la particolare situazione storica italiana 
venne, nei secoli XVIT e XVIII, polarizzando la riflessione più 
Spesso verso la problematica della libertà che verso quella della 
giustizia. | pensatori che urtavano contro vincoli e privileai, 


"5 T. CamMpanerLA, La città del sole, ed. Bobbio, Torino, 1941, p. 43 


(cfr. E. Girsox, Les métamorphoses de la cité de Dieu, Paris-Louvain, 
1952, pp. 182-206). 
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contro le barriere degli stati e della Chiesa, contro i domini 
stranieri, affilarono armi e cercarono argomenti in difesa della 
libertà. La perdita delle autonomie nazionali da un lato, la 
riscossa controriformistica dall'altro, con le chiusure cosi nel 
campo dell’indagine come nel godimento dei diritti eivili, se 
sollecitarono sogni di utopia, alimentarono proteste di ribelli 
in nome della libertà. E libertà à parola che, invocata o rim- 
pianta, si trova nella meditazione italiana moderna più spesso 
di giustizia, poichè nelle piazze delle repubbliche si spense la 


voce dei magistrati che al primo posto volevano il gonfalone 
della giustizia. 


41. Nè pud dirsi che lo stesso giusnaturalismo in Italia 
mantenesse la propria carica ribelle. Natura, più che invoca- 
zione contro l’ordine stabilito di una giustizia liberatrice da 
una condizione vincolante, suond appello al mantenimento di 
un ordine dato di differenze e di gerarchie. Molto significativo 
in proposito è lo stesso atteggiamento di G. B. Vico, nel suo 
reciso rifiuto, in polemica col Bayle, di una città giusta di atei, 
non sembrandogli possibile giustizia se non in riferimento a 
un ordine obbiettivo ed eterno, come assegnazione à ciascuno 
del suo posto, secondo natura. Nel Diritto universale V'è una 
stretta e costante connessione fra l’ordine eterno dalla virtus 
dianoetica, seu virtus cognitionis, e l’azione che deve ade- 
guarsi alla regola dell'equo che è regola di proporzione. La 
societas aequi boni discende per necessità logica dalla societas 
veri in cui è contenuta. La giustizia è si definita come la distri- 
buzione dell’utilità fra i cittadini («justitia..… utilitates dirigit 
et exaequat»), ma la distribuzione va adeguata alla misura 
obbiettivamente fondata su natura, ossia sulla gerarchia reale 
degli esseri; il volere, anzi, non è che il prolungamento del 
conoscere : « quod est aequum dum metiris, idem est iustum 
quum eligis ». I solenni principi del diritto romano, la stessa 
idea di un processo storico dell’umanità, si uniscono costan- 
temente in Vico allo schema di un ordine obbiettivo e di una 
Provvidenza che regola e scandisce tutto secondo il suo piano. 
Il momento del volere adegua il momento conoscitivo, e questo 
rispecchia una gerarchia reale. Il che non toglie che nella 
Scienza Nuova si parli di giustizia come egualità, e della «sorte 
comune » degli uomini che dà loro diritto a ugual trattamento. 
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Ma l’intima tensione dell’opera vichiana non toglie che essa 
resti fondata, come solennemente è ribadito nella conclusione 
della Scienza Nuova, sull’esistenza di Dio e sulla sua Proyvi- 
denza che regola e scandisce sulla struttura delle cose l’ordine 
della storia, di tutto giustificatrice nel suo processo predisposto 
secondo ritorni eterni ”. 

L'edizione definitiva della Scienza Nuova è del 1744; 
appena vent’anni dopo, nel ‘64, esce il trattato Dei delitti e 
delle pene di Cesare Beccaria : a farne un confronto si ha l’im- 
pressione che un mondo sia cambiato. L’opera si apre con un 
testo di Bacone che è un invito a non attendere, ma a operare 
perchè il mondo cambi, e nuove messi gradualmente maturino. 
Del diritto romano si parla con disdegno, come di «alcuni 
avanzi di leggi di un antico popolo conquistatore, fatte com- 
pilare da un principe che dodici secoli fa regnava in Costanti- 
nopoli, frammischiate poscia co’ riti longobardi ». La pubblica 
felicità è assunta come criterio orientativo della norma, e la 
giustizia è dichiarata cosa terrena: «per giustizia 10 non 
intendo altro che il vincolo necessario per tenere uniti gl'inte- 
ressi particolari, che senz'esso si scioglierebbero nell’antico 
stato d’insocialità. Bisogna guardarsi di non attacare a questa 
parola giustizia l’idea di qualche cosa di reale...; ella è una 
semplice maniera di concepire degli uomini; maniera che 
influisce infinitamente sulla felicità di ciascuno : nè meno 
intendo quell’altra sorte di giustizia che è emanata da Dio, e 
che ha i suoi immediati rapporti colle pene e colle ricompense 
della vita avvenire » ”. 

Giustizia è volontà e regola della società : à volontà di 
convivere con gli altri, in modo che tutti abbiano dignità di 
uomini; è volontà costruttrice di una città di pari, di una equa 
coesistenza nella felicità terrena. Non solo la città celeste à 

‘ 


‘* Per questi aspetti della dottrina del Vico, e per i testi citati, 
Cfr. B. Doxani, Nuovi studi sulla filosofia civile di G. B. Vico, Firenze, 
1936, pp. 213 sgg.; G. B. Vico, La Scienza Nuova, ed. F. Nicolini, Bari, 
1913, IT, pp. 600 sgg. Sulla civilas just, che si conserva in pace perpelua, 
Cfr. G. V. GrRaviNa, Originum Juris Civilis libri tres, Napoli, 1722, II, 
P. 3. Una riduzione geometrica della giustizia, piuttosto curiosa, si ha in 
P. M. Doria, l’amico del Vico, Filosofia, in Amsterdam [Napoli], 1728, 
vol. IT, pp. 556 sgg. Una ripresa amaramente ironica di temi anche 
vichiani si legge nell’orazione pavese del 1809 di Ugo Foscolo, Su l’ori- 
gine e à limili della giustizia. 

7 CG. BracariA, Opere, Milano, 1821, I, PDA CLTRENlS: 
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calata in terra, ma è tutta vista come opera e misura della 
volontà razionale degli uomini : non riconoscimento di un 
ordine dato, ma costruzione di un nuovo ordine. 

Non diversamente Antonio Genovesi nella sua Diceosina, 
O filosofia del giusto e dell’onesto (1, 9), reclama a fonda- 
mento della giustizia l’uguaglianza : «in ogni paese dove si 
crede che gli uomini non sieno di una medesima spezie, ma 
che altri sieno uomini-dei, altri uomini-bestie, altri uomini, 
altri mezzuomini, non pud regnare che l’ingiustizia». E 
all’obbiezione di naturali differenze fra gli uomini, di diffe- 
renze di razza, di ingegno, di temperamento, Genovesi ribatte : 
« la gran differenza ch’è tra un selvaggio ed Archimede, non è 
già di natura, ma d’arte. Archimede sarebbe stato un Ciclopo, 
se nasceva in Sicilia; e quel Ciclopo poteva esser un Archi- 
mede, se vi nascea ne’ tempi luminosi... Ciascuno nasce di sè 
padrone, niuno schiavo, e gli uomini sono nell’istesso piano, 
della stessa spezie, di una medesima natura : capaci d’ordine 
e di governo, .… e non già di diversi generi, che tenderebbe a 
distruggerli, senza poterne mai formare un corpo civile». E 
poichè dire uomo è dire libertà (« ogni animale che... sente la 
signoria di sè è uomo »}), e natura non fa nessuno servo di un 
altro, fondamento di giustizia è uguaglianza intesa come parità 
di obblighi reciproci («sono uguali le reciproche obbliga- 
zioni ») *. 

La lezione di Antonio Genovesi non à caso si legava con 
l’interesse per l’economia (com'è noto il Genovesi fu il primo 
in Europa a insegnarla da una cattedra universitaria), ossia 
per una visione della condizione dell'uomo e dei rapporti 
interumani non limitata all’aspetto formale. Il fondamento 
della giustizia posto nell’uguaglianza di uomini liberi riman- 
dava con sempre maggiore urgenza, oltre alla questione del- 
l’eguaglianza giuridica, al problema del godimento dei beni 
economici, del possesso. Se i giacobini italiani accettarono le 
conclusioni ugualitarie ”, Gian Domenico Romagnosi, propo- 


18 À Ganovesr, Della diceosina [1766], Venezia, 1780, vol. I, 
pp. 180 e sgg. dre 

19 Vincenzio Russo, Pensieri politici, 14-16 (Giacobini Ilaliani, 
ed. D. Cantimori, I, Bari, 1956, pp. 284-289). I pensieri del Russo sono 
del ‘98 : ma vanno rilette, specialmente nelle dichiarazioni programma- 
tiche, le costituzioni repubblicane degli stati italiani fra il 1797 e il 1799, 
® in cui è costante l’affermazione della libertà e dell’eguaglianza di fronte 
alla legge. Alla costituzione della Repubblica Cispadana (27 marzo 1797) 
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nendosi tra il 1792 e il 1793 di chiarire cosa sia uguaglianza 
e che cosa libertà, venne a urtare nelle difficoltà del rapporto 
tra giustizia e uguaglianza. Cosi nell'Assunto primo del 
diritto naturale ($ 22 e sgg.) riconosce l’uguaglianza naturale 
di diritto fra uomo e uomo («la morale di tutti i popoli e le 
religioni tutte dell’universo sanzionarono il precetto di fare agli 
altri cid che si brama fatto a se stessi, e di non fare a loro ciù 
che non si vorrebbe fatto a se stessi»), ma afferma una disu- 
guaglianza di fatto, alla quale la socialità oppone un'’esigenza 
di progressiva giustizia : « l’officio primiero della socialità con- 
siste appunto nel togliere o diminuire, per quanto si pub, 
questa rispettiva disuguaglianza di fatto, e nel supplire, coi 
soccorsi della società e colla autorità delle leggi, alla rispettiva 
impotenza indotta dalla natura e dalla fortuna. Il primo e mas- 
simo beneficio della costituzione ed andamento della società, 
consiste appunto nel correggere questa disuguaglianza, salvo il 
diritto della reciproca comune indipendenza e libertà ». 
Romagnosi, tuttavia, amava ritornare alla distinzione fra giusto 
speculativo — com'egli lo chiamava — e giusto praticabile, 
ed esprimeva le sue riserve dinanzi alla formula dei kantiani 
che «ogni azione è giusta quando essa non viola negli altri la 
natura dell’uomo considerato come essere ragionevole », lad- 
dove Carlo Cattaneo ricercava il principio, com'egli diceva, 
del diritto «in ci che l’uomo riconosce in ogni uomo il suo 
simile; che l’uomo riconosce in tutti li uomini sè stesso: che 
l’uomo sente nell’io l’umanità » *”. 


va innanzi la dichiarazione di tipo francese : « La libertà consiste in 
potere far cid, che non nuoce ai diritti altrui.. Nessuna legge pu essere 
giusta, quando sia in opposizione ai diritti dell’ uomo vivente in società… 
Tutti i doveri dell’uomo, e del cittadino, derivano da questi due prin- 
cipi : non fate agli altri ci che non volete fatto a voi; fate costante- 
mente agli altri quel bene che ne vorreste ricevere » (Raccolte di costi- 
tuzioni ilaliane, Torino, 1852, I, pp. 198-200). Analoghe formule nella 
costituzione ligure (ivi, I, p. 257) con una anche più esplicita afferma- 
zione dell’eguaglianza come condizione dello stato giusto. Ma il docu- 
mento forse più notevole à il rapporto del Comitato di legislazione al 
governo provvisorio della Repubblica Parnenopea (1799), a cui lavord 
Mario Pagano, per l’approfondimento del concetto di eguaglianza come 
fondamento dei diritti e della libertà (Costituzioni, Il, pp. 53-64) : 
« tutti gli uomini sono eguali, ed in conseguenza tutti gli uomini hanno 
diritti eguali ». 

 G. D. Roma@osr, Opere, Firenze, 1832, vol. II, pp. 25, 111 e sgg.; 
G. Carraxro, Del dirilto e della morale, 12 (Scritti filosofici, ed. G. Per- 
ticone, Milano, 1942, p. 272). 
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E tuttavia, impegnati nella lotta per l'indipendenza, 
anche gli scrittori politici italiani dell'Ottocento parlarono più 
di libertà che di giustizia; proprio Giuseppe Mazzini, che pure 
identificù in qualche modo il principio della moralità con la 
giustizia, rinviava la discussione sulla giustizia al «giorno, 
quando noi avremo nome e patria, e libertà». Non a caso, a 
parte il Cattaneo, la più profonda meditazione della giustizia 
andrà cercata in scrittori profondamente religiosi come Man- 
zoni e Rosmini, assillati, anche se variamente, da un problema 
di teodicea : l’ingiustizia del mondo da conciliare con la giu- 
stizia di Dio. In Rosmini il problema si presenta sempre più 
urgentemente sotto il profilo della «giustizia sociale», ove, 
pur approdandosi a un riconoscimento dei valori di libertà 
per la dignità assoluta della persona, si distingue nettamente 
fra giustizia che consiste nel non fare male altrui, e benefi- 
cenza o umanità: distinzione che viene a giustificare una 
disuguaglianza effettiva sul piano terreno, anche se attesta, in 
seno al pensiero rosminiano, una feconda inquietudine di 
fronte à una giustizia ridotta al formale mantenimento di 
norme sostanzialmente ingiuste. 


Con tutto cid è forse proprio nelle pagine degli scrittori 
religiosi, dei cattolici liberali dell’Ottocento italiano, che 
l’aporia della giustizia si fa sentire con forza più viva ed auten- 
tica. « Umano sei, non giusto» — aveva esclamato l’Abate 
Parini; nei Promessi Sposi Alessandro Manzoni esce in quella 
tragica osservazione che solo un pazzo pud affermare la pre- 
senza della giustizia nel mondo; e nell’appendice al capitolo 
terzo delle Osservazioni sulla morale cattolica, discorrendo del- 
l’utilitarismo e del contrasto fra utile e giusto, conclude : « fin- 
chè i concetti di giustizia e di utilità vivranno nelle menti degli 
uomini, il concetto della loro finale e necessaria concordia 
rimarrà, in mezzo a delle dimenticanze parziali, e a delle nega- 
zioni incostanti, perpetuo e prevalente nel senso comune ». 
Nella vita, à vero, la giustizia come rispetto delle legge, e 
l’utilità come equa felicità, non coincidono; ma i conti devono 
tornare. E torneranno alla fine : «la concordia finale dell’utile 
col giusto, alla quale credevamo in astratto, senza poterne 
vedere il modo, e come costretti dalla forza di quell’essenza 
medesima; questa concordia è stata spiegata dalla rivelazione, 
la quale ha insegnato il come, per mezzo della vera giustizia, 
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si possa arrivare alla perfetta felicità ». Qui l’idea di giustizia 
come rispetto formale di diritti validi in quanto stabiliti (e 
cioè in rapporto à un legislatore, Dio, natura, sovrano) entra 
in urto con l’idealità di una giustizia che sia effeltiva costru- 
zione di un mondo in eui tutti gli uomini possano trovare 
quanto più è possibile piena ed equilibrata realizzazione (libertà 
e felicità ugualmente — equamente — distribuite). La giustizia 
come rispetto di uno status urta con la giustizia come volontà di 
una nuova città che alla umanità sofferente dia dignità e feli- 
cità ben distribuite. E proprio Manzoni e Rosmini, partiti dal- 
l’idea che solo una mediazione divina, in un’altra vita, puù dar 
corpo à un’aspirazione in questa vita irrealizzabile, pongono 
drasticamente la domanda se una città giusta non sia in qual- 
che misura realizzabile anche nel mondo, cercando di meglio 
regolare la distribuzione dei beni, guardando non solo alle 
anime, ma anche ai corpi, non solo alle forme, ma anche ai 
contenuti. La formula già cara al gran nemico di Gioberti, il 
gesuita Curci, carità dei ricchi, rassegnazione dei poveri, non 
basta più : bisogna strutturare la città in modo da ottenere, 
per quanto è possibile, giustizia nel mondo, «Il sentimento 
della giustizia è nei visceri dell’uomo —— scrive Rosmini — 
l’opinione della giustizia è invincibile. » Senonchè Rosmini ha 
un curioso modo di articolare la città «secondo giustizia »; 
invece di muoversi dalla conquista della uguaglianza giuri- 
dica verso quella dell’uguaglianza economica, egli muove in 
senso inverso, dalla diseguaglianza economica verso la diffe- 
renziazione di tutti i diritti dell'uomo. Egli rifiuta, è vero, una 
separazione della forma dal contenuto, dello spirito dal corpo; 
ma per partire, nell’ordinamento dello stato, non dall’egua- 
glianza dei cittadini, ma dalla diseguaglianza della proprietà, 
si che la città è giusta in quanto commisura le forme dei suoi 
ordinamenti a tali differenze reali. Ove, tuttavia, una cosa si 
poneva ben chiara : la necessità di affrontare il problema del- 
l’eguaglianza e della libertà in tutta la sua estensione, non 
limitandosi à un terreno di mero formalismo giuridico. Per 
Rosmini era fondamentale la lotta contro la «rivoluzione » e la 
difesa della pace, ossia il mantenimento di una situazione: 
quindi, con coerenza, batteva sulla diseguaglianza, ma aveva 
il coraggio di dichiarare senza ipocrisia che tale disegua- 
glianza, in questa città, non pud limitarsi alla proprietà, ai 
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beni *. Non si puà dividere, nell’uomo, una forma «spirituale » 
e una corposa realtà, l’una uguale e l’altra diversa, senza susci- 
tare contrasti e tensioni. Il pensiero sociale dei cattolici italiani 
tenne conto di questa tensione, ma si orient verso una solu- 
zione che si muovesse nella direzione stessa di quel socialismo 
che Rosmini condannava radicalmente. La stessa enciclica 
Rerum novarum di Leone XIIT (1891) indicù il pericolo di una 
charitas che sembrasse voler tollerare, e quasi proteggere, iusti- 
tiae violationem, secondo le parole usate quarant’anni dopo 
da un altro pontefice nella Quadragesimo anno *. Nello stesso 
tempo lo «speciale riguardo per i poveri e i deboli », caratteri- 
stico del pensiero cristiano, reinseriva nel movimento cattolico 
l’idealità del giusto come progressiva conquista di nuovi 
« diritti », anche se il motivo « corporativo » e il profilo «auto- 
ritario » favoriranno, nel periodo più oscuro della storia ita- 
liana, soprattutto i gravissimi equivoci del «corporativismo » 
fascista. 


42. Bakunin in una famosa lettera a Giuseppe Mazzini 
rimproverd all'agitatore italiano «il concetto di un idealismo 
mistico e metafisico » innestato su «la fede nella predestina- 
zione messianica dell’Italia » : e, «insomma, quella religione 
di tutti gli spiriti dogmatici ed assoluti, la passione dell’unità, 
che è la tomba della libertà». Alle dee libertà e giustizia 
insieme unite scioglie i suoi versi Giosuè Carducci, e di esse 
parla con sarcasmo Benedetto Croce, polemizzando contro 
gl’ideali illuministici. Se il positivismo italiano am trattare, 
spesso senza originalità e con molta retorica, della Giustizia 


21 À. Rosmini-SerBaTI, La costituzione secondo la giustizia sociale 
(1848) in Progetti di costituzioni, Milano, 1952, .p. 231; Il comunismo e 
il socialismo. Ragionamento, Italia, 1849, p. 6; A. Mawzoni, Opere varie, 
Milano, 1943, p. 188. Su questo aspetto di Rosmini è da vedere P. Pro- 
var, La teodicea sociale di Rosmini, Padova, 1957. Cfr., del Curci, Sopra 
l'Internazionale, Firenze, 1872. 

22 À, Vermerrscx, La justice dans la « Rerum Novarum », nel vol. 
a cura dell’ Università Cattolica del Sacro Cuore Il XL anniversario della 
Enciclica « Rerum Novarum », Milano, 1931, pp. 549-582. Per la giustizia 
come eguaglianza cfr. L. STURZO, La società. Sua natura e leggi, Ber- 
gamo, 1949, pp. 262-264 («il principio dell’uguaglianza 0 equivalenza 
essendo fondamentale nella giustizia, deve essere alla base di tutti i Tap- 
porti umani privati € pubblici : l’uguaglianza si basa sul rispetto 
della personalità umana uguale in tutti... »). 
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come suprema idealità umana # Ja rinascita dell’idealismo, 
dal 1900 in poi, esalto soprattutto la Libertà dell’ To puro, e 
sdegno la giustizia nelle sue determinazioni empiriche e giuri- 
diche. La tendenza a vanificare la concretezza degl'individui 
nell’Atto puro, gli accenti mistici e irrazionalistici di una parte 
non piccola dell’idealismo assoluto, tutto contribui à una 
retorica della Libertà dello Spirito negatrice della libertà 
degli uomini, e della volontà di una coesistenza di liberi citta- 
dini nella città giusta. La critica hegeliana dell’individualismo 
servi per la lotta contro il liberalismo; la mistica dello stato 
(«tutto per lo Stato; nulla contro lo Stato; nulla fuori dello 
Stato») si uni alla polemica contro l’idea della felicità degli 
uomini («il fascismo nega il concetto materialistico di feli- 
cità »), contro tutte le dottrine «illuministiche » della ragione 
per esaltare la priorità di «una volontà etica universale » con- 
creta e vivente nello Stato, realizzato nel Governo e nel suo 
Capo, la cui parola è legge *. Se il positivismo accompagnà le 
posizioni democratiche e socialiste, la ripresa idealistica accom- 
pagnd nazionalismo e fascismo. Non a caso, a sua volta, l’op- 
posizione al fascismo s’impernid per non piccola parte sul 
tema di giustizia e libertà, come termini fra loro indissolubil- 
mente connessi. Alla libertà che diventa puro espandersi del- 
l’Io si opponeva la volontà della libertà altrui, ossia l’ideale 
della giustizia. E tale ideale più che come riconoscimento for- 
male di un presupposto ordine di soggetti personali, fu inteso 
— soprattuito da Guido Calogero, il maggiore teorico del 
« liberalsocialismo » —— come concreta e operosa volontà del- 
l’altrui libertà : non reconoscimento di un’uguaglianza natu- 
rale, ma volontà, nella diseguaglianza, di un’eguaglianza sen- 
tila come nostro dovere: di una fraternità, non data, ma 
costruita dall’amore *. 
** R. ArniGd, Opere filosofiche, vol. IV, Padova, 1908, pp. 122 e sgg.: 
G. MarcnesiN, La dottrina positiva delle idealità, Roma, 1913, 
pp. 135 sgg., 155 sge., 293 seg. 
** Le citazioni sono tratte dalla Dottrina del fascismo di Mussolini 
(Milano, 1933, pp. 19 sgg. Come è noto, la parte teorica è opera di 
G. Gentile), Per la difesa dei diritti di libertà fin dagli inizi del fascismo 


cfr. F. Rurrinr, Diritti di libertà, Torino, 1926. Per alcune discussioni di 

posizioni assunte da ïdealisti italiani cfr. M. Ascour, La giustizi 

Padova, 1930. | ù te 
# G. CarocrRo, Intorno al concetto di giustizia (Argomenti, I, 1941, 


n. 5-6); La giustizia e la libertà, Roma, 1944: Etica Giuridica Politica 
Torino, 1946, pp. 335 sgg. 
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E la polemica maturd cosi, non soltanto contro il totalita- 
rismo fascista, ma anche contro concezioni formalistiche della 
giustizia («la giustizia s’identifica con la forma logica del 
diritto») indifferenti al contenuto di qualunque esperienza 
giuridica, e quindi disposte a difendere l’ordine in quanto tale, 
la pace e la conservazione in quanto tali. Con molta precisione 
Norberto Bobbio ha sintetizzato questo contrasto : «per otte- 
nere la pace non importa che la norma giuridica sia giusta; 
basta che essa esista o sia rispettata, vale a dire che esista e sia 
rispettata la soluzione di un conflitto di interessi che potrebbe, 
se lasciato a se stesso, degenerare nella guerra..- La pace è un 
valore, ma è un valore diverso dalla giustizia. Chi mira alla 
giustizia pretenderà che le norme giuridiche prescrivano 
questo o quel comportamento, e si preoccuperà della maggiore 
o minore conformità della norma giuridica a un determinato 
ideale » *. Cioè una giustizia non formale non si appaga di un 
ordine qualunque, ma, contro l’ordine dato, lotta perchè «tra 
uomo e uomo » si fondi un coordinamento equo, cioè di egua- 
glianza reale. Nel quale, soltanto, ha senso la libertà. Cosi l'Tta- 
lia, negli anni del suo più grave travaglio, ha battuto con più 
urgenza su questa giustizia, e solo nel nesso con la giustizia ha 
posto il trionfo della libertà. 

Nel 1940 un fine moralista, in alcuni appunti sulla «giu- 
stizia », identificata la giustizia universale con la stessa aspi- 
razione dell’'umanità al perfezionamento, precisava esser la 
giustizia « particolare » alterità, o proporzione fra uomo e uomo 
(«fuori delle relazioni fra uomo e uomo... non si parla di 
giustizia se non per una estensione arbitraria »); ma sotto- 
lineava la idealità come canone per giudicare di ogni norma 
giuridica attuale, [1 contenuto di tale idealità trovava poi nel- 
l’eguaglianza : «la uguaglianza è l’essenza della giustiza. 
L'uomo giusto considera gli altri uomini come uguali a sè e 
come uguali fra loro, in quanto uomini, perchè riconosce in 
tutti gli uomini l’uomo ». Ma si tratta di un ideale di ugua- 


26 N. Bormio, Studi sulla teoria generale del diritto, Torino, 1935, 
pp. 144 sgg. Per la polemica contro la concezione del Del Vecchio è da 
vedere. oltre il Bobbio, il Calogero, Intorno al concetto di giustizia, P. 6 
dell’estr. : Alessandro Levi, Riflessioni sul problema della giustizia (in 
appendice : L. Limexrant, La giustizia. Appunli per una conferenza, 1940), 
Lodi, 1943. Per p'ù ampie indicazioni bibliografiche si rimanda all’ul- 
{ima edizione del saggio citato del Del Vecchio. 
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glianza che nasce ed ha radice nella coscienza di una disu- 
guaglianza. « Reclama trattamento uguale per tutti gli uomini 
in quanto sono uguali», o, meglio, in quanto devono essere 
uguali, e, in nome dello stesso principio, «trattamento disu- 
guale degli uomini in quanto sono disuguali : altrimenti rin- 
negherebbe la propria essenza che è l’uguaglianza, e si farebbe 
fautrice dell’accentuazione e aggravamento della disugua- 
glianza, si convertirebbe in volontà di disuguaglianza » ?. 

E un giurista, nel ‘43, di fronte a tante ingiuste soîfe- 
renze, indicava nel dolore la fonte del bisogno di giustizia, 
ossia di un equilibrio non formale, capace di instaurare, oltre 
ogni norma stabilita, una convivenza equa, veramente umana : 
coesistenza non di «esangui astrazioni» ma di uomini la cui 
parità, la cui uguaglianza, la cui « parte », consiste nella possi- 
bilità di attuare armonicamente ciascuno la propria scelta per- 
sonale, sul margine del «filo che tutte le collega » senza con- 
fondersi e annullarsi. «Giustizia vuole che gli uomini siano 
considerati e trattati tutti come uguali... giustizia vuole che 
sieno trattati diversamente» — la giustizia vive appunto in 
questa aporia di diseguaglianza-eguaglianza, di ordine nuovo 
da instaurare oltre la norma stabilita, di movimento storico 
verso la città umana giusta di giustizia reale, non formale : di 
uomini liberi di operare ad un’armonica realizzazione di sè. 
Fu, questa, in Italia, una conclusione maturata attraverso 
un’amara esperienza di ingiustizia, in una situazione tragica. 
È comprensibile che, oggi, l’esigenza di una libertà concreta 
non disgiunta da giustizia, e da una giustizia che non sacri- 
fichi la libertà, sia al centro delle riflessioni di quanti non 
vogliono che quell’esperienza, e quella tragedia, siano state 
invano. Ed è altrettanto comprensibile che, proprio per questo, 
quell’esigenza sia sentita come problema da risolvere, al di 
fuori di ogni mito, e di ogni pericolosa illusione *. 


43. « Vi ricordo — scriveva Platone nel testo citato all’ini- 
210 — che abbiamo poco fa constatato la nostra grande incer- 
lezza e contraddizione sul tema della giustizia, constatazione 
che corrisponde purtroppo alla realtà. » Il contrasto, l’aporia, 
è nelle cose. Un glottologo italiano, a proposito dell’origine 


2 


7 L. LIMENTANI, op. eit., p. 121. 
** Cfr. A. Levi, op. cit., p. 106. 
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del termine « diritto », ha riassunto cos le conclusioni 
dell’indagine linguistica : «il diritto presso i latini [è] 
nato da una formula benedetta, presso gli Oschi e gli Umbri 
dalla nozione di misura, presso i neolatini e i germani 
come ciù che è rettilineo, presso i Greci come cio che è solido *”. 
Evidentemente ci troviamo di fronte a una chiara pluralità di 
visioni. Nella sua prolusione pavese del 1809, Sull'origine e i 
limiti della giustizia, Ugo Foscolo esclamava : « Ma che cosa à 
la giustizia ? E come conoscerne l’essenza vera e perpetua in 
tanta diversità d’apparenze ? La via più breve erano le defini- 
zioni; ma, o fosse ch'io non intendessi, o che altri non si spie- 
gasse, non mi fu dato mai di distinguere la giustizia in tante 
definizioni delle parole diritto e dovere.» In una recente trat- 
tazione, un filosofo italiano ha scritto nel 1950 : « Convivenza 
umana, dunque, presuppone volontà di giustizia. Ma che vuol 
dire giustizia ? La parola è necessaria, per esprimere l’esigenza 
profonda, anche se oscura, che ognuno mi tratti come vuole 
che io lo tratti : una specie di sostituibilità universale, per cui 
io sia come qualsiasi altro, potendo altri contare che io lo con- 
sideri come egli attende esige pretende d’essere considerato da 
me e da chicchessia : un’uguaglianza che ciascuno porta, più 
o meno chiara e consapevole, nell’avvicinarsi agli altri. » Un'’e- 
sigenza connessa alla condizione sociale dell’uomo, a quella 
situazione di alterità che lo costituisce nella sua umanità. Ma 
si pud definire concettualmente in formula chiara quella esi- 
genza, oltre l’incoercibile grido del «sentimento » e la ribel- 
lione « dolorosa » ? « Quanto poco veda chiaro l’uomo in quel 
che chiede quando esige giustizia, non solo risulta dalle lotte 
di idee e di atti per una diversa e migliore concezione della 
giustizia — la quale, dunque, deve essere ben oscura, per resul- 
tare disputabile oggi come ieri, anzi assai più oggi che ieri, 
dopo che l’umanità ha avuto decine di secoli a disposizione, 
ma non è riuscita a fissare della giustizia un concetto ne varie- 
fur, evidentemente perchè non era possibile — ma risulta 
soprattutto dagli sforzi dei teorici, quali non ne ha avuti di più 
acuti il genere umano, per fissarne il concetto ”, » 


29 G. Devoro, Di là dalla grammatica (Rivista italiana per le Scienze 
iuridiche, II, 1948, pp. 414-418). 
u 50 À. Guzzo, La Moralità, Torino, 1950, pp. 182 see. Cfr.. di 
N. Bossio, l’articolo Giustizia nel Dizionario di filosofia, Milano, 1957, 
pp. 607-608 (e N. BoBBro, Sulla nozione di giustizia, Modena, 1951). 
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Oscura per Platone, contraddittoria per Foscolo, indefini- 
bile per il pensiero d’oggi, ma sempre urgente, la giustizia, 
forse, si colloca proprio in quest’aporia che la costituisce. 
Come vide cosi bene Aristotele, e San Tommaso ripetè, la 
giustizia si lega alla socialità, al rapporto di alterità, ossia 
all’umanità dell'uomo come tale. Di qui l’idea di una regola 
dei rapporti interumani, di una norma che ordini la società 
conservandola. Ed ecco nascere l’idea della giustizia come 
legalità; ed ecco, insieme, l’insorgere della protesta contro la 
legalità in nome della giustizia — contro la forma che dimen- 
tica nell’uomo cid che c’è d’individuo; che nella sua astrat- 
tezza contraddice il fine stesso per cui è nata. Ed ecco l’appello 
alle leggi di natura, alle «leggi di lassù», alle leggi non 
scritte. Ecco, contro la vuota forma giuridica, l’invocazione 
della giustizia come riconoscimento dell’umanità di ogni 
uomo; ecco, contro l’ordine indifferente al singolo, l’appello 
alla libertà della persona umana. Contro un formalismo vuoto, 
per cui giusta è la norma come tale nelle sue «arbitrarie » dif- 
ferenziazioni si protesta in nome di quella natura che ha fatto 
tutti gli uomini liberi e uguali. All’ingiustizia della legge si 
oppone la legge di natura che sancisce libertà e uguaglianza. 

E qui nasce la nuova aporia : quella natura anteriore alla 
legge, che dovrebbe condizionarla come una realtà data, si 
svela un mito rivoluzionario. L’uomo, per natura, è disuguale 
e vincolato : e la giustizia vuole, non mantenere la prigione 
della natura, ma aprire ogni possibilità; disuguaglianza di 
trattamento, dunque, e liberazione — ecco quello che giustizia 
vuole. E poichè l’uomo è essere concreto, corpo e anima 
insieme, ed è essere terreno, non divisibile — tale «giustizia » 
non dovrà amputarlo nella unità delle sue esigenze e bisogni, 
nè consolarlo delle ingiustizie di questo mondo con la speranza 
della città celeste. 


Giustizia significa, allora, trattamento proporzionale alla 
condizione di ciascuno — ossia un’uguaglianza non data, chè 
data è la disuguaglianza, ma voluta — perchè tutti possano 
ugualmente affermare la loro libertà in una coordinazione di 
uomini tale che, per quanto nella condizione umana è possi- 
bile, nessuno faccia agli altri quello che non vorrebbe che gli 
altri facessero a lui. Ora, proprio perchè quest’ordine non è 
dato, nessun ordine umano mai adeguerà una natura; e pro- 
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prio perchè l’uomo à libertà, nessuna legge, e nessuna città, 
sarà mai definitivamente « giusta ». Di qui il carattere « non 
definibile» della giustizia. Ma proprio la condizione del- 
l’uomo, che è la sua socialità, il suo aver dignità d’uomo nella 
misura in cui anche gli altri l’hanno, definisce la giustizia 
come sforzo d’armonizzare e far convergere la propria libertà 
con l’altrui diritto a pari libertà nella integralità della pro- 
pria umanità, comprendendo appunto nella «città giusta » 
libertà e uguaglianza, ossia facendo in modo che ognuno nella 
sua libera esplicazione — che è diversa — sia pari agli altri. 
E proprio per questo, finchè l’uomo sia tale, la giustizia sarà 
la sua più alta esigenza, ma la sua città sarà «giusta» nella 
misura in cui, nella coscienza di non esserlo ancora, lotterà 
per diventarlo. 


Università di Firenze. 


Justicia 


Por Luis RECASÉNS SICHES 


I. RESÜMEN HISTORICO GENERAL 


1. Preliminares : Concordancia de doctrinas sobre la « Jus- 
ticia » como idea formalista, y divergencia de ideas sobre 
la « justicia » como valoraciones de contenido. 


El anälisis de todas las doctrinas sobre la justicia, desde 
los pitagéricos hasta el presente, pone de manifiesto que entre : 
todas las concepciones se da una medular coincidencia: el con- 
cebir la justicia como regla de armonia, de igualdad propor- 
cional, de proporcionalidad, entre lo que se da y se recibe en 
las relaciones interhumanas, bien entre individuos, bien entre 
el individuo y la colectividad. El mismo pensamiento se ha 
expresado también muchas veces en la historia de la filosofia 
juridica y politica diciendo que justicia consiste en « dar a 
cada uno lo suyo ». La identidad sustancial en este modo de 
ver la justicia por todos los pensadores es un dato impresio- 
nante. En efecto, uno no puede evadirse de un sentimiento de 
asombro ante tal acuerdo, porque, por otra parte, conocemos 
que las discusiones y controversias teéricas sobre problemas 
de justicia han sido y siguen siendo muy vivas y en gran 
nümero, y que las disputas prâcticas sobre el mismo tema, 
especialmente en el campo politico, se han producido siempre 
con abundancia y con vigorosa energfa, que ha Ilevado a veces 
incluso à luchas sangrientas. Nos encontramos, pues, ante dos 
hechos : por una parte todos los filésofos de la Politica y del 
Derecho han definido de modo similar la justicia: por otra 
parte, sin embargo, hay un profuso nümero de filosofias poli- 
ticas y juridicas sobre la justicia divergentes y aûn diame- 
tralmente contrarias. Precisamente la constataciôn de estos dos 
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hechos, en apariencia contradictorios, nos pone sobre la pista 
para plantear correctamente el problema de la definicién de 
la justicia, ÿ al mismo tiempo nos ofrece la guia para inter- 
pretar fielmente las diversas doctrinas.’ 

Concuerdan todos en afirmar que la justicia es un prin- 
cipio de armonia, de igualdad proporcional en las relaciones 
de cambio y en los procesos de distribucién de los bienes. Pero 
el promover igualdad entre lo que se da y lo que se recibe, o 
proporcionalidad en la distribucién de ventajas y de cargas, 
implica la necesidad de poseer criterios de medida, es decir, 
pautas de valoracién de las realidades que deben ser igualadas 
o armonizadas. La mera idea de armonia, o de proporciona- 
lidad, o de dar a cada uno lo suyo, no suministra el criterio 
para promover esa armonfa © proporcionalidad, pues no dice 
lo que deba ser considerado como « suyo » de cada cual. Se 
puede estar de acuerdo en que se debe tratar igualmente a los 
iguales, y desigualmente a los desiguales segün sus desigual- 
dades, pero al mismo tiempo se puede discrepar sobre cuales 
deban ser los puntos de vista para apreciar las igualdades y las 
desigualdades, es decir, se puede discrepar sobre lo que deba 
ser considerado como suyo de cada cual, sobre los puntos de 
vista axiolégicos desde los cuales se deba enfocar esa tarea de 
armonizacién, de igualacién proporcional, o que sirvan para 
determinar lo que debe ser considerado como suyo de cada 
cual. 

Las dificultades y la discusién se centran en torno a cuâles 
sean los valores relevantes para promover la proporcién o 
armonfa, en torno a qué sea lo que deba atribuirse a cada cual 
como lo « suyo ». Este problema de valoracién material o de 
contenido constituye nada menos que el asunto principal de 
la filosofia politica y de la axiologia juridica. 


2. Sentido lato de « justicia » como valor universal; y sen- 
tido estricto de « justicia » como ideal politico-juridico. 


En la historia del pensamiento la palabra « justicia » ha 
sido usada en dos acepciones de diferente alcance y extensiôn, 


1 V. mi libro : Vida Humana, Sociedad y Derecho, 3a. ed., Porrüa, 
México, 1953, p. 482 y ss. (Hay trad. ingl. de este libro : Human Life, 
Society and Law, en el vol. Latin American Legal Philosophy, Harvard 


University Press, 1948. 
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incluso por los mismos autores : por una parte, la palabra 
« justicia » se ha usado y se usa para designar el criterio ideal, 
o por lo menos el principal criterio ideal del Derecho (Derecho 
natural, Derecho racional, Derecho valioso), en suma la idea 
bäsica sobre la cual debe inspirarse el Derecho. Mas por otra 
parte, « justicia » ha sido empleada también para denotar la 
virtud universal comprensiva de todas las demäs virtudes. 
Asi, por ejemplo, en ese sentido lato, para Platén la justicia 
es la virtud fundamental de la cual se derivan todas las demäs 
virtudes, pues constituye el principio arménico ordenador de 
éstas, el principio que determina el campo propio de acciôn 
de cada una de las demäs virtudes : de la prudencia o sabi- 
duria para el intelecto, de la fortaleza o valor para la volun- 
tad, y de la templanza para los apetitos y tendencias. Sin 
embargo, Platén aplica el mismo principio de armonfia al 
Estado y al Derecho.* También Aristôteles, quien elaboré muy 
concienzudamente la teoria de la justicia en sentido estricto 
como pauta para el Derecho, usa asimismo la palabra « jus- 
ticia » como expresiva de la virtud total o perfecta, de la cual 
dice que consiste en una medida de proporcionalidad de los 
actos, la cual representa el medio equidistante entre el exceso 
y el defecto.* La idea de justicia como valor omnicomprensivo 
aparece también en el Evangelio : « Beati qui esuriunt et sitiunt 
justitiam »; * y de modo similar en la filosofia patristica. Asi, 
por ejemplo, San Ambrosio Ilama a la justicia « fecunda gene- 
radora de las otras virtudes »; ° San Juan Criséstomo la define 
como la observancia de los mandamientos y de las obliga- 
ciones en general; * y San Agustin la hace consistir en el amor 
del sumo bien y de Dios, y en el ordo amoris, suma y com- 
pendio de toda virtud, que establece para cada cosa su propio 
grado de dignidad, y que consiguientemente subordina el 
alma à Dios, y el cuerpo al alma, y que ademäs señala un 
orden en los asuntos humanos.” Una similar caracterizaciôn 
como virtud general la hallamos también en la filosofifa de 


* V. especialmente : Repüblica, IV, 10, 433a. 

* Eth. Nicom., IT, 5, (1106 a, 27 y ss.); V, 3 (1130 a); V, 6 (1131 a). 
Véase : Dec Vecomio (Giorgio), La Giustizia, 4a. ed., Roma, 1952. 

* Evangelio de San Mateo, V, 6; cfr. ibidem, 10, 20. 

$ De Paradiso, III, 22. 

° In Matthaeum Homil., XII, 1. 
De Moribus Ecclesiae Catholicae, I, 15; De Civitate D'eETRXNVe20: 
XIX, 4, 18, 21 y 97. Vis 
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Santo Tomäs de Aquino — inter omnes virtutes morales prae- 
cellit —;* si bien ademés en dicha filosoffa se ofrezca asimismo 
una cCaracterizacién de la justicia en sentido estricto como 
medida y criterio para el Derecho.° La concepcién universalista 
de la justicia reaparece en el pensamiento de Leibniz, como 
totalidad de la perfecciôn ética, dentro de la cual en sus sub- 
divisiones hallamos precisamente la medida ideal para el 
Derecho y el Estado. Leibniz distingue entre Jurisprudentia 
divina, humana et civilis, y respectivamente entre justitia 
universalis (honeste vivere), distributiva (inspirada en el 


suum cuique tribuere), y conmutativa (regida por la norma 
neminem laedere) .” 


3. Historia de la teoria sobre la justicia como valor juridico- 
politico. 


Los pitagoricos fueron los primeros que intentaron definir 
conceptualmente la justicia, reduciéndola à una relacién de 
igualdad. Concibieron la justicia como una medida y quisie- 
ron determinarla en forma matemätica. La Magna Moralia de 
Aristôteles atribuye a Pythagoras una definicién precisa : « la 
justicia es un nümero cuadrado », el cual es un compuesto de 
dos factores iguales; y en este sentido la definicién enseña que 
la justicia es una relaciôn de igualdad entre las personas tér- 
minos de la relaciôn. El principio se aplica a varios tipos de 
relaciones : a la relacién entre el delito y la pena; a la distri- 
buciôn en las cosas comunes; y a las relaciones privadas entre 
individuos. Los pitagéricos consideraron también el cuadrado 
geométrico como imagen de la justicia, porque tiene cuatro 
lados iguales. El nümero cuatro es un « magnifico ejemplo de 
armonfa », porque es el nico nümero que se forma con los 
mismos nümeros, tanto sumändolos como multiplicändolos. 
Por otra parte, Iamblijés asimilé la justicia a otra figura geo- 
métrica : al triängulo rectängulo escaleno, en el cual la rela- 
cién entre el cuadrado de la hipotenusa y la suma del cua- 
drado de los catetos introducen en la figura la igualdad, la 
finitud y la conmensurabilidad. La justicia es un principio 


8 Summa Theol., 19 2%, q. 66, a. 4; 24 24, q. 58, a. 5 y 12. 

s Summa Theol., 24 24, q. 58, a. 2, 7, 8 y 11; y q. 61. ; 

10 Nova Meth. Disc. Docendaeque Jurispr., I, 5 y 14; Dissert. I de 
ac. publ. usu… XIF y XIII. 
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regulador y como tal es una comün medida que limita lo ili- 
mitado e iguala lo desigual.” 

Aunque Platén concibe la justicia como virtud universal 
y fundamental de la cual derivan todas las demäs, y la define 
como armonfa, desenvuelve también la teoria de la justicia 
aplicada al campo juridico-politico. En este sentido la justicia 
consiste en que cada uno de los tres elementos o clases inte- 
grantes del Estado (gobernantes, militares y artesanos) deba 
cumplir sus funciones propias sin interferirse con las de los 
otros, y de acuerdo con la virtud especial que le corresponde : 
los magistrados o gobernantes deben legislar y regir con 
prudencia o sabiduria; los ejecutores armados deben obedecer 
fielmente a los magistrados y hacer cumplir con fortaleza las 
normas y érdenes de éstos; y los artesanos o productores deben 
mantenerse con templanza o discreciôn en su labor de sumi- 
nistrar los medios para satisfacer las necesidades materiales, 
obedeciendo los mandatos de los gobernantes transmitidos y 
aplicados por los ejecutores. Por su parte, los gobernantes 
deben ser filôsofos para poder contemplar la idea pura y abso- 
luta del Bien, e inspirar en la misma su legislacién. La justicia 
es el principio sobre el cual estä fundado el Estado perfecto, 
y consiste en el deber universal segün el cual cada individuo 
debe ejercer una sola funcién, aquella para la cual la natura- 
leza le dié la mejor aptitud, y, por lo tanto, en ocuparse de 
lo suyo y no interferirse en lo de los otros.'? 


Aristôteles, ademäs de su doctrina sobre la justicia como 
medida general de la virtud, elabor también una teorfa de la 
justicia como medida axiolôgica para el Derecho y el Estado. 
Esa idea particular de justicia aplicada al Derecho y al Estado 
comprende a su vez todas las virtudes ciudadanas relativas a 
la comunidad politica, y consiste en una igualdad proporcio- 
nal. Ahora bien, tal idea de justicia juridico-politica se diver- 
sifica en varias clases: À. Justicia distributiva, que se aplica al 
reparto de los honores y de los bienes, y que apunta al propé- 


1 V. LramBfas DE AZEvEDO (Juan), El Pensamiento del Derecho y 
del Estado en la Antigüedad, desde Homero a Platén, Buenos Aires, 
1956, pp. 39-45; HicneBrann, Geschichte und System der Rechts- und 
Slaatsphilosophie, Vol. I, Leipzig, 1860, pp. 55 y ss.: DEL Veccnro, Op. 
cit., pp. 45 y ss. 


ee PS Rep. IV, 10, 433 a. Véase las obras citadas en la 
nota 11. 
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sito de cada asociado reciba de esos honores y bienes la por- 
ciôn adecuada a su mérito, con lo cual se afirma el principio 
de la igualdad; pues tal principio seria violado si se diese 
igual trato à méritos desiguales; B. Justicia emparejadora, co- 
rrectiva Oo sinalagmätica, reguladora de las relaciones entre 
términos intercambiables y consistente en un principio de 
igualdad, la cual se subdivide en dos subespecies: 1. Justicia 
conmutativa, aplicable a las relaciones voluntarias de cambio, 
por ejemplo a los contratos, la cual requiere que haya igualdad 
entre lo que se da y lo que se recibe, entre la prestacién y la 
contraprestaciôn; y 2. Justicia judicial, aplicable a las viola- 
ciones, la cual exige que haya una paridad entre el daño y la 
reparaciôn, entre el delito y la pena.* 

En Roma Ulpiano la definié como « ius suum cuique tri- 
buere ». Adviértase que aqui la medida formal de atribuir a 
cada cual lo suyo contiene la referencia a un criterio material 
de medida, a saber, su derecho. Ahora bien, lo que no queda 
claro si ese «su derecho » es lo que resulta de las normas 
juridico positivas o de los principios iusnaturalistas. 

Cicerén, en los muchos pasajes de varias de sus obras en 
las cuales trata el tema de la justicia, se refiere a ésta en funcién 
de las ideas siguientes : la justicia es algo que debe realizarse 
en la sociedad humana; consiste en atribuir a cada uno lo 
suyo; se aplica también a la distribucién de modo que cada 
cual reciba lo que corresponde a su mérito o dignidad; coin- 
cide con los principios de equidad.* 

Aunque San Agustin ordinariamente se refiere a la justicia 
como virtud global que abarca todas las demäs virtudes, sin 
embargo, incidentalmente piensa la justicia también como 
ideal para el Derecho, cuando al compararla con la equidad 
dice que la justicia es la equidad y que la equidad implica 
cierta igualdad (pues aequitas deriva de aequalitas) Y con- 
siste en atribuir a cada uno lo suyo. Ahora bien, San Agustin 
añade una observacién muy importante; puesto que las cosas 
no son iguales, la justicia no pudiendo igualarlas tiene que 
tratar con cosas disimiles. Esto parece que quiere decir — aun- 
que ello no esté manifestado de modo explicito — que la jus- 


13 Eth. Nicom. V. Véase : Dec Veccnro, op. cit., cap. VI; Hipe- 


BRAND, Op. cil., pp. 303 y ss. | 
14 repub., II; De nat. deorum, III, De finibus bonorum, VE 


De officiis, 1; Reth. ad. Herennium, III. 
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ticia o equidad habrän de operar con medidas de equivalencia, 
o sea apreciar las equivalencias que pueda haber entre cosas 
desiguales."*. 

Santo Tomäs de Aquino, coincidiendo en gran parte con 
la tradicién cläsica, pero subrayando explicitamente la dimen- 
siôn de alteridad, esto es, de reciproca referencia en las rela- 
ciones inter-humanas, en su doctrina de la justicia como crite- 
rio jurfdico-politico, dice que « es propio de la justicia ordenar 
al hombre en sus relaciones con los demäs, puesto que implica 
cierta igualdad, como lo demuestra su mismo nombre, pues se 
dice que se ajustan las cosas que se igualan y la igualdad es con 
otro ». Pone de manifiesto también la diferencia entre caridad 
y justicia en sentido estricto, esto es, como criterio juridico, 
al decir que la justicia versa sobre las acciones exteriores y las 
cosas. Se refiere ademäs a que en esta materia se debe esta- 
blecer la relacién segün cierta razon especial del objeto, con 
lo cual remite el problema a valoraciones materiales o de 
contenido. Sobre estas valoraciones, al reiterar la definicién 
de justicia como atribucién a cada uno de lo que es suyo 
segün una igualdad proporcional, intenta dar una sumaria 
definicién de «lo suyo », diciendo que debe entenderse por 
suyo con relacién a otro todo aquello que le estä subordinado 
o le es atribuido para sus fines. Ademäs, siguiendo a Aristô- 
teles, distingue la justicia entre conmutativa y distributiva, y, 
por su parte, añade una nueva especificacién de justicia, la 
justicia legal, la cual en un aspecto coincide con la virtud 
universal, pero en otro aspecto determina el deber de aquellas 
conductas que son necesarias par el bien comün.’* 


La doctrina aristotélica reaparece, con ligeras variantes, 
en la mayor parte de los autores del Renacimiento y de los 
siglos xvi, xvir y xvur. Asi, p.e., en Bodin, Grocio, Vico, 
Wolff, etc.’ 

Segün Rousseau « el primer sentimiento de la justicia no 
nos viene de la que nosotros debemos, sino de la que nos es 
debida »; ÿ su contenido es una especie de principio de reci- 


De civilate Dei, I, XIX, De quant. animae, 9, 15. 
78 Véase nota n° 9. 
. ‘7 Bonn, De la Republique, VI, c. 6; Grorrus, De jure belli & 
pacis, I, c. 1; II, c. 17 y 20; Vico, De uno universi juris principio et fine 
uno, 40-42; Worrr, Jus naturae methodo sientifica pertractatum. 
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procidad en tanto que consiste en que « yo obre como si 
fuese otro ».'° 

En Kant, la idea de igualdad se proyecta sobre la de 
libertad, como igualdad en la libertad: « Libertad (indepen- 
dencia de la imposicién del arbitrio ajeno) en tanto que puede 
coexislir con la libertad de cada uno segün una ley general ». 
En este sentido de axiologia jurfdica, la igualdad consiste en 
que uno pueda ser ligado por otro sélo en aquello para lo cual 
uno se puede ligar reciprocamente.’° 

Fichte propugna la igualdad de todos los miembros de la 
sociedad en el Estado, en tanto que seres racionales y libres, y 
en este respecto como intercambiables.*" 

EL neo-hegeliano Lasson ve la esencia de la justicia en la 
forma de universalidad y de carencia de contradicciones, por 
medio de la cual la razén reduce a armonia y unidad todas las 
diferencias y oposiciones.* 

Para Stammler, la justicia consiste en la idea formal de 
una absoluta armonïia, segün la cual debe ser ordenada toda 
materia jurfdica, es decir, los varios propésitos humanos.* 

Para Giorgio Del Vecchio la justicia exige que « todo 
sujelo sea reconocido (por los otros) en aquello que vale y 
que a cada uno le sea atribuido (por los otros) aquello que. 
le corresponde. » * 

Para Roscoe Pound, la justicia exige la satisfacciôn armé- 
nica del mayor nümero de intereses de los hombres, con la 
menor friccién y la menor pérdida.* 

Emil Brunner, autor de uno de los mejores estudios sobre 
la justicia, pone de manifiesto la diferencia esencial que 
media entre el amor, — siempre personal y subjetivo y ade- 
mäs suma y compendio de todos los bienes morales — y Ja 


18 Emile, IL y IV. 

19 Metaphysik der Sitten, I. : 

2° Grundlagen des Naturrechts nach den Prinzipien der Wissen- 
schaftslehre, I, par. 3 y ss. 

21 System der Rechtsphilosophie, Berlin, 1882. x 

2 Lehrbuch der Rechtsphilosophie, 1921, lib. HIT. Véase RECASÉNS 
Sicues (Luis), Direcciones Contemporäneas del Pensamiento Juridico, 
Labor, Barcelona, 1929, pp. 73-75. pe L te 

_ 23 La Giustizia, 4a. ed. Roma, 1952; Lezioni di Filosofia del Diritto, 

7a. ed., Milano, 1950, pp. 333 Y ss. (Hay trad. esp. de Luis Recaséns 
Siches, 3a ed., Uteha, México, 1946). 

24 An Introduction to Philosophy of Law, Yale University Press, 
1922; Social Control Through Law, Yale Univ. Press, 1942. 
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justicia — la cual se refiere no a la persona directamente, sino 
a algo que pertenece a ésta, lo suyo de ésta, implicando por 
ende la idea de pertenencia. En tanto que la justicia atribuye 
a cada uno lo suyo actüa a la vez uniendo y separando : une 
en la medida en que coloca a los individuos en la estructura 
social que a todos abarca; separa en la medida en que à cada 
uno atribuye sélo lo suyo, que es precisamente lo que no es 
de los demäs. La idea de la justicia no se alberga en la ética 
de las personas, sino en la ética de los ordenamientos o de las 
instituciones. La idea de justicia implica dos conceptos: el de 
ley (racional), la cual determina lo que corresponde a cada 
cual; y el de igualdad, el cual exige que todos sean tratados 
parejamente, esto es, proporcionalmente, de modo que a cada 
uno se le dé lo que le corresponde segün aquella ley.” 


H. Coing observa que el pensamiento de la justicia incluye 
siempre las ideas de igualacién, equilibrio, compensacién, lo 
cual se hace patente, por ejemplo, en los contratos, en los 
daños, en las transgresiones, en los impuestos, en las obliga- 
ciones dimanantes de las cargas puüblicas, en la distribucién 
de los puestos de poder, etc.” Heinrich Kipp tomando como 
base la vieja mäxima «a cada cual lo suyo » saca de ésta 
nuevas luces, mostrando que dicha regla requiere ante todo 
una atingencia a la realidad de cada ser humano; exige tam- 
bién una congruencia en las relaciones entre los hombres y 
los bienes; y por tanto entrana un valor de verdad.*’ 


Bienenfeld ** sostiene que el auténtico espiritu de la justi- 
cia objetiva es la imparcialidad. Parece claro el parentesco de 
esta idea con la de armonia y con la de paridad. 


Robert Briner ha Ilevado a cabo un estudio a fondo sobre 
la relaciôn entre la idea de justicia y la idea de igualdad. 
Subjetivamente la justicia se manifiesta como un sentimiento 
de igualdad y se eleva a una referencia objetiva, la cual se 
basa sobre todo en la calidad espiritual del hombre y en la 


** Gerechtigkeit: Eine Lehre von den Grundsätzen der Gesellschafts- 
ordnung, Zürich, 1943. 

# Vom Sinngehalt des Rechts en Forum der Rechtsphilosophie, 
herausgegeben von E. Sauer, Kôln, 1950, pp. 70 y ss. 

#7 Nominalistisches oder realistisches Rechtsdenken en Forum der- 
Rechtsphilosophie, pp. 133 y ss. 

** Rediscovery of Justice, London, 1947, pp. 26 y 40. 
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presunta voluntad divina que concede la dignidad a la per- 
sona humana.*° 


IT. HiSTORIA DEL PENSAMIENTO HisPÂNICO 


4. Desarrollo de la idea formalista de justicia en el pensa- 
miento hispänico. 


La idea formalista de la justicia como principio de equi- 
valencia, de proporcionalidad y de armonfa que debe inspirar 
el Derecho, se presenta en la tradicién hispänica con caracteres 
similares à lo que tiene en todo el pensamiento occidental 
enraizado en la Antigüedad celäsica y en la cultura cristiana. 

San Isidoro de Sevilla (570-636) entiende que Derecho en 
general significa tanto como lo justo y define lo justo de 
acuerdo con la tradicién del pensamiento clâsico y del Derecho 
romano. Considera que el sentido de justicia se hace patente 
directamente, sin necesidad de una ulterior reflexiôn racional 
(Etymologiae, V. 3). 

En el cédigo « Las Siete Partidas » (1263) de Alfonso X 
el Sabio de Castilla, se define la justicia como « raigada 
virtud que da y comparte a cada uno igualmente su derecho » 
(IT, I, 1); y se dice que el fin de la ley es « que los hombres 
vivan en justicia» (I, I, 1, 2 y 11). Por el Jus gentium 
(« Derecho comunal de todas las gentes ») « cada hombre 
conoce lo suyo apartadamente, y son repartidos los campos, 
y... son tenidos los hombres de... obedecer a sus padres y a 
sus madres, y a su tierra, que dicen en latin patria. Otrosf 
consiente este derecho que cada uno se pueda amparar contra 
aquellos que deshonra o fuerza le quisieren hacer...» (I, 1, 
1. 2). Ademäs las leyes muestran « como queriendo cada uno 
su derecho para el otro, se guarde de no hacerle lo que no 
querria que le hiciesen a él » (I, I, 1. 10). En estos textos apa- 
recen las ideas de Lo suyo en funcién conmutativa y retribu- 
tiva, y también de la reciprocidad o paridad. 

En el Libro de los castigos (1293) de Sancho IV de Cas- 


22 Zur Funktion der Gleichheit in der menschlichen Gerechtigkeit, 


Aarau, 1949. de 
50 En esta cita, como en otras, modernizo el español medioeval para 


facilitar la comprensién a lectores extranjeros. 
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tilla aparecen las siguientes expresiones : « justicia... es dar à 
cada uno lo que merece, haciendo bien por bien y mal por 
mal» (I, 19): « justicia es dar a cada uno lo suyo : dar al 
bueno galardén del bien, y dar al malo galardôn del mal » 
(In 9)e 

En el Libro de los Estados del Infante Juan Manuel (1282- 
1349) se lee que la ley de la justicia consiste en que al « que 
hace mal o daño o aventura a otro, el rey y sus oficiales se lo 
hacen à él en escarmiento, segün el yerro en que cay6; y al 
que vive bien y anda derechamente, danle galardôn, segün su 
merecimiento. » (1.24). 

Francisco de Vitoria (m. 1546) sostiene la doctrina 
tomista de la justicia y la ilustra con algunos comentarios, 
tales como los siguientes : se Ilama justo a lo igual, y asi se 
dice ya està justo, ya viene justo, o est ajustado, o por igual 
viene.* Domingo Soto (1492-1560) dice que la justicia hace 
igualdad entre el que debe y el otro a quien le debe; y con- 
siste en poner medio entre las cosas, por el cual haya igualdad 
entre los hombres."* El jesuita Luis de Molina (1536-1600) 
sigue la exposicién de Aristôteles y Santo Tomäs, y explica la 
alteridad refiriéndola al bien comuün, asi como también insiste 
en la idea de justicia legal, omnicomprensiva,* lo que tam- 
bién hizo Juan de Mariana (1537-1623) .°* 

El.mäs grande de los autores de la escuela epañola del 
Derecho natural, Francisco Suärez (1548-1617), afiné en varios 
puntos de la doctrina tradicional de la justicia. Si la justicia 
en el sentido estricto, en el juridico, da a otro lo suyo, implica 
la alteridad (no cabe hablar de justicia respecto de uno 
mismo) ; la justicia se refiere siempre al derecho de otro que 
puede reclamarlo e imponerlo, Suärez, bajo el término de 
juslicia legal, se refiere a la idea global o universal de justicia 
en dos sentidos: como término medio o proporcién constitu- 
tiva de toda virtud; y como suma o compendio de todas las 
virtudes particulares. Pero en su pensamiento filoséfico-juri- 
dico estricto, usa esta misma expresién « justicia legal » en 


‘! De Justitia, coment. a la q. 57, art. 1. 

“ De Justilia et Jure, lib. II, q. L'art. 1} 1014.) qd 9 fart. 7; q à. 
art. 4. 

“* De Justitia et Jure, Tract. I, disp. 18. 

‘* De Rege et Regis Institutione, lib. II, c. 12. 
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un tercer sentido, en el sentido particular juridico-politico, 
relacionado con lo relativo al bien comün, con lo que debe 
ser Considerado como suyo propio de la comunidad, es decir, 
de la sociedad politica, cuya realizaciôn estä encomendada al 
Estado. Las otras dos especies de justicia son la conmulativa 
y la distributiva. Es requisito intrinseco, esto es, esencialmente 
debido, que la ley sea justa, lo cual se entiende en un doble 
sentido : a) que imponga un contenido ético; b) que la auto- 
ridad que la dicta tenga jurisdiccién sobre la materia que 
versa y sobre las personas a las cuales se dirige. Asf, pues, la 
ley debe ser dada : a) con justicia legal, a saber, para procurar 
el bien comün y conceder lo debido a la comunidad: b) con 
justicia conmutaliva, en cuanto que el legislador no mande 
sino aquello que licitamente puede ordenar; y con justicia 
distributiva, es decir, repartiendo proporcionalmente las car- 
gas, los puestos y las ventajas, en lo cual debe guardar igual- 
dad de proporciôén. La justicia conmutativa, aparte y ademäs 
de que ella exige que quien dicta la norma tenga jurisdicciôn, 
consiste en cuanto a su materia en dar a cada uno su propio 
derecho, esto es, aquél que es, o el propio dominio de una 
cosa, Oo algo que equivalga a él moralmente. La justicia con- 
mutativa se funda en cierto débito, que obliga a que se dé a 
otro una cosa como suya, por titulo de propiedad, o por 
contrato voluntario, o por cuasi-contrato, o por restituciôn o 
compensacién de daño en caso de delito, o por ültimo fundado 
en alguna otra razon, Los bienes objeto de la justicia conmu- 
tativa no son solamente la propiedad de las cosas materiales, 
la salud, el honor, la fama, sino también otros bienes espiri- 
tuales, como por ejemplo, el conocimiento de la verdäd, y la 
libertad personal.“ 

EI pensamiento español en los siglos xvnr ÿ xIx no aporta 
ninguna novedad notable en cuanto à la doctrina formalista 
de la justicia, lo cual nada tiene de extraño, pues como ya se 
ha mostrado hay respecto de esta idea sustancial concordancia 
en todas sus formulaciones desde la Antigüedad cläsica. 


35 De legibus, I, IX, 2, 8 y 12; II, 33, 1; Disp. de justitia, sect. NT. 
Véase : Rrecaséns SICHrS (Luis), La Filosofia del Derecho de Francisco 
Suérez, 2a. ed., Jus, México, 1947, cap. XI y XIII. 
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5. Opuestos resultados segün cuales sean las valoraciones 


bäsicas. 

El problema crucial de la filosoffa politica y de la esti- 
maliva juridica no consiste en definir el valor formal de jus- 
ticia, sino en averiguar la jerarquia de los valores segün la 
cual se debe establecer la equivalencia y la proporcionalidad 
en las relaciones interhumanas, y en las relaciones entre la 
persona individual y el Estado. 

La primera tarea es la de investigar cuäles son los valores 
que siempre y necesariamente deben importar al Derecho (por 
ejemplo, la dignidad y libertad de la persona individual) y 
cuäles otros valores, por muy altos que sean (como por 
ejemplo, los valores de santidad moral, los de la fe religiosa, 
que sélo pueden ser cumplidos libre y espontâäneamente) no 
deben nunca tratar de ser realizados por medio de normas 
juridicas preceptivas. 

Hay que indagar también qué otros valores pueden, y 
aun deben, normar la elaboracién del Derecho en determina- 
dos casos y bajo unas supuestas condiciones, por ejemplo: los 
valores econémicos, en la medida en que se considere que el 
ordenamiento juridico y el Estado puedan y deban fomentar 
la prosperidad material; los valores cientificos, en tanto que, 
verbigracia, una ley de sanidad deba inspirarse en los resulta- 
dos de la ciencia médica; etc. 


Ahora bien, el problema principal para la filosoffa poli- 
tica y la axiologia juridica es el de aclarar la jerarquia entre 
los valores que vengan en cuestién para là elaboraciôn del 
Derecho justo. Y dentro de este problema general, la cuestién 
mäs importante es la de euäl sea el valor de la personalidad 
individual en relacién con los otros valores que también 
deben ser tomados en consideraciôn por el Derecho. 

Lo mäs importante es saber si la persona individual 
humana debe ser considerada como un medio al servicio del 
Estado, o si, por el contrario, el Estado, el Derecho y todos 
los demäs productos de la cultura deben ser estimados sola- 
mente Como meros medios al servicio de la persona individual. 
O, dicho con otras palabras, se trata de saber : si el hombre 
es para el Estado o el Estado para el hombre. Se trata de la 
oposiciôn entre : por una parte el {ranspersonalismo o tota- 
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lismo, segün el cual el hombre serfa un mero instrumento 
para que se produjesen obras objetivas de cultura o para el 
engrandecimiento ÿ poder del Estado, por una parte: y, por 
otra parte, el Aumanismo o personalismo, segün el cual tanto 
la cultura como todas las instituciones sociales, entre ellas la 
naciôn y el Estado, deben converger hacia el hombre real de 
carne y hueso, y servirle como medios para sus fines en tanto 
que persona. Este es el problema de esclarecer cuäl sea en la 
vida humana la jerarquia entre los varios valores en relacion 
con los substratos en los que esos diversos valores encarnan : 
si los valores supremos son los que plasman en las obras obje- 
tivadas del hombre y en la colectividad, o, por el contrario, 
los valores supremos son aquéllos que sélo en la personalidad 
individual pueden realizarse y a los cuales deben quedar subor- 
dinados los valores que se cumplen en la colectividad, en el 
Estado y en la cultura. 

El transpersonalismo es la concepcién que inspiré a la 
filosofia y la realidad politicas de la Antigüedad cläsica (con 
excepcién de los estoicos), al Romanticismo alemän, à Hegel, 
a la escuela francesa de la Restauraciôn, a algunas doctrinas 
del organicismo biologista, y a todos los totalitarismos del 
siglo xx. 

El humanismo o personalismo estä representado por las 
palabras biblicas («el Säbado — es decir, las instituciones, 
incluyendo al Estado — por causa del hombre fué hecho y no 
el hombre por causa del Säbado »), por el sentido cristiano 
(el negocio mäs importante del hombre es su salvaciôn per- 
sonal), por la Ilustracién y la Enciclopedia, por las grandes 
Revoluciones Inglesa, Norteamericana y Francesa, en suma, 
por el espfritu de la auténtica cultura occidental. Para ese 
genuino espfritu de la cultura judeo-cristiana-occidental, los 
valores de la persona individual son superiores a los valores 
del grupo colectivo, porque la persona es un fin en sf mismo, 
tiene fines propios intransferibles, y no debe ser degradada 
jamäs a la condicién de mero medio para otros fines dife- 
rentes de los suyos; se debe reconocer a la persona los derechos 
fundamentales de libertad; y se debe asimismo reconocer la 
paridad esencial de todos los hombres, en tanto que personas. 


Conforme a la concepcién humanista 0 personalista, la 
justicia exige que en cualquier relacién y situacién todo ser 
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humano sea tratado como persona, es decir, como sujeto con 
fines propios intransferibles, y que nunca sea rebajado a mero 
medio para fines ajenos, ni de otros individuos, ni de la colec- 
tividad. 

Pero hay todavia otros problemas de axiologia de conte- 
nido o material, para hallar los criterios que. sirvan para 
realizar la armonfa a proporcién que la justicia demanda. 
Adviértase que se trata del requerimiento normativo de pro- 
mover una equivalencia entre cosas diferentes (por ejemplo, 
entre las cosas cambiadas en un trueque), o de conseguir una 
armonia en el reparto de beneficios y cargas (de manera que se 
guarde proporcién entre los merecimientos de cada individuo 
y lo que a éste se le otorga o se le impone). Para conseguir la 
realizacién de este propôsito con respecto a una relacién de 
cambio, se necesita una medida para determinar la equivalencia. 
Pues bien, para establecer esta medida de equivalencia intervie- 
nen varios valores (utilitarios, biolégicos, éticos, etc.). En 
relacién con la justicia distributiva se puso como ejemplo por 
Miguel de Efesio : Si Aquiles es doblemente merecedor que 
Aiax y damos al primero 6 monedas, deberemos dar 3 al 
segundo. Ahora bien, lo importante es determinar el criterio 
axiolégico por virtud del cual se considera a Aquiles como 
valiendo el doble que Aiax *. 


6. Valoraciones politico-juridicas de contenido en la tradi- 
ciôn hispänica. 


No voy a exponer aqui las realidades politicas de España 
e Ibero-américa en el pretérito ni en el presente. Lo que voy 
a relatar es el pensamiento predominante en el mundo hisp4- 
nico, lo mismo en las teorfas, que en las convicciones arrai- 
gadas en el pueblo, las cuales, unas y otras, exaltan los valores 
de la dignidad y libertad del individuo, y estân impregnadas 
de un sentido democrâtico. Sabido es que la historia pretérita 
y presente registra algunas realidades politicas que contradicen 
aquellas concepciones. À pesar de eso, sigue siendo verdad 
que tanto la filosofia politico-jurfdica como las convicciones 
populares postulan enérgicamente la dignidad y libertad del 
individuo y la concepcién democrâtica. 


56 Véase : RroASÉNS STCHES (Luis), Vida Humana, Sociedad + Dere- 
cho, 8a. ed., Porrüia, México, 1953, pp. 482-498. 
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EI humanismo o personalismo impregna todo el pensa- 
miento lo mismo en los textos filoséficos que en los documen- 
tos legales, como también en las convicciones populares 
expresadas en el refranero. Entre el sinnümero de expresiones 
valgan como ejemplo las palabras de Diego Saavedra Fajardo 
(1584-1648): « No nacieron los sûbditos para el Rey sino el 
Rey para los sübditos. » El Cédigo de Tortosa (siglo x) 
refiriéndose al hombre dice que « no hay cosa alguna en el 
mundo mâs digna que antes de todas deba estar » (9, 27, 1)”. 

La dignidad de la persona individual, valor superior a los 
intereses del Estado, resplandece en la idea y el sentimiento 
del honor, que como observa Salvador de Madariaga,** consti- 
tuyen la caracteristica de la tradicién hispänica. Hay un sin- 
nümero de expresiones de esta idea. Pero tal vez la mâs enér- 
gica sea la que Pedro Calderôn de la Barca (1600-1681) pone 
en boca de Pedro Crespo, el protagonista de su drama El 
Alcalde de Zalamea : « — Al Rey la hacienda y la vida — se 
ha de dar; pero el honor — es patrimonio del alma; — y el 
alma sélo es de Dios. » El Rey, es decir, la sociedad y el 
Estado, no tienen derechos sobre el alma, sobre la conciencia, 
sobre el pensamiento, sobre la personalidad como sujeto de 
fines transcendentes. 

El corolario de la libertad individual, que se sigue de la 
dignidad, tiene multiples expresiones. Asf, en las Siete Parti- 
das : « aman y codician naturalmente todas las criaturas del 
mundo la libertad, cuanto mäs los hombres que han entendi- 
miento sobre todas las otras, y mayormente aquellos que son 
de noble corazôn ». Y el catalân Francisco de Eximenis (1349- 
1412) escribié que « libertad es el poder por el cual le es dado 
à cada uno hacer todo lo que no sea contra el Derecho ». El 
caräcter de la libertad juridica como algo otorgado por el 
Derecho natural, lo manifiesta Cervantes en su Don Quijote 
de la Mancha : « La libertad... es uno de los mäs poderosos 


87 Cf. Benevro PÉREz (Juan), Textos politicos Españoles de la Baja 
Edad Media, Madrid, 1944; Los Origenes de la Ciencia Pol tica en España, 
Madrid, 1949; CasrAx ToBESas (José), La idea de Justicia en la tradiciôre 
filoséfica del mundo occidental y en el pensamiento español, Madrid, 
1946; Maravazz (José Antonio), Teoria Española del Estado en el sigle 
XVII, Madrid, 1944. | 

38 Ingleses, Franceses, Españoles, Ensayo de Psicologia Comparada, 


2a. ed., Madrid, 1931. 
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donès que a los hombres dieron los cielos : con ella no pueden 
igualarse los tesoros que encierran la tierra, ni el mar 
encubre. Por la libertad, asf como por la honra, se puede y 
debe aventurar la vida » (1, 22). Y en otro pasaje : « Porque 
parece duro caso hacer esclavos à los que Dios y naturaleza 
hizo libres. » Fray Antonio de Guevara en su Menosprecio de 
corte y alabanza de aldea (1539): « No hay en el mundo otra 
igual vida, sino levantarse hombre con libertad, e ir doquier 
y hacer lo que debe » (IV). Y el proverbio popular reza : « La 
libertad no debe ser vendida por ningün dinero. » 

La tradiciôn filoséfica, literaria y popular española no se 
limita a subrayar la libertad jurfdica del individuo en general, 
sino que especifica varias libertades fundamentales. Ante todo, 
la libertad de conciencia y pensamiento. Asif, Santa Teresa de 
Jesûs (1515-1582) escribi6 : « Pensemos en nuestras faltas y no 
en las ajenas. No debemos insistir en que todos sigan nuestros 
pasos, ni asumir la tarea de dar instrucciones de espiritualidad, 
cuando tal vez ni siquiera sabemos lo que ella es. El celo por 
el bien de las almas, aunque nos sea dado por Dios, a menudo 
podrä extraviarnos. » Durante la Edad Media española se 
reconoce la libertad de religién. Asf, en las Siete Partidas de 
Alfonso X se lee que los judios tienen el derecho de reparar o 
reconstruir sus sinagogas en los lugares donde las hubieran 
tenido. Cierto que ese derecho de libertad de religién fué 
negado mäs tarde bajo la monarquia absoluta con el Tribunal 
de la Inquisiciôn; pero incluso en aquella época la libertad de 
conciencia y religién fué enérgicamente afirmada por los teé- 
logos y juristas de los siglos xvr y xvu, entre ellos p. e. por el 
jesuita Francisco Suärez. Y en el siglo xx, el filôsofo catélico 
Jaime Balmes criticé acerbamente la Inquisicién y proclamé 
como derecho natural la libertad de conciencia y de pensa- 
miento. 

La libertad, como autonomia personal, ineluso para pecar, 
siempre y cuando el pecado no dañe directa e inmediata- 
mente à otras personas o à la sociedad, fué justificada par 
Francisco Suärez. El Derecho positivo puede y debe permitir 
los pecados ÿ vicios que no dañan directamente al bien comün. 
Debe ser asf, porque es exigencia de Derecho natural que haya 
una cierta ärea de la conducta humana en la cual no inter- 
venga preceptivamente el Derecho positivo, de lo que se sigue 
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que el individuo tenga un derecho natural a rechazar toda 
intervenciôn del Estado. Por varias razones, el Derecho posi- 
tivo no debe intervenir en ese campo de la conducta : 1°, :Por- 
que se trata de materia que no afecta directa e inmediata- 
mente al bien comün; 2°, Porque hay una norma de Derecho 
natural que prohibe toda traba de Derecho positivo al ejercicio 
de las conductas que, aun siendo malas, no se relacionan 
directamente con el bien comün o con los derechos de otros. 
EI objeto de la garantia de esa libertad no es la conducta mala 
que de la misma se pueda originar, sino que es el bien que la 
libertad implica, en tanto que condiciôn para que los hombres 
puedan cumplir con sus fines morales de la ünica manera que 
éstos son realizables, es decir, sin coacciôn, libremente. « Esos 
actos no son materia apta © capaz de la obligacién de la ley 
positiva (estatal), antes bien son capaces de permiso, porque 
en vista al fin de tal potestad no piden necesariamente prohi- 
biciôn ni castigo, y por lo tanto son materia justa en orden a 
tal ley positiva. » * 

Sobre libertad de locomocién, el Cédigo de Tortosa dice 
que «todo ciudadano o habitante de Tortosa puede ir, salir 
y quedarse en todo lugar que quiera con sus cosas y con sus 
mercaderias » (1, 6, 7). Pedro II de Aragén, en las Cortes 
de Barcelona de 1200 estatuyé que « cualquiera pueda ir y 
volver por mar y por tierra a cualquiera de los lugares y por 
cualquiera de los caminos... » (I, 1, 79). 

También se insistié desde la Edad Media en las libertades 
de no ser condenado sin ser ofdo, la de no poder ser encarce- 
lado en el caso de que se diese fianza, la de ser juzgado segün 
la ley, la de eximirse de las pruebas vulgares, de no ser deste- 
rrado sin formacién de proceso, la de no pagar impuestos que 
no hubiesen sido aprobados por el parlamento (Cortes) .” 

La idea de la igualdad de todos ante la ley estuvo arraigada 
en las convicciones sociales y hallé expresiôn en algunos fueros 
municipales del Medioevo, p.e., en el de Cuenca, que ordena 
que en la imposicién de multas y de otras sanciones penales 
no se haga diferencia entre los nobles y los otros pobladores 


& De leg., II, 13; I, 9. — Véase RecasÉés Sicues (Luis), La Fil. 
del Derecho de F. Suérez, 2a. ed., Jus, México, 1947, pp. 197-201. 

40 Asamblea de Leén de 1188; Codigo de Tortosa, I, 6, 8; Alfonso XI 
de Castilla en las Cortes de Valladolid de 1325; Juan I en las Cortes de 


Monzén de 1390. 
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(I, 1, 7). Y en la Carta Puebla de Santa Maria de Cortes de 
1180 se conceden expresamente iguales derechos à los nobles 
y à los villanos, lo mismo a los cristianos, que a los judios y 
sarracenos. 

La mayorifa de los pensadores españoles sostuvieron la 
concepcién democrätica fundada en la idea de que el poder 
péblico reside por Derecho natural en la comunidad popular 
entera, la cual puede transmitirlo mediante un contrato poli- 
tico a otra persona o grupo de personas. La idea de ese contrato 
politico aparece ya en algunos textos medioevales, p. e. de los 
catalanes, Raimundo Lulio y Eximenis, y sobre todo en los 
filésofos de los siglos xvr y xvu, verbigracia, Vitoria, Molina 


y Suérez. Hubo autores — Domingo de Soto, Fernando Väz- 
quez de Menchaca, Diego de Covarrubias, Juan de Mariana y 
Sebastiän Fox Morcillo — que interpretaron el contrato poli- 


tico en el sentido de que en todo caso el pueblo seguia siendo 
la instancia de apelacién suprema en los momentos decisivos 
de la vida püblica. Väzquez de Menchaca sostuvo que ha de 
entenderse que el pueblo reservé siempre para si, en caso de 
duda, el poder legislativo, y que el poder regio es siempre 
un poder limitado.* 


III. SIGNIFICACION DE LA JUSTICIA EN EL MUNDO HISPANICO 
DE NUESTRO TIEMPO 


Dejando à un lado algunas realidades politicas del pre- 
sente, y tomando en cuenta sélo el pensamiento predominante, 
lo mismo el filoséfico que el que encarna en las convicciones 
sociales vigentes, se observa que en los pueblos ibéricos hoy 
en dia se continüa concibiendo la idea de justicia como pro- 
porcionalidad, y sosteniendo como valoraciones de contenido 
los principios de la dignidad y libertad de la persona indivi- 
dual, de la paridad ante la ley, y de democracia, limitada por 
los derechos fundamentales del individuo. A estos principios 
se añaden otras normas, à saber, las Ilamadas de justicia social, 
es decir, las normas que reconocen a la persona humana una 
serie de derechos econémicos (relativos al trabajo, a la segu- 


 V. Recaséns Sicnes (Luis), Historia de las Doctrinas sobre el 
Contralo Social, en Revista de la Escuela Nacional de Jurisprudencia, 
México, 1941, tomo III, n° 12. 
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ridad material, a la proteccién en caso de desempleo, de enfer- 
medad o invalidez, y en general à un nivel de vida adecuado), 
y de derechos à la cultura. 

En el siglo xx muchos autores, mäâs o menos préximos al 
neo-escolasticismo, siguen empleando para la definicién de la 
justicia las expresiones tomistas. Asf, p. e., el español Alfredo 
Mendizäbal Villalba y el mexicano Rafael Preciado Hernän- 
dez, quien dice que la justicia es «la armonfa e igualdad 
postuladas por el orden ontolôgico... y coordina las acciones 
entre los hombres y las ordena al bien comuün ».“ 

Otros pensadores, con personalidad original y relaciona- 
dos con las doctrinas mäs importantes del presente, siguen 
manejando para definir la justicia las referencias a la igualdad, 
a la proporcionalidad, a la armonfa, a lo suyo de cada cual, y 
ademäs apelando a las ideas de dignidad, libertad e igualdad. 
El español Luis Legaz Lacambra dice que la idea de justicia es 
« el equilibrio y la proporcionalidad entre todas las cosas que 
sélo la mente divina puede percibir y ordenar », añadiendo 
que « todo ideal subjetivo de justicia es la aspiracién inquieta 
y acuciosa por expresar esa proporcionalidad ».* Los neo- 
kantianos Enrique Martinez Paz, argentino, Francisco Larroyo 
y Juan Manuel Terân Mata,* mexicanos, se inspiran en la 
formulaciôn stammleriana, e insisten en la igual dignidad en 
un reino de libertad. El mexicano Garcia Mäynez “ simpatiza 
con la filosofia de Nikolai Hartmann, en el sentido de con- 
siderar la justicia como el valor objetivo de una ordenacién 
juridica, consistente negativamente en no attentar contra el 
derecho ajeno, no invadir la esfera de libertad de los demäs, 
no causar daño a terceros, etc. en suma en los mandamientos 
contenidos en la segunda tabla del Decälogo — no matar, no 


42 Extensa bibliografia sobre pensamiento esp. € hispano-ameri- 
cano en Recaséns Sicnes (Luis), Vida Humana, Sociedad y Derecho, 3a. 
ed., Porrûa, México, 1953, pp. 568-572. 

43 Lecciones de Filosofta del Derecho, Jus, México, 1947, cap. XV. 

44 Lecaz LacamBrA (L.), Filosofia del Derecho, Barcelona, 1953, 

. 448 Y ss. 
w e Mandene Paz (E.), Filosofta del Derecho, Buenos Aires, 1940, 
pp. 313-316; LARROYO (F.), Los Principios de la Etica Social, 2a. ed. 
México, 1937, pp. 202 y ss.; TERAN MATA (J. M.), Filosofta del Derecho, 


México, 1952. 3. 
46 Garcia MAvwez (E.), La Definiciôn del Derecho, México, 1948, 


pp. 162 y ss. 
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robar, no cometer adulterio, no rendir falso testimonio... —; 
y consistente ademäs positivamente en las ideas de libertad de 
la persona y de igualdad. El uruguayo Juan Llambias de Aze- 
vedo,“’ a través de un anälisis inspirado en la fenomenologia, 
muestra que los valores propios del Derecho, la justicia, el 
ofden, la solidaridad, la paz y la seguridad, son valores del 
bien comuün o de la comunidad. 

Las valoraciones que constituyen los criterios sustanciales 
para la justicia en el pensamiento y las convicciones del 
mundo hispänico de hoy siguen siendo humanistas, persona- 
listas, y exaltan la dignidad, la libertad y el sentido demo- 
crâtico. Es verdad que hay algunas excepciones tanto en las 
doctrinas como en las realidades institucionales. Pero tales 
excepciones no obstan para que el pensar y el sentir general 
de las gentes, asf como las ideas de los pensadores mäâs repre- 
sentativos, pertenezcan a esa direcciôn personalista, e incluso 
con un acento de fuerte individualismo, que ha sido siempre 
una caracteristica de la personalidad hispänica. Entre los 
muchfsimos ejemplos, acaso ninguno mäs expresivo que las 
siguientes palabras de Miguel Unamuno, uno de los mäâximos 
exponentes del pensar español : « Y gquién eres tü? me pre- 
guntas, y... te contesto. ;para el Universo, nada; para mi, 
todo! Yo soy el centro de mi Universo, del Universo; y en mis 
angustias supremas grito... : Mi yo, que me arrebatan mi 
yo! ...«Egoismo decis? Nada hay mäs universal que lo indi- 
vidual, pues lo que es de cada uno lo es de todos; y no sirve 
sacrificar cada uno a totos sino en cuanto todos se sacrifiquen 
a cada uno... Jamäs me entregaré de buen grado y otorgändole 
mi confianza a conductor alguno de pueblos que no esté pene- 
trado de que, al conducir un pueblo conduce hombres, hom- 
bres de carne y hueso, hombres que nacen, sufren y... mue- 
ren; hombres que han de ser lo que son y no otros... Es 
inhumano sacrificar una generacién de hombrés a la genera- 
ciôn que le sigue... ».** Y el pensador mexicano Antonio Caso 
dice : «nada hay mäâs encumbrado que la persona humana ».“ 


“7 LramBias DE AZEvEDO (J.), Eidética y Aporética del Derecho, 
Buenos Aïires, 1940, p. 54. 

“ Unamuxo (Miguel), El Sentimiento Trägico de la Vida, Madrid, 
1912, pp. 50 y ss. 


_ “ Gaso (A.), La Persona Humana y el Estado totalitario, México, 
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EL profesor colombiano Germän Arciniegas a través de 
un concienzudo anälisis de Ibero-américa muestra que el 
genuino espiritu de ésta es liberal, democrätico y amante de 
la justicia social.° 


Universidad Nacional Autonome de Mexico. 


50 ARCINIEGAS (Germän), The State of Latin America, New York, 


1952. 


Justice 


by Gregory VLAsTos 


“The principal element in justice as ordinarily con- 
ceived,” wrote Henry Sidgwick, “is a kind of Equality: that is, 
Impartiality in the observance of certain general rules allotting 
good or evil to individuals.” * To admit this, and I know of 
no one who would not,° is to think of justice as the equal 
recognition of all just claims. But the claims which different 
individuals justly make in different circumstances are very 
unequal. What grounds for such morally justified inequality 
of claim may there be? Among English-speaking moralists 
there would be broad consensus on three: (1) Agreement; 
(2) Contribution; (3) Need.’ Thus B’s claims on À would be 
greater than C's, if 


! Methods of Ethics, London, 1874 (the first edition), p. 266. The 
whole chapter on Justice is one of the most thoughtful, if perplexed, 
essays on the topic ever written in English. 

? The only question has been whether this component of justice 
is more than “trivial” (C. D. Broad), or a ‘bare tautology” (F. H. Brad- 
ley). For the references see M. G. SINGER, Generalization in Ethics, 
(Mind 54, 1955, pp. 361 ff. at p. 363). Singer gives a good account of 
Sidgwick's proper reply to such charges with illuminating glosses of 
his own. 

* Cf. items (1), (2), and (4) in W. D. Ross, The Right and the 
Good, Oxford, 1930 p. 21; items (2), (3), and (4) in Smmewick, OpACire 
P. 219. In his chapter on Justice ‘natural expectation” figures promi- 
nently as à basis for differential claims; but I cannot see that this 
deserves an independent place, and is a basis of just claims at all except 
in so far as it is premised on explicit or implied agreement. The 


claims of “natural” (family) would seem to me reducible to (1) and/or 
(2) above. 
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(1) À has agreed to give more to B than to G: 
(2) B has contributed more to A than has C: 
(3) B's need is greater than C's. 


(1) We may take as typical of all freely incurred obliga- 
tions, ranging all the way from those which follow from 
formal contract and explicit promise to cases in which by 
merely choosing to enter into a certain relation with another 
person, say of cultivating his friendship, one becomes bound 
to honor special claims on his part. Under (2) comes another 
class of differential claims: those which arise from benefits 
one has received from others, acting wholly, or partly, on 
their own initiative. The vast scope of such claims is sug- 
gested by the very etymology of “desert,” from deservir; what 
a person ‘“‘deserves” is so often tied to the services he has ren- 
dered, that “desert” generally comes to signify all claims other 
than those based on agreement. Taking (1) and (2) together, 
we would account for by far the greater number of the differ- 
ential claims we make and grant from hour to hour and from 
day to day. Yet certainly we cannot stop with these. For if 
we did, how could we grant the obligation to come to the aïd 
of à total stranger in an emergency—say, in danger of drown- 
ing, or of being trapped to death in a fire? If there is any 
proposition on which English-speaking moralists would all 
agree, it would be that such an obligation undoubtedly exists 
and would, in given circumstances, take precedence over all 
others. Yet this claim could not without sophistry be 
grounded on either promise given or benefit received. It is 
simply the claim which a human personality as such in its 
need for preservation and fulfilment makes upon us. This 
claim is made equally by all persons, else it would not be 
independent of other differentials. This is for the moralist 
the irreducible meaning of the ‘equal worth or value of all 
persons.” Whatever metaphysical or religious interpretation, 
if any, he may assign to it, he cannot get along without it, for 
it has been the most important single principle of justice 
both in the popular conscience and the moral philosophy of 
the English-speaking world. Some historical remarks will 
seek to substantiate this contention. 

When Plato sought in the Republic a rational foundation 
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for justice—a foundation other than blind custom sanctified 
by religion—he found it in the notion of the function whereby 
one renders the community the greatest service one’s native 
endowment will permit.‘ One’s claims on the community 
will then depend on one’s contribution. Since contributions 
are of unequal value, the claims will be unequal, and the 
inequalities will be morally justified because they are wholly 
functional: each can rightly claim of the community just so 
much as is needed to enable him to perform his “proper” 
function.” What is the lower limit of such morally justified 
inequality? Plato’s answer is, in effect: ‘There is no lower 
limit.” Thus the man who falls incurably ill has no right to 
live;* the man who cannot satisfy high requirements of 
rational political judgment has no right to any share in the 
decision-making processes of the state.” Such are the con- 
sistent results of a concept of justice which bases claims 
exclusively on contribution and recognizes no claims which 
a man can make simply because he is a man. Aristotle, in 
his still more influential concept of distributive justice, 
exhibits similar results from somewhat different premises. 
What is “ due ” to a man—the suum of later jurisprudence— 
depends on his worth, his axia.® This too is unequally dis- 
tributed, and remains unequal, even when fixed, as Aristotle 
thinks it ought to be, by moral criteria. Two classes of per- 
sons fail to meet the minimal requirements: the slave and 
the free manual worker. Both are essentially instrumental 
persons, “necessary” for the realization of the good life by 
others, but not capable of realizing it significantly in their 
own persons,” presumably because the congenital deficiency 
of reason, which is so explicitly asserted of the slave in Book I 


“e.v.-Rep. 4.433ab. 

5 Rep. 4.420-421c; 7.519e. 

° Rep. 3.406d-407e. 

7 Rep. 4.428b-499a. 

® Nic. Ethics 5.113la 24 ff. At Pol. 3.198la 4 ff. he also employs 
the Platonic principle of contribution. But generally axia in Aristotle 
is not a function of contribution. The supreme example of the con- 
Sciousness of axia, the megalopsychos, does not ground his high claims 
on his services to the community, but on his inner worth (Nic. Ethics 
4.1123b 2 ff.). 

* Pol. 3.1278a 7 ff., 7.1328b 34 ff. and 1329 a 35 ff., for the manual 
worker. For the slave Pol. 1.2. 
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of the Politics, extends also to the free laborer, though doubt- 
less in lesser degree. Thus a concept of “proportional justice,” 
based on the Platonic formula, ‘equality for equals, inequality 
for unequals,’” is used to justify slavery for some, dis- 
franchisement for others, precisely because there is no counter- 
vailing concept of a value which every man shares equally, 
independently of his superior or inferior initial natural 
endowments and subsequent use of them. 

The contrast with modern British thought is evident 
already in the seventeenth century. Hobbes, the first typically 
modern British moralist, begins with a root and branch attack 
on Aristotle’s doctrine of natural inequality —a doctrine 
which had died hard after its reassertion in the high middle 
ages, and left its traces even on Richard Hooker in the late 
sixteenth century." It is not Hobbes’ arguments against 
Aristotle that matter here—they do not come to much—but 
the fundamental assumption of the equal worth of all men 
which he expresses, so perversely, in the terms of his egoistic 
ethics. The value of any mans life is nothing to any other, 
except a means of furthering pleasure or power; but it is 
absolute to himself; * and if he is to limit his self-regard (as 
he must, to form a society) it would not be reasonable to 
reduce it except to the extent to which others will do so too, 
that is to say, on the basis of strict equality of right. Even 
more important than Hobbes’ own formulation of the “laws” 
prescribing this equality * is the whole conception of the 


19 Pol. 3.1280a 10 ff.; for Plato see Rep. 8.558c, Laws 6.757c. 

11 De Cive 3.13 (cf. 1.3); Leviathan Ch. 15, ‘“ninth law of nature”; 
cf. Ch. 13 ad init.; De Corpore Politico 4.1. 

12 “Beçause, although there be according to the opinion of some 
very great and judicious men [the reference is to Aristotle’s Politics] a 
kind of natural right in the noble, wise, and virtuous, to govern them 
which are of servile disposition; nevertheless for manifestation of this 
their right, and men’s mofe peaceable contentment on both sides, the 
assent of them who are to be governed seemeth necessary,” Eccl. Polity 
1.10.4. Cf. Nicolas of Cusa, “Whence it follows that those who are 
vigorous in reason are naturally lords and rulers of others, but not 
through coercive law or judgment against the unwilling,” De Concor- 
dantia Catholica 2.14 (quoted in E. Lewis, Medieval Political Ideas, Lon- 
don, 1954, vol. 1, p. 192). Cf. Taomas AquiNas, S. T. 1.96.4. 

18 Jts preservation is all that is left in Hobbes of the law of nature. 
Cf. e.g. the definition of Law of Nature, Leviathan, Ch. 14 ad init. with 
Aquinas, S. T., 1-2. 94.2. 

1# E, g. Leviathan Ch. 15, Laws 9, LORIE 
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state which he projects: it is an association whose ends are 
constituted wholly by the persons of those who form its mem- 
bership," all of them having an equal claim to its benefits. 
This conception holds good for practically every English- 
speaking moralist thereafter."* And when the argument for 
universal suffrage—the last and most important step in the 
achievement of political democracy in English-speaking 
nations—was made in moral terms, it had to be grounded on 
the equal claim which every member of the political com- 
munity makes on it simply as a person, independently of the 
value of his specific contribution to it. Thus the corner-stone 
of Bentham’s defense of popular sovereignty is his own 
approximation—the best a utilitarian system could afford— 
to the natural law postulate of human equality: “exactly the 
same regard for the happiness of every member of the com- 
munity as for that of every other.” The best chance that a 
government will conform to this requirement, so Bentham's 
argument runs in brief, rests with maximizing the number 
of those who have the power of ultimate political decision.” 
Here the voter is not expected to earn his right to vote by any 
kind of service to the state, except the minimal one of helping 
to neutralize the power of “sinister interests.” Note that when 
even this latter kind of contribution, that of making a morally 
commendable decision, is made a determining factor in the 
right to vote, the equality of the suffrage becomes doubtful. 
Witness John Stuart Mill’s proposals to give multiple votes to 


1 “The final cause, end, or design of men... in the introduc- 
tion of that restraint upon themselves (in which we see them live in 
commonwealths), is the foresight of their own preservation, and of a 
more contented life thereby,” Leviathan Ch. 17 ad init. 

7 Cf. Look, Second Treatise of Civil Government, Paragraph 163: 
the prince is ‘made for” the community; men have ‘“entered into a 
community for their mutual good, [and] have set rulers over them- 
selves, to guard and promote that good.” James Mixx, Essay on Govern- 
ment, 1: %...the end to be obtained with government as the means, 
is to make that distribution of the scanty materials of happiness which 
would insure the greatest sum of it in the members of the community 
taken together . . .” 

‘” Conslilutional Code (Eng. Works, ed. by Bowring, Edinburgh 
1843, vol. 9, p. 6). J. S. Mill speaks of ‘“‘the equal claim of everybody 
to happiness,” and expresses the principle “more correctly” in the for- 
mula, ‘equal amounts of happiness are equally desirable,” Utilitariar- 
nism, Ch. 5 (p. 58 and note 1 in the Everyman Edition). 

Op. cit., pp. 97-100. 
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the educated, and deny the vote to recipients of public relief,” 
which would have made shambles of the equalitarian base of 
modern democracy. Naturally one must assume some modi- 
cum of morality and rationality in the majority of electors, 
else elections would make no sense at all. But a man's right 
io vote cannot be grounded on the presumption that he will 
make good use of it, else his claim to it will be very shaky. 
I do not know where in British or American moral theory 
we will find a rock-bottom basis for the guaranteed equality 
of the suffrage, except the absolute equality of worth of all 
members of the political community as persons, regardless of 
the immense variations in wisdom, moral goodness, or politi- 
cal virtue. 

The assumption that every man can rightly claim to 
constitute, equally with every other, the end for which “civil 
society” exists, would have far-reaching consequences if 
transferred to the area of economic rights. For at least two 
centuries—from the middle of the seventeenth to the middle 
of the nineteenth—the transfer was effectively blocked by the 
identification of economic justice with the maintenance of the 
existing distribution of property. What happened to the very 
word “justice” in some of the foremost moralists of the period 
is a good commentary on the closeness of this identification 
and the importance that was attached to it. For Hume “jus- 
tice”’ has come to mean” (1) the stability of possession, (2) its 
transference by consent, and (3) the performance of prom- 
ises.” ** For Hobbes “justice” is defined as the performance 
of covenants *—à definition primarily intended for use in a 
political context (to reduce political obligation to that of 
fidelity to the social pact), but which continues to apply to 
the economic context from which it was borrowed in the first 
place, and which legitimizes in both contexts unlimited civil 


19 Representative Government, Ch. 8. 
20 Trealise of Human Nature, 3.2.6 (p. 526 of the Selby-Bigge 
edition). Cf. Thomas Reid’s complaint, “He seems, I know not why, 


to have taken up a confined notion of justice. ... He nowhere says 
that it is not naturally criminal to rob an innocent man of his life, his 
children, of his liberty, or of his reputation. . .”, Essays on the Intel- 


lectual and Active Powers of Man, Philadelphia, 1793, Vol. 2, p. 545. 

21 Leviathan, Ch. 15, ad init. This is all that is left of the ‘“com- 
mutative justice” of the scholastics; as for “distributive justice” this, 
says Hobbes, is ‘more properly [called] Equity,” loc: cit. 
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inequality in the wake of unlimited natural equality. Hobbes 
wipes out the limits on economic exchange imposed by the 
Aristotelian and scholastic notions of a “just” price: “the 
value of all things contracted for is measured by the appetite 
of the contractors: and therefore the just value is that which 
they be contented to give.” * In this respect there is no differ- 
ence between natural law theorists like Hobbes and Locke and 
utilitarians like Hume and Bentham. Bentham speaks for all 
of them when he writes: 

“When the question of slavery is not considered there is 
little to say respecting the condition of master and its cor- 
relative conditions, constituted by the different kinds of 
servants. All these conditions are the effects of contract; 
these contracts the parties interested may arrange to suit them- 
selves.” ** l 

On this point there has been a dramatic reversal of moral 
judgment, and T. H. Green’s essay, “Liberal Legislation and 
Freedom of Contract” (1880), may be taken as the nodal 
point of the change. Green called attention to the growing 
mass of social welfare legislation enacted in the preceding 
fifty years (the very period which, paradoxically, marked the 
zenith of Benthamite influence), all of it involving in one 
way or another the limitation of the freedom of contract, and 
asked on what grounds it could be justified. His reply was 
that no contract is just which would ‘“defeat the end for 
which alone society enforces contracts at all,” and that this 
end is “that equal development of the faculties of all which 
is the highest good of all.” * By this Green certainly did not 
mean to imply that every man is entitled to either (a) all the 
facilities necessary to the fullest development of his powers 
or (b) facilities equal to those available to every other man. 
(a) would be absurdly unrealistic. (b) would be scarcely 
more practicable, and moreover unjust: a man who can and 
will make more of his opportunities is surely entitled to more 


SONTOC Gite 

** Principles of the Civil Code (Eng. Works, ed. by Bowring, vol. 1 
p. 343.) 

# Works, Vol. 3, pp. 365 ff. For an appreciation of the importance 


of this essay, see G. H. Samir, History of Political Theory, New York, 
1950, pp. 728 ff. 


%$ Op. cit., pp. 373-74. 
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of them. What Green is getting at is something quite differ- 
ent, but he is not a clear writer, and one must read between 
the lines to see precisely what this is: that because (i) all 
persons have an equal claim upon society to the fullest develop- 
ment of their powers, (ii) all may rightly claim those facilities 
which constitute the minimal conditions of self-development, 
while (iii) differential claims should be allowed to the degree 
to which granting them to some would result in greater bene- 
fits to all. Property differentials could certainly be justified 
on the strength of (iii): a good case can be made for some 
inequalities in the distribution of wealth which are conducive 
to maximizing its production. Here there is scope for the 
principle ‘to each according to his merit,’ where ‘merit” is 
determined by what others are willing to contract for his 
services in a free, competitive market. But (ii) would fix 
limits to the resulting inequalities; it would determine rights 
of welfare which society must assure to each and every person, 
irrespective of his differential ‘merit.” Such would be the 
rights to “social security,” etc., which are enumerated in 
Articles 22 to 27 of the “Universal Declaration of Human 
Rights” adopted by the General Assembly of the United 
Nations on December 10, 1948. They go far beyond anything 
Green, or other political liberals, would have sanctioned in 
his time. To-day they would be accepted by the vast majority 
of American and British moralists.** 

It is impossible to continue this discussion and go into 
other aspects of the normative content of justice in English- 
speaking thought at the present time. I have concentrated 
quite deliberately on what I have pronounced from the start 
its most important component, and have tried to show what 
role this has played in the modern British concept of political 
and socio-economic justice. Even within relatively short 
stretches of this modern period changes in this concept have 
been very great: Locke was untroubled by the disfranchise- 


26 Though certainly with wide residual differences on the scale 
on which they should be secured, and on the justice or expedience of 
the means by which they should be secured. For some of the theore- 
tical differences see, e.g., W. B. GALLIE, Liberal Morality and Socialist 
Morality, in Philosophy, Politics, and Society, ed. by P. Laslett, Oxford, 


1956, at pp. 123-28. 
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ment of the propertyless;*” J. S. Mill saw no injustice in 
forbidding the destitute the right to marry.* Yet the reversal 
of their own judgments in these and other matters was 
implicit in à principle which each affirmed so far as the con- 
ceptual resources of his own philosophy would allow, Locke, 
asserting the absolute equality of man in the state of nature,” 
Mill “the equal claim of everybody to happiness.” * Here, as 
[ contended earlier, is the main difference in the sense of 
justice as between the greatest philosophers of classical anti- 
quity and English-speaking, as other, modern moralists. That 
all claims should be considered impartially; that covenants 
should be kept, and all deliberately undertaken obligations 
should be discharged; that one owes more to those from 
whom one has received the most, and that one’s debt is greater 
in proportion to the magnitude of the service—all these pro- 
positions would have been equally axiomatic for Plato and 
Aristotle. But justice “in the full light of the idea of human 
equality” * is foreign to their thought. What would have 
puzzled them most is not the mere denial of their own un- 
favorable estimate of the “natural” capacities of ordinary 
people, for this is merely an empirical judgment which, as 
they would admit, observation may well reverse. It is rather 
a normative judgment such as that laid down by a recent 
writer that we ought “to make special provision for those 
affected by special needs” and mete out “unequal treat- 
ment. . . in inverse proportion to natural inequalities” in order 
to “remedy, so far as we can, the inequality of nature.” ** Yet 
even s0, the Aristotelian norm of the development of the full 
powers of man is not abandoned. It is simply extended to all 


?7 His sombre comments on the ‘“‘absurdities” of the British elec- 
toral system of his time (Second Treatise, Paragraphs 157-58) are a 
critique of the maldistribution of constituencies; there is not a word 
in them about lowering the property-qualification for the suffrage. 

** On Liberty, Ch. 5 (p. 163 of the Everyman Edition). 

? Second Treatise, Paragraphs 4, 193. 

** Cited above, n. 17. This, he says, “involves an equal claim to 
all the means of happiness, except in so far as the inevitable conditions 
of human life, and the general interest, in which that of every indi- 
vidual is included, set limits to the maxim: and those limits ought to 
be strictly construed,” loc. cit. 

® T. H. GREEN, Prolegomena to Ethics, Oxford, 1883, p. 224. 

% D. Darcnes Rapnaez, Moral Judgment, London, 1955, p. 85. 
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persons, within the limits of the Platonic norm of desert based 
on contribution. 


IL. 


Ï may now turn more directly to the theoretical or meta- 
normalive * aspect of the concept of justice in English- 
speaking thought. Naturally any general theory of morals 
would be, among other things, a theory of justice. But it 
would be futile to attempt on this account a survey of all the 
various theories of morals which have found a place in Brit- 
ish and American thought in order to extract from each 
a special theory of justice. A more profitable, and more 
manageable, assignment is to look for the place at which the 
concept of justice has been the crucial issue in a theoretical 
debate of major proportions. And this is not hard to find. 
For over two hundred years justice has been the test-case of 
the adequacy of that philosophy which, for better or for worse, 
has enlisted a greater number of British moralists of the first 
rank than any other: utilitarianism. This debate is going on 
as vigorously at the present moment as ever before in the 
preceding two centuries, and it is hard to report it without 
engaging in it. I shall do my best to explain the utilitarian 
case before raising critical questions about it. 

It was Bishop Butler who first raised the issue. In his 
Dissertation Upon the Nature of Virtue * he spoke out sharply 


33 Or ‘“metaethical,’ W. FRanxena, in Science, Language and 
Human Rights (Papers of American Philosophical Association, Eastern 
Division, Philadelphia, 1952, pp. 189 ff.) 

84 For by far the best available brief survey of this topic, with 
excellent bibliographical references, see W. Franxexa, Moral Philosophy 
at Mid-Century (Philosophical Review, 60, 1951, pp. 44 ff.). The best 
historical survey is that in H. Siewiox, Outlines of the History of Ethics, 
London, 1886 (Revised Edition, London, 1931), Chapter 4, Modern, Chief- 
ly English Ethics. This could be usefully supplemented by W. Frankena’s 
article, Moral Philosophy in America, and articles on John Dewey 
(R. Gotesky), Butler (L. G. Miller), Shaftesbury (under ‘“Cooper”). 
Cudworth, Cumberland, Price, Th. Reid (all by B. Peach), H. Sidgwick 
and W. D. Ross (both by W. Frankena), G. E. Moore (J. Stolnitz), 
H. A. Prichard (F. A. Tillman), in the recently published Encyclopedia 
of Morals, ed. by V. Ferm, New York, 1956. sr 

35 Published as an Appendix to the Analogy of Religion (1736), 
appended to “Five Sermons by Butler,” ed. by S. M. Brown, New York, 
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against authors of “great and distinguished merit”’ who have 
so expressed themselves as to lead “careless readers” to imagine 
“the whole of virtue to consist in singly aiming, according 
to the best of their judgment, at promoting the happiness of 
mankind in the present state; . .. than which mistakel(s), 
none can be conceived more terrible.” * It is perfectly pos- 
sible to suppose, he argued, many acts of admitted injustice 
whose consequences would not be prejudicial to the public 
happiness but might even be highly conducive to it: 

“Suppose one man should, by fraud or violence, take from 
another the fruit of his labor, with intent to give it to a third 
who he thought would have as much pleasure from it as 
would balance the pleasure which the first possessor would 
have had in the enjoyment, and his vexation in the loss of 
it; suppose also that no bad consequences would follow, yet 
such an action would surely be vicious.*” 

Butler’s objection might have been shrugged off with the 
retort that what he is here supposing is simply contrary to 
fact; that this sort of injustice could not but have unfelicific 
consequences for the whole community, and could therefore 
be easily handled by the utilitarian apparatus. Hume for- 
tunately did not take this easy way out. He took Butler’s 
objection so seriously that his whole theory of justice, one of 
the most original and substantial parts of his moral theory, 
reads as though it were worked out as a direct answer to just 
this difficulty.** 


#6 Paragraph 10. Among the authors Butler has in mind are 
doubtless Shaftesbury and Hutcheson. The latter had already used the 
““greatest happiness for the greatest numbers” formula to identify 
what ‘action is [morally] best” (Inquiry into Moral Good and Evil 
[1725], 3.8), though he holds back from the full equalitarianism later 
made explicit by Bentham, saying that ‘the dignity or moral impor- 
tance of persons may compensate numbers.” Earlier (1730) Shaftes- 
bury had been criticized by John Clarke for having ‘“reduce[d] all 
morality to benevolence,” ï.e., to the disposition to procure the happi- 
ness Of others: CLarkr, The Foundation of Morality, in SELBY-BIGGE, 
British’ Moralists, Oxford, 1897, Vol. 2, pp. 221 ff. 

#7 Op. cit., Paragraph 8. 

‘* Hume was in France when Butler’s Analogy appeared (1736). 
But even if he did not get the book in France, he would have seen it 
on his return to London in September 1737. Book III of the Treatise 
did not appear till November 1740, and “was still in the process of 
revision” in 1739, E. C. Mossxer, Life of David Hume, Austin, 1954 
p. 114 Though I have no way of proving it, I think it not only con- 
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Hume admuts that the sort of thing Butler is talking about 
can and does happen, and is indeed far from rare: “A single 
act of justice is frequently contrary to public interest.” * But 
this, he argues, is quite compatible with the claim that the 
moral merit of justice, as of every other virtue, consists in its 
utility for the public happiness: for this utility is not that of 
each and every individual just act, but of the “whole system 
of actions, concurred in by the whole society” * which is 
governed by the rules of justice. If, say, it were possible by 
destroying a will to divert à vast inheritance from a wastrel 
to a man who would make infinitely better use of it (this is 
practically Hume’s own example, and Butler could have 
asked for no better), this single act would be amply justified 
by utility, were it not for the fact that it would weaken the 
observance of the rules which define the rights of succession. 
The utility of justice is the utility of these rules as generally 
observed, and this is great enough to more than compensate 
for the disutility of occasional instances of their application. 
On this account Hume calls justice an “artificial” virtue,* 
though ‘“conventional” would have been à better term for 
what he means. The sort of convention he has in mind 
is a subtler, more economical notion than any heretofore 
employed, for it dispenses completely with the requirement 
of a contract or promise to establish it. He likens it to two 


ceivable but probable that Hume re-wrote Part II “Of Justice and 
Injustice,”” of Book III of the Treatise after reading Butler’s Dissertation. 
Hume’s enormous respect for Butler is well-known; in a letter to 
Home (March 1738) he says he tried to call on Butler and deliver the 
introduction to Butler with which Home had provided him. 

3% Treatise of Human Nature, ed. by Selby-Bigge, Oxford, 1888, 
p. 497. 

#0 Op. cit., p. 498. 

41 In Appendix III, “Some Further Considerations with Regard to 
Justice,” to the Enquiry Concerning the Principles of Morals, p. 121 of 
the most recent edition by C. W. Hendel, New York, 1957. 

42 Treatise, Part II, Section I: “Justice, whether a natural or arti- 
ficial virtue ?”’ Hume makes a similar point in the opening paragraphs 
of Appendix IT of the Enquiry, but avoids the term ‘artificial. The 
term “convention”? is retained in the Enquiry. In the Treatise “artifice,” 
“invention,” and ‘“convention” are used to denote much the same 
thing: see e.g. pp. 496, 543. c HA 

43 Which, he thinks, would involve a circle, Since the obligation 
to observe a promise can itself be only a “convention” of the same 
sort: Enquiry, Appendix IT, p. 122 of above cited edition; Of The Original 
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men pulling together “the oars of a boat by common con- 
vention for common interest”: if each sees that this is to 
their common interest (say, because the current is too strong 
for either of them to row himself across) and feels that he 
can count on the other to see the same thing and act upon it, 
then they may very well be said to be rowing together by 
agreement (“convention”), even though there has been no 
preceding palaver, not even the exchange of à single word. 
Such is the “convention” on which just acts depend: “every 
single act is performed in expectation that others are to per- 
form the like,” “ and with a sense that the support of the 
act to the general performance is the decisive factor in choos- 
ing to do the act. 

This remarkable theory was not appreciated, was scarcely 
understood, in the nineteenth “ and even well into the present 
century. But it has come into its own within the last 
twenty years, independently rediscovered, rather than merely 
recovered from Hume,“ and has figured as the theme of some 
of the most important publications in moral theory of the 
last decade.“ The central point is well stated by the Oxford 
moralist, Mabbott: 

“There is a crucial difference between accepting the 
utilitarian validation of a rule and accepting the utilitarian 


Contract (Hume’s Political Essays, ed. by C. W. Hendel, New York, 
1953, p. 56). 

* Treatise, p. 490; Enquiry, p. 123. 

CSTreuhise pe i0e: 

# Sidgwick, from whom one would expect the most, fails to 
explain it properly in his section on Hume in his Outlines of the 
History of Ethics; but see Methods of Ethics, p. 412. Cf. J. RAWLS, 
Two Concepts of Rules (Philosophical Review 64, 1956, pp. 3 ff.), 
at pp. 19-22, on Austin, Mill, Moore. Also J. O. Urmsox, The Inter- 
prelation of the Moral Philosophy of J. S. Mill (Philosophical Quarterly 
3, 1953, pp. 33 ff), whose argument for Mill seems to me decisively 
answered by J. D. Massorr, Interpretations of Mill’s ‘Utilitarianism' 
(ibid. 6, 1956, pp. 115 ff.). See also J. J. C. SmarT, Extreme and Re- 
stricted Utilitarianism (ibid. 6, 1956, pp. 344 ff.). 

; #7 a only one who mentions the connection is J. RAwzLS, op. cit., 
DS, 1062. 

jé In addition to the papers in note 46 above, J. D. Massorr 
Punishment (Mind 48, 1939, at pp. 155-57); Moral Rules (Proc. of Brit, 
ish Academy 839, 1953, pp. 97 ff). Also P. H. Nowerr-Smitu, Ethics, 
London, 1954, pp. 236 ff, 271 ff; E. S. Touzm, The Place of Reason in 


Ethics, Cambridge, 1950, pp. 148 ff. A similar view in G. H. SABINr 
Justice and Equality (Ethics 67, 1956, pp. 1 ff). é 
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account of the rightness of a particular action. ... The general 
observance of à rule may have good consequences, while its 
observance in this particular case has bad consequences. 
When I approve a rule because its general observance would 
have good consequences, I approve a particular act which 
falls under the rule even in some cases where that particular 
act does less good than some alternative open to me.” 

One could hardly ask for a clearer statement of Hume’s 
view, though Mabbott writes without any allusion to Hume,‘ 
and probably without any direct indebtedness to him. What 
Hume called the “general scheme” or “system” of actions has 
a close counterpart in what is now commonly called a “prac- 
tice”:* this too is essentially rule-governed conduct, such 
that its constituent acts would not occur unless the rules 
were known and their general observance assumed in advance. 
There is à frequent appeal now-a-days to the analogy of a 
game * where, e.g., no such acts as striking out, stealing 
bases, etc., would occur, unless a baseball game were already 
in progress, which in turn could not take place * without 
knowledge of its rules and general conformity to them. Al 
this would have suited Hume admirably, and he would have 
specially welcomed a new point which comes into view when 
the analysis takes this particular turn: the rules which govern 
a practice could not, logically, be inductive generalizations 
derived from observation of the acts which form their 
instances.“ How could they, if these instances occur only 
because the general observance of the rule can be counted on 
at the point of action? 

There can be no doubt that this reformulation of utili- 


4 Mapsort, Moral Rules, pp. 106-07. 

50 No mention of Hume in any of his papers; in Moral Rules 
(p. 106) be suggests (I think, on wholly insufficient grounds) that 
Hutcheson originated the theory. 

51 See especially Rawzs, op. cit., 3 ff; Tourmix, loc. cil.; K. BAïER, 
Is Punishment Retributive? (Analysis, 16, 1955, pp. 26-27). Sabine 
uses “situation” in a closely related sense, op. cil., p. 3. 

52 RawLs, p. 25; Masorr, Moral Rules, pp. 108-09. For a parallel 
use of the analogy of the rules of a game to analyze rules of law see 
H. L. A. Hart, Definition and Theory in Jurisprudence, Oxford, 1953, 

OR FE 
2e 53 Or, as Rawls (pp. 25 ff.) prefers to say, would not be described 
as such. 

54 MaBsorr, loc. cit.; Rawzs, pp. 19 ff. 
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tarianism effects a vast improvement of its logical fortunes, as 
well as a rapprochement with non-utilitarian theories—those 
of natural law, as in Locke, or intuitionism, as in Butler and 
Oxford moralists of this century (Prichard, Carritt, Ross), or 
Platonic realism, as in Samuel Clarke, or common sense 
realism, as in Price and Reid, or Kantian idealism, as in 
T. H. Green, or absolute idealism, as in F. H. Bradley. The 
feature of Benthamism to which all of these would object most 
strenuously is that what we commonly call “acting on prin- 
ciple” has almost no place on this theory: one is supposed to 
live by applying the felicific calculus from act to act, except 
so far as one refers to rule-of-thumb summaries of previous 
applications, without practically unlimited freedom to break 
generally recognized moral rules if the present application of 
the calculus to a given act so requires. But on the theory that 
has just been described, the utilitarian seems as strong on 
“principle”, as anyone else. He assures us that the only 
question he permits himself in deciding an individual act is: 
What does the rule require in these circumstances: If he is 
sure that such-and-such an act would be unjust, that, he tells 
us, would be the end of the matter for him—as much so as if 
he were a disciple of Butler or Reid. Can we then say that 
utilitarianism, so restated, offers a completely defensible 
theory of justice? Here is the gist of what can still be said 
on the other side: 

First a question. It is not clear whether or not this theory 
intends to provide for the invariance of at least some rules of 
justice. What I have called Hume’s “conventionalism” and 
the current analogy of moral practices with games suggests 
that it does not. Thus, if I were shipwrecked on an unknown 
island, it would seem that, on this theory, I would not know 
whether [ am bound to keep promises or, indeed, whether I 
can even make promises, unless I first familiarize myself with 
the “conventions” or “practices” of the island. But is it not 
certain that Î can make à promise and, having made it, am 
bound to keep it, without launching any prior anthropological 
investigation? Thus, if on a raft in a stormy sea I beckon to 
a native clinging to a plank close by in such a way as to make 
it clear to him that I will let him share my raft, I am surely 
making à promise Lo him which it would be utterly unjust to 
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break. That there is a strictly conventional element in 
promise-making is perfectly obvious: that a specific sign or 
class of signs must be used to induce à specific expectation, 
E, of voluntarily undertaken subsequent performance on my 
part, is a matter of convention. But that if I succeed in induc- 
ing £ by the use of any sign, no matter what, and am under- 
stood to have done so, I am then bound to perform—this 
would not seem to be conventional in the sense of being 
locally variable, right for one group, indifferent for another. 
There is no cogent reason why proponents of this theory 
should not concede this. Perhaps Hume himself so intended 
when he spoke of his three favorite classes of rules of justice 
as “Laws of Nature,” * and that his kindred spirits ** among 
our contemporaries have the same, if as yet unrecorded, inten- 
tion. If so, a major disagreement would be resolved. But 
then two quite definite objections would still remain: 


1. Why, on this view, is a particular act, a, which is a 
negative instance of some rule of justice, R, morally wrong? 
—Because of its effect on the general observance of R. But if 
it were then possible to seal off:a from public knowledge, it 
would have no prejudicial effect on the observance of R and 
- thus, on this view, there should be nothing morally wrong 
about a. It may be retorted that on this theory one does not 
have the moral option of breaching R in a particular case; 
that, in accepting R, a utilitarian is morally pledged to main- 
tain the rule as such. This would not meet my objection. 
which is precisely that, on the theory, R has been justified 


55 Though without abating the claim that they were inventions 
(“men invented the three fundamental laws of nature,” Trealise, 
p. 543, Hume’s italics). 

56 [ should make it clear that (a) some of the authors I am dis- 
cussing here (especially Rawls) do not commit themselves to the 
utilitarian theory, but simply say that this would be a more defensible 
theory if it applied to the justification of rules rather than single acts, 
and (b) others (like Mabbott) who do adopt the utilitarian theory 
would clearly hold it only in its “ideal” or ‘agathistic” sense to be 
discussed shortly. 

57 Rawzs, p. 28 and n. 25. MasBorr (Moral Rules, p. 112) thinks 
a good man would conform to right rules even if wrong ones were 
generally practiced and “his example does nothing to weaken the 
practice”; he says ‘any moral agent” would do this, and I agree; but 
I fail to see why this follows from the utilitarian justification of rules. 


340 GREGORY VLASTOS 


for all cases which would affect its general observance—and 


for no others. 


2. Why cannot Butler’s question arise all over again at 
the level of the rules themselves? Why cannot the unjust- 
felicific conjunction which, it is freely admitted, may occur 
in individual acts, also occur in the case of general rules? It 
is surely not hard to think of examples: segregation-laws, not 
very harsh ones, and generously compensated by ‘equal and 
separate’ facilities in a community where members of both 
races have reached a smooth moduüs vivendi on these terms; 
or the curtailment of the freedom of speech of some fanatical 
sect, to the great relief of their right-thinking neighbours? 
To this it is always possible to retort that such hypothetical 
cases are very unlikely. But this would be to miss the point, 
which is not that the conjunction of utility and injustice is 
likely, but that it is logically possible, and that consequently 
it would be logically possible, on this theory, to have à prac- 
tice which is unjust on ordinary, common sense grounds, and 
be nevertheless morally right because of its greater utility. 
Moreover, in view of the notorious difficulties in calculating 
utility—difficulties no smaller in the case of rules than in the 
case of single acts—the really important question is not 
whether an unjust practice would frequently, or ever, be 
felicifie, but whether it might be plausibly thought so; or, 
more precisely, whether one would be more likely to sanc- 
tion certain practices if one were evaluating them in terms of 
utility than in terms of non-utilitarian rules of justice. I find 
it hard to avoid the conviction that this is just what would 
happen. Hume found it much easier to justify allegiance to 
absolutistic governments and to condone the ‘double standard’ 
in such matters as international morality * or sexual morals * 
than if he were working, like Locke, with a theory of natural 
rights; so too Bentham, in his advocacy of changes in judicial 
procedure (as e.g. in the vast relaxation of the rules of the 
admissibility of evidence) which, as Sabine observes, would 
“abandon almost entirely the checks and safeguards which had 
been deemed necessary to protect the subject’s rights.” ° 


*$ Treatise, 3.2.11, “Of the laws of nations.” 
°° Treatise, 3.2.12, “Of chastity and modesty.? 
°° P. 686 of work cited at n. 24, above. 
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The utilitarianism I have been talking about in the fore- 
going has been, quite consistently, the classical form of the 
doctrine which identified the good with happiness. But in 
the last fifty years of British and American philosophy utili- 
tarianism has become increasingly “ideal or “agathistic,” ° 
admitting not only happiness, but personal affection, beauty, 
truth, freedom, and, in at least some cases, even virtuous 
traits of character, to the same rank of ultimate or intrinsic 
good. Uncertainty as to exactly where most exponents of 
“ideal” utilitarianism stand on this last point has led me to 
ignore this position, and conduct the preceding argument in 
the terms of old-fashioned utilitarianism for which the “utile” 
in “utility” means “felicific” pure and simple. For if virtue 
is admitted to the rank of intrinsic goods whose production 
justifies moral rules (and it is hard to see why it should not, 
if such things as knowledge and beauty are so admitted), the 
result is the circle previously noticed by Sidgwick.®* It would 
leap to the eye if we were to say, e.g., “what makes a rule of 
justice right is that its observance would be most conducive 
to happiness. . . and to the fostering of just dispositions.’ For 
how can ‘just disposition’ be defined except through the 
practice of justice? If, on the other hand, we exclude virtue 
from that “good on the whole” whose production is to validate 
our moral rules, we are left with exactly the same problems 
as those which are posed, more simply, by classical utili- 
tarianism. Thus the second of the preceding objections will 
apply as well if the end is taken to include Moore’s favorite 
“ideal” goods: personal affection and the enjoyment of 
beauty. The logical possibility still exists that both of these, 
with happiness thrown in for good measure, might be better 


81 Jdeal”” is the more generally used of the two; ‘agathistic” in 
W. D. Ross, The Right and the Good, Oxford, 1930, p. 9; E. F. CARRITT, 
Ethical and Political Thinking, Oxford, 1947, pp. 65 ff. 

2 As Dewey points out, Mills revision of utilitarianism had 
already put “disposition, character, first, and calculation of specific 
results second” and had treated the cultivation of certain attitudes ‘as 
if they were ends in themselves without conscious thought of their 
external consequences,” pp. 265-66, Dewey and Turrs, Ethics, New 
York, 1932 (Revised Edition). 

‘3 Methods of Ethics, pp. 376, ff. 

6 These, he wrote, “include all the greatest, and by far the 
greatest, goods we can imagine,” Principia Ethica, p. 189. 
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served in a given society by segregation-rules which we would 
recognize on other grounds as unjust. The only way of fore- 
closing the logical possibility of the ‘unjust-optimific’ con- 
junction would be to make the practice of justice part of the 
meaning of ‘optimific.” And to do this, of course, would be 
to either run into the aforesaid cirele * or else to acknowledge 
that justice cannot be validated by its utility, and that in the 
last analysis no non-moral end or set of ends can justify the 
practice of justice. 

The whole tradition of utilitarianism would never have 
had any appreciable plausibility and little of the attraction it 
has had for British moralists, if in the very statement of the 
greatest happiness principle it had not already assumed, more 
or less explicitly, the principle of the equal value of the 
happiness of all men.“ For this it would be absurd to seek a 
utilitarian justification.® It has to be accepted on non-utili- 
tarian grounds and, if it is to be justified, this can be done 
only by reference to the data of ordinary morality. On this 
no one has spoken more clearly than Sidgwick himself, when 
he remarked that “scientific [he meant, philosophical] ethics 
can be only the organization and systematic elaboration of 
principles and methods implied in the moral reasoning of 
common men.” To this, or something like it, there would 
be fairly general agreement among various schools of English- 
speaking moralists to-day. This need not imply in the least 
that the unphilosophical moral judgment is, or should be, 
immune from philosophical criticism. The latter is certainly 
needed to “clip the ragged edges of common sense.” * In 
exposing inconsistencies, obscurities, evasions, the philos- 
ophers dialectic may effect profound revisions in moral judg- 


Or the parallel one in the currently popular doctrine (e.g. Tour.- 
MIN, Op. cit., p. 153) that moral rules may be justified by the ‘“‘way of 
life” to which they lead. We cannot decide whether or not rules of 
justice are morally right by asking whether they lead to a “better way 
of life”; for surely we would not judge a way of life better unless we 
thought it just. 

°$ Cf. notes 17 and 30 above. 
‘7 As Sidgwick recognized more clearly than any other utilitarian 
in the 191h century. Cf. e.g., op. cit., p. 366; and Frankena’s article 
on Sidgwick (cited above at n. 34), pp. 541 ff. 

MOD EC ND: 

°° Sinewick, op. cit., p. 236. 
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ment. But his criticism of morality must remain internal to 
it. He must conserve in his own statements of moral prin- 
ciple all of the basic principles of non-philosophical moral 
judgment which survive his criticism of it on rational 
grounds. In the case of justice, he must, if the analysis of 
Section [ of this paper is right, show that agreement, service, 
and the preservation and fulfilment of the human person 
constitute valid claims, and are irreducible components of the 
concept of justice. The question for the moral theorist is then 
whether each of these is to be counted as an independent 
“intuition” or principle of “natural law,” or whether all three 
can be exhibited as aspects or implications of à single prin- 
ciple. The attempt of the classical utilitarians to do the latter 
in terms of the general happiness principle may be, even in 
its Humean reformulation, a failure. Its contribution has 
nonetheless been great, and it was greatest when it acknowl- 
edged, in the clearest terms its own idiom would allow, what 
I have taken to be the most important component of justice: 
the equal claims all men can rightly make on the community 
simply because they are men. 


Princeton University. 


La justice 


par Ch. PERELMAN 


1. Dans toutes les disciplines normatives qui règlent, 
d’une façon directe ou indirecte, l’action à l’égard d'autrui, 
que ce soit le droit ou la philosophie politique, la morale ou 
la religion, la justice constitue une valeur centrale, la plus 
prestigieuse que l’on puisse invoquer quand il s’agit de qua- 
lifier un acte (tel une décision judiciaire), une règle ou un 
agent raisonnable. Rechercher les conditions qui permettent 
d'accorder à un acte, une règle ou un agent, la qualité de 
juste, c’est déterminer les critères de ce qui vaut, de ce qui 
mérite d’être approuvé, dans le domaine de l’action sociale. 
Comme d'autre part, toute vision du monde façonne à sa 
manière les critères de la conduite valable, on ne sera nulle- 
ment étonné de constater, en étudiant les textes relatifs à la 
notion de justice ‘, que celle-ci se trouve plongée dans une 
ambiguïté et une confusion, à première vue d’autant plus irré- 
médiables qu’elles résultent à la fois de la variété des idéolo- 
gies qui la pétrissent et de la diversité des niveaux auxquels 
une théorie de la justice se trouve développée. Dans le livre V 
de l’Ethique à Nicomaque, qui constitue, à notre connais- 
sance, la première étude analytique de cette notion, Aristote 
attirait déjà l'attention sur l’ambiguïté de celle-ci et sur la 
multiplicité de ses aspects *. Pour faciliter l’analyse, il y a 
lieu, nous semble-t-il, de traiter successivement de l’acte juste, 
de la règle juste et de l’homme juste, dont la détermination 
comporte des exigences spécifiques, avant d'examiner les inter- 


” Consulter, à ce propos, les indications bibliographiques de la 
remarquable étude du professeur G. Dec Vecemio, La Justice. La Vérité, 
trad. À. Hennebicq, Paris, 1955. 

? ARISTOTE, Ethique à Nicomaque, 11929. 
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férences qui peuvent se produire entre les divers niveaux 
auxquels il est fait appel à l'idéal de justice. 


2. En restant exclusivement au niveau de l’acte, de la 
manifestation d’une volonté, on le qualifiera de juste s’il est 
conforme à l’application correcte d’une règle. L'idéal de jus- 
tice tend, à ce niveau, à se modeler sur les opérations les 
plus élémentaires de l’arithmétique et de la physique : on 
voudrait que les décisions justes soient conformes à une pesée, 
à une mesure ou à un Calcul. Le juge attribuant à chacun ce 
qui lui revient d’après la loi serait assimilable à des appareils 
perfectionnés qui indiquent le montant à payer, en multi- 
pliant la quantité de la marchandise livrée par le prix unitaire. 
Le montant est juste, parce que le compte est exact et que l’on 
ne conteste ni la justesse de l’appareil, ni le prix unitaire. 
Dans cette conception, le juge parfait serait comme une ma- 
chine sans défaut, qui donne la réponse quand on lui fournit 
les éléments du problème, sans se préoccuper de savoir ce qui 
est en cause et qui serait le bénéficiaire d’une erreur éven- 
tuelle. Le bandeau qui couvre les yeux de la statue de la 
Justice symbolise cette attitude désintéressée : on juge non des 
personnes, que l’on ne voit pas, mais des êtres qui tombent 
sous telle ou telle catégorie juridique. Le juge est impartial, 
car il ne fait pas acception des personnes. Le jugement sera 
le même qu'il s’agisse d'amis ou d’ennemis, de puissants ou 
de misérables, de riches ou de pauvres. Tous ceux auxquels 
s'applique la même règle doivent être traités de la même 
façon, quelles qu’en soient les conséquences. La machine est 
sans passion; on ne peut ni l’intimider, ni la corrompre, ni 
d’ailleurs l’apitoyer. Dura lex, sed lex. La règle est l’égalité, 
c’est-à-dire l’interchangeabilité des justiciables : leurs parti- 
cularités ne seront prises en considération que dans la mesure 
où la loi en fait une condition de son application. C’est la 
conception formelle de la justice *, à laquelle son formalisme 
même confère une structure logique, favorisant la déduction 
correcte et plus particulièrement l’usage du syllogisme : ce 
qui vaut pour tous les éléments d’une catégorie s'applique à 
tel élément de cette catégorie. Rien ne devrait venir troubler 
le déroulement rigoureux du raisonnement : c’est à cette con- 


3 Cf. Ch. PERELMAN, De la Justice, Bruxelles, 1945, p. 27. 
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dition que pourra être préservé un ordre juridique qui don- 
nera un sentiment de sécurité à tous ceux qui y sont soumis. 
L'idéal du positivisme juridique serait un ordre juridique si 
bien élaboré, des lois si claires et si complètes que, à la limite, 
la justice puisse être administrée par un automate. C’est à un 
pareil effort de clarification et de perfectionnement du sys- 
tème juridique que s’est consacrée l’école de l’exégèse. 

En restant au niveau de l’acte, le rôle du juge est d’ap- 
pliquer la loi, telle qu’elle est, sans autre considération; il 
n’est pas de modifier la loi au nom de conceptions qui jugent 
les règles elles-mêmes. Sa justice est statique, non dynami- 
que “. Est juste, pour lui, ce qui est conforme à la loi. Il n’a 
pas à se demander en tant que juge, si la loi est conforme à 
la justice, Il s’agit, comme on le voit, d’une conception hété- 
ronome de la justice, insuffisante pour le moraliste ou le phi- 
losophe. Elle est justifiée par la doctrine de la séparation des 
pouvoirs, qui accorde au législatif le droit exclusif de légiférer, 
au judiciaire le pouvoir d’appliquer la loi et voit en la Cour 
de cassation le policier chargé par le législatif de veiller à ce 
que les juges ne violent pas la loi dans leurs jugements et 
arrêts. 


Quelle que soit l’origine de la règle appliquée, qu'elle 
ait sa source dans un acte du pouvoir législatif, dans la cou- 
tume ou les précédents judiciaires, une décision régulière est 
satisfaisante pour l'esprit à cause de l’inertie mentale, qui 
trouve normal et rationnel que ce qui a été décidé dans un cas 
le soit aussi dans des cas semblables (stare decisis). Que la 
décision résulte de l'application à un cas particulier d’une règle 
préalable, ou de précédents fournis par des jugements anté- 
rieurs, qui forment un schéma de raisonnement applicable 
au cas présent, la justice et la raison exigent que la même 
attitude soit adoptée devant des situations essentiellement 
identiques. Seul le changement doit être justifié. Dans le 
domaine de la pensée, comme dans celui de l’action, la règle 
de justice présente comme normale la répétition d’une même 
façon d'agir”. Ceci explique la rationalité de formules fort 


# Cf. E. Durréer, Traité de Morale, Bruxelles, 1932, t. II, pp. 485 
à 496. 

FO Ch. PeéREzMAN et L. Orsrecnrs-Tyreca, Traité de l’Argumen- 
lation, Paris, 1958, $ 52. La règle de justice (sous presse). 


LA JUSTICE 347 


variées — parce que leur point de départ est différent — mais 
qui constituent toutes des applications de la règle de justice 
dans le domaine de la conduite : 


Ne fais pas à ton semblable ce que tu ne voudrais pas 
qu'ilte fit, 


Agis à l'égard de ton semblable comme tu voudrais qu'il 
agisse à ton égard, 


N'exige de ton semblable que ce que tu es disposé ? om- 
e I q posé à accom 
plir toi-même, 


Admets que l’on te traite comme tu traites ton semblable, 


Agis d’une façon dont tu voudrais qu'agissent tous tes 
semblables. 


Le semblable dans toutes ces maximes, désigne celui auquel 
s'appliquent les mêmes catégories qu’à l'agent. 

Définir l’acte ou la décision juste par rapport à la règle 
appliquée correctement, c’est supposer que ni le choix ni 
l'interprétation de la règle ne posent de problème. La règle 
d’après laquelle on jugera doit être incontestable, et claire 
dans tous ses cas d’application possible, faute de quoi, l’inter- 
vention personnelle du juge devenant indispensable, on ne 
pourrait plus se contenter ni de justice formelle ni de logique 
formelle pour aboutir à une décision juste. Il arrive que la 
décision du juge dans le choix de la règle puisse être déter- 
minée par des règles strictes concernant la façon de procéder 
dans des cas de l’espèce, mais il n’en sera pas toujours ainsi : 
la loi peut s’avérer insuffisante, et le recours à l'équité paraî- 
tre inévitable. 

Pour Aristote, l’équitable est juste : ce n’est pas le léga- 
lement juste, mais une correction de la justice légale. Car, 
précise-t-il, alors que la loi est universelle, il n’est pas pos- 
sible de régler certaines situations au moyen d’énoncés uni- 
versels qui soient corrects. L’équité du juge palliera l’imper- 
fection de la loi, valable pour les cas habituels, mais pas pour 
les cas aberrants. Il sera juste de décider ce que le législateur 
aurait décidé s’il avait été présent et avait connu le cas en 
question *. Saint Thomas conseille de même, quand la loi est 


6 ARISTOTE, Éthique à Nicomaque, 1137b. 
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défectueuse, de ne pas juger selon la lettre de la loi, mais de 
recourir à l'équité, selon l'intention du législateur. Il reprend 
l'avis formulé dans le Digeste (I, 3 de Leg. Senatusque consul. 
25) d’après lequel « il est inadmissible que des prescriptions 
sagement introduites en vue de l'utilité des hommes, tournent 


à leur préjudice, du fait d’une interprétation trop stricte par 
7 


A 


laquelle on en arrive à la sévérité » 

Que la loi soit incomplète, obscure ou insuffisante, le juge 
doit juger (art. 4 du Code Napoléon). L’équité du juge devra 
suppléer à la loi, mais sa décision ne sera plus juste pour des 
raisons purement formelles : la règle appliquée devra elle- 
même être juste. Il se peut qu'une machine parfaite soit à 
même d’administrer une justice formellement correcte, elle 
ne pourrait jamais juger en équité *. 


3. Dès que, pour l’une ou l’autre raison, il y a désaccord 
quant à l'application de la loi, naît le problème de la règle 
juste. Il se pose dans des circonstances variées, soit que l’on 
s'efforce de cerner, dans l’ensemble du droit en vigueur, la 
règle précise applicable en l’occurrence, soit qu'il s'agisse de 
suppléer au silence de la loi et de juger en équité, soit que l’on 
s'oppose carrément à la loi positive, en invoquant des pres- 
criptions d’un autre ordre, des règles morales, des prescrip- 
tions religieuses ou le droit naturel. 

En cas de contestation quant à la règle à appliquer ou 
quant à son interprétation, le juge, statuant dans les cadres 
d’un système juridique déterminé, se préoccupera de la ratio 
juris, de la finalité soit de telle loi particulière soit du système 
juridique dans son ensemble. Selon la façon étroite ou large 
dont ces questions d’interprétation seront envisagées, elles 
relèveront soit des techniques d’exégèse, soit de la philosophie 
du droit. L’intention du législateur est souvent équivoque. Sa 
détermination se limitera, dans certains cas, à l'examen des 
travaux préparatoires; dans d’autres, elle résultera d’une théo- 
rie générale du droit ou même d’une philosophie politique. 
La décision du juge sera juste, dans cette éventualité, si la 
règle de son jugement est conforme à l'esprit du système juri- 
dique tel qu’il est conçu. 


7 Sanr Tuomas, Somme théologique, Ila Ilae, 60, 5. 


en À propos de l'équité, cf. M. Rümetin. Die Billigkeit im Recht, 
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Pour certains, cette façon de procéder relèvera encore, 
non du niveau où l’on traite de la règle juste, mais de celui 
où l’on traite de l’acte juste. En effet, disent-ils, l’acte est 
juste quand il résulte de l’application correcte non pas d’une 
règle de droit isolée, mais du système juridique dans son 
ensemble. Le rôle des juristes élaborant la doctrine est de per- 
mettre au juge de voir clair dans le système du droit qu’il est 
chargé d'appliquer. Le système et ses éléments sont élucidés, 
mais non jugés : nous restons encore entièrement au niveau 
du droit positif qui reste la seule norme de la décision juste. 

Pour d’autres, qui s'opposent à ce formalisme et à ce posi- 
tivisme juridique, le droit est une technique au service de 
l'idéal de justice”. Le rôle du juge ne se limite que rarement 
à une déduction formelle; le juge incarne le droit vivant, et 
doit s'inspirer, dans l’accomplissement de sa mission, de 
l'exemple du préteur romain pour qui le droit était ars 
aequi et boni ”. Les règles du droit et les précédents sont 
indispensables pour permettre la constitution d’un ordre juri- 
dique stable, pour assurer la sécurité des transactions. Mais 
cela ne suffit point. Le bon juge est celui qui se sert de l’arse- 
nal juridique pour faire régner la justice. Et c'est dans la 
mesure où ils auront réussi dans cette tâche que les Cours et 
Tribunaux seront respectés. Le juge ne peut pas se contenter 
d'appliquer la loi conformément à la volonté du législateur : 
il doit se servir de la loi pour motiver ses décisions, mais 
celles-ci doivent être avant tout équitables. Le juge n’est pas 
au service du pouvoir qui l’a nommé, il est au service de la 
justice. La Cour de cassation n’est pas le policier du législatif, 
elle est la conscience juridique qui doit veiller à ce que le 
droit soit juste. 

Dans cette conception le juge ne se borne pas à appliquer 
la loi, mais s’en sert pour étayer son sentiment d'équité, qu'il 
écoutera avant tout quand la loi est obscure ou incomplète. 
Mais ce sentiment qui devrait le guider dans l'exercice de ses 
fonctions judiciaires, d’où vient-il, comment le préciser, com- 


Ë cf. B. Carnozo, The Paradoxes of Legal Science, New York, 1928, 
p. 10, repris et élaboré par E. N. Garraw, Legal Realism and Justice, 


New York, 1941, pp. 75-97. | 
10 Sur le rôle de l'équité en droit romain, et l'influence exercée 
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ment concevoir en fonction de ce sentiment d'équité ce qu'est 
une. règle juste? Nous sommes sur le point d'abandonner la 
conception juridique de la justice, qui est conformité au droit, 
pour une autre conception qui voudrait s'imposer au droit et 
le régenter. Peu de personnes contesteront la légitimité du 
point de vue qui transcende le droit positif, mais bon nombre 
de juristes, arguant de la doctrine de la séparation des pou- 
voirs, interdiront au juge de l’invoquer, sauf dans des cas 
exceptionnels, et demanderont qu’on laisse au législateur le 
soin de voter des lois imprégnées du sentiment de la justice. 
Normalement, c’est le législateur, et non le juge qui est l’élu 
de la nation, c’est lui qui, en démocratie, est son porte-parole. 
Permettre au juge de décider de la règle juste, c'est supposer 
qu'il y a d’autres normes dont il doit s'inspirer dans ses déci- 
sions que celles du système juridique, c’est subordonner le 
droit positif à la conscience individuelle du juge, à sa philo- 
sophie politique, à ses convictions religieuses, à un droit 
naturel quelconque. L'opposition au droit positif en vigueur 
est parfaitement admissible, mais pas de la part du juge dans 
l'exercice de ses fonctions. Tout homme peut avoir des rai- 
sons fort respectables de se rebeller contre l’ordre établi; seul 
le législateur peut légalement le modifier. 


Le rêve d’une société plus juste a inspiré les travaux d’un 
grand nombre de penseurs, et l’étude des conditions et des 
conséquences de l'établissement d’un ordre juste constitue 
l’objet central de la philosophie du droit, de la philosophie 
morale, sociale ou politique. Le Platon de la République et 
des Lois constitue le modèle prestigieux des penseurs de 
l'Occident : à la justice conçue comme conformité à des 
normes habituelles de conduite, il préfère la justice comme 
conformité à des règles idéales. Aux définitions nombreuses 
de la justice qu'il écarte les unes après les autres ”, il oppose 
celle qu’il considère comme rationnellement fondée, à savoir, 
« la possession de son bien propre et l’accomplissement de sa 
propre tâche constituent la justice » *. La justice n’est pas 
conformité à un système de règles coutumières ou légales 
adoptées par les hommes, mais la conformité de ces règles 


: * PLATON, République, 331d, 33le, 332c, 333d, 334d, 338c, 339a 
433a. CRT 
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elles-mêmes à un ordre préalable, Le problème de la justice 
est, dans ce cas, subordonné au problème philosophique de 
la détermination de cet ordre fondamental dont résultera une 
théorie du droit naturel ou rationnel, qui devrait guider le 
législateur désirant élaborer un droit positif juste. Ce n’est 
que quand la matière n'a pas été réglée par cet ordre fonda- 
mental préalable que le législateur détermine souverainement 
les normes du juste et de l’injuste. Saint Thomas s'exprime 
très nettement à ce sujet : « La volonté humaine peut, en 
vertu d’une convention commune, faire qu'une chose soit 
juste parmi celles qui n’impliquent aucune répugnance. avec 
la justice naturelle. Et c'est là qu'il y a place pour le droit 
positif. D'où cette définition du Philosophe concernant le 
droit positif, à savoir « qu'avant d'être posé, il n’importait 
pas qu'il fût ainsi ou autrement, mais qu'une fois posé, 
cela importe. » Par contre, une chose, qui de soi répugne au 
droit naturel, ne peut devenir juste par volonté humaine, par 
exemple décréter qu'il est permis de voler ou de commettre 
l’adultère, C’est pourquoi il est écrit dans Isaïe : « Malheur à 
ceux qui font des lois iniques *. » 

Le droit naturel, auquel saint Thomas fait allusion, est 
préexistant au droit positif, Mais il n’en est pas toujours ainsi. 

Dans certaines sociétés théocratiques, les commande- 
ments divins ne préexistent pas au droit positif, mais le cons- 
tituent véritablement. Après avoir proclamé le décalogue, 
Moïse ordonne à son peuple de l’observer par amour et par 
crainte de Yahvé : « Vous garderez les commandements de 
Yahvé, votre Dieu, ses instructions et ses lois qu’il vous a 
prescrites, et vous ferez ce qui est juste et bon aux yeux de 
Yahvé ». (Deutéronome VI, 17-18). Les prescriptions reli- 
gieuses, morales et juridiques ne sont pas distinguées les unes 
des autres ou, quand elles le sont, c’est au moyen de règles de 
compétence et de procédure d'importance secondaire. Il s’agit 
ici d’une conception non pas philosophique, mais prophétique 
de la justice dont nous traiterons ultérieurement; revenons 
aux points de vue philosophiques. 


Les écoles classiques de droit naturel assimilent l’activité 
du juriste à celle du savant : leur rôle, à tous deux, serait de 


18 Savr Tomas, Somme théologique, Ia Ilae, 57, 2. 


392 CH. PERELMAN 


dégager des structures préfigurées dans la nature des choses. 
On se rappelle, dans ce sens, les célèbres remarques de Mon- 
tesquieu : « Avant qu'il y eût des lois faites, il y avait des rap- 
ports de justice possibles. Dire qu'il n’y a rien de juste ou 
d'injuste que ce qu'ordonnent ou défendent les lois positives, 
c’est dire qu'avant qu’on eût tracé le cercle tous les rayons 
n'étaient pas égaux. Il faut donc avouer des rapports d'équité 
antérieurs à la loi positive qui les établit *. » Les lois justes sont 
celles qui, en dégageant et en formulant les rapports de jus- 
tice possibles, leur donnent leur actualité et leur positivité; il 
ne s’agit pas là d’une invention créatrice, mais de la recon- 
naissance et de la sanction légales de rapports objectifs et préa- 
lables. 

Par contre les partisans d’un droit rationnel le présentent 
comme une création purement humaine, orientée vers la réa- 
lisation de fins, soit utilitaires, soit idéales. 

Hume n'hésite pas à dire que les règles de justice ne sont 
pas naturelles, mais artificielles, ce qui ne veut pas dire non 
fondées , car elles sont essentiellement utiles. Elles «ont 
pour but de remédier à des inconvénients issus du concours 
de certaines qualités de l’esprit humain et de la situation des 
objets extérieurs » “. En ne limitant pas, comme Hume, la jus- 
tice au règlement des questions de propriété privée, Jérémie 
Bentham établira tout un système de législation utilitaire dont 
le législateur devrait s'inspirer pour élaborer un droit juste. 

Pour les partisans d’un droit rationnel idéal, et depuis 
Kant jusqu’à Del Vecchio, la justice est essentiellement fon- 
dée sur le respect de l'autonomie de chaque personne 
humaine. Voici comment s'exprime ce dernier auteur : «La 
justice veut que chaque sujet soit reconnu et traité par tout 
autre comme un principe absolu de ses propres actes. La 
justice veut que, dans le traitement réciproque, on prenne 
en considération cette identité méta-empirique de nature et 
que soit exclue, en conséquence, toute disparité non fondée 
sur la manière d’être et d'opérer effective de chacun, tout 
comportement devant être rapporté objectivement à la même 


# Mowresquieu, L'esprit des lois, LT, ch. I; cf. CicéRoN, De legibus, 
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mesure absolue ”. » Cette formulation, inspirée par un huma- 
nisme universaliste, précise la règle de justice : « Agis d’une 
façon dont tu voudrais qu'agissent tes semblables », dans le 
sens de l'impératif catégorique de Kant. Les semblables, qui 
auraient pu se limiter aux hommes de la même tribu ou de la 
même race, ou englober tous les êtres vivants, s’identifient, en 
l'occurrence, avec tous les êtres humains que l’on suppose 
doués d’une autonomie et dont la personnalité devrait être 
respectée. Un droit positif sera traité de juste dans la mesure 
où il constitue « une satisfaction, partielle et imparfaite, mais 
indispensable de cette « soif de justice », de ce besoin de coor- 
dination et d'équilibre entre les individus qui est inné en 
nous, et qui doit pourtant, de quelque manière, se traduire et 
se valoriser dans l’expérience *. » 


Les points de vue auxquels se placent les philosophes pour 
déterminer si une règle est juste sont, comme en témoignent 
les quelques échantillons présentés, extrêmement variables. 
Tous cherchent néanmoins à limiter, à leur façon, l’arbitraire 
de ceux qui imposeraient des lois uniquement au nom de la force 
dont ils disposent. Les lois devraient se conformer soit à un 
réel préalable, soit à un système rationnel, conçu en vue de la 
réalisation d’une fin idéale. Car une règle juste n’est pas arbi- 
traire; elle doit posséder un fondement justificatif en raison, 
même si ce fondement ne suscite pas un accord unanime ”. 

Partant de l’idée qu'il faut traiter de la même façon les 
semblables — formulation si générale de la règle de justice 
qu’elle ne soulève aucune objection — chaque philosophie 
cherchera à justifier, en fonction de son système, le fait que 
certaines différences empêchent de considérer comme sem- 
blables, des êtres qui se distinguent par des caractères jugés 
essentiels (leurs mérites, leurs besoins, leurs œuvres, leur 
rang, leur origine, ou une combinaison quelconque de tels 
caractères) : elle indiquera comment il faut proportionner le 
traitement des êtres faisant partie de catégories différentes à 
la valeur ainsi mise en évidence. C’est sur de telles considé- 
rations qu'Aristote fonde la proportionnalité — et non l'éga- 
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lité — qui préside à la détermination rationnelle de la justice 
distributive *”. 

Cette proportionnalité doit d’ailleurs régir toutes les formes 
de justice dont les catégories peuvent être organisées en un 
système permettant de les comparer à un point de vue déter- 
miné. C’est ainsi que, en droit pénal, la gravité de la peine 
devrait être proportionnée à l’importance de la transgression 
pour que les prescriptions pénales fussent justes, c’est-à-dire 
dépourvues d’arbitraire, car justifiables rationnellement. Mais 
il va de soi que même des systèmes de droit pénal rationnelle- 
ment élaborés peuvent se différencier les uns des autres, s'ils 
admettent des critères différents pour déterminer la gravité 
d’un délit ou s’ils sont plus ou moins sévères dans la fixation 
des peines. 

Un système parfaitement juste, dont personne n'aurait 
raison de se plaindre, ne serait réalisable que par un législa- 
teur d’une rationalité telle qu'aucune de ses décisions ne pré- 
senterait un aspect discutable; en d’autres termes, toutes ses 
décisions devraient être conformes à des critères universelle- 
ment valables. Mais ceci ne suffirait pas encore pour faire 
régner une justice absolue. Car les distinctions de fait, qui 
servent de base à la répartition en catégories diverses et diver- 
sement traitées, devraient également être non seulement don- 
nées, mais aussi fondées en raison. Pourquoi un homme 
serait-il lâche et l’autre courageux, l’un imbécile et l’autre 
intelligent, l’un impulsif et l’autre réfléchi? Que la distribu- 
tion des biens et des maux, des vertus et des vices, se fasse au 
hasard ou qu'elle soit l’effet de la grâce divine, le système, 
aussi rationnel soit-il, ne fait que sanctionner des situations 
qui contiennent un élément d’arbitraire, fournissant aux vic- 
times l’occasion de se plaindre. C’est pour répondre à cette 
objection que les philosophies de l’Inde ont développé la théo- 
rie du karman où les avantages et les inconvénients d’une vie 
terrestre sont la récompense ou la punition d’une vie anté- 
rieure, théorie dont Platon semble s'être inspiré *. 

La tentative d'éliminer tout arbitraire d’une justice 
humaine semblant désespérée, le caractère insuffisant, dans 
l'absolu, d’une justice purement rationnelle s’est imposé à 
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2 
l'esprit. De même que l’équité vient compléter la réglementa- 
tion de l’action juste, la charité s'impose comme le complé- 
ment indispensable de tout système justifiant les règles elles- 
mêmes, dans une justice humaine préoccupée de ne léser per- 
sonne, de ne donner à personne un motif valable de se 
plaindre. 


4. L'agent juste, homme ou divinité, est défini souvent 
comme celui qui s'applique à rendre des décisions justes ou 
à connaître les règles justes. La justice de l'agent constitue 
dans ce cas une vertu dérivée, et non pas la source de toute 
justice. 

La définition traditionnelle de la justice chez les 
Romains (Dig., I, 1, 10) « constans et perpetua voluntas jus 
suum cuique tribuendi » présente l’homme juste sous l'aspect 
d'un juge intègre qui s'efforce toujours d'arriver à une déci- 
sion juste. La qualité de l’agent est fonction de la justice de 
l’acte, dont nous avons examiné antérieurement les aspects, 
et n’enrichit pas la notion même de justice. Il en est de même 
si, concevant la justice de l’agent en fonction de la règle juste, 
on qualifie de juste celui qui se conforme au droit naturel ou 
rationnel, parce qu’il accepte ses enseignements et y subor- 
donne sa conduite. Une excellente illustration de ce point de 
vue est fournie dans la célèbre lettre de Montesquieu sur la 
justice : 

« S'il y a un Dieu, mon cher Rhédi, il faut nécessaire- 
ment qu'il soit juste; car s’il ne l'était pas, il serait le plus 
mauvais et le plus imparfait de tous les êtres. 

» La justice est un rapport de convenance qui se trouve réel- 
lement entre deux choses : ce rapport est toujours le même, 
quelque être qui le considère, soit que ce soit Dieu, soit que ce 
soit un ange, ou enfin que ce soit un homme. 

» Il est vrai que les hommes ne voient pas toujours ces rap- 
ports; souvent même lorsqu'ils les voient, ils s’en éloignent, 
et leur intérêt est toujours ce qu'ils voient le mieux... Les 
hommes peuvent faire des injustices, parce qu'ils ont intérêt 
de les commettre. Mais il n’est pas possible que Dieu fasse 
jamais rien d’injuste... 

» Ainsi quand il n’y aurait pas de Dieu, nous devrions 
toujours aimer la justice, c’est-à-dire faire nos efforts pour res- 
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sembler à cet être dont nous avons ‘une si belle idée et qui, 
s’il existait, serait nécessairement juste *. » 

Le qualificatif juste appliqué à l'agent nous semble four- 
nir un apport original quand, contrairement aux conceptions 
d’Ulpien et de Montesquieu, l'agent juste devient la source et 
la mesure de toute justice. 


Dans les sociétés primitives, les tabous, les interdits et 
les prescriptions sont de nature ou d’origine religieuses, et 
l’obéissance aux commandements divins est le fondement de 
toute justice. La piété englobe la justice et dans l’ancienne 
tragédie grecque, par exemple, l'injustice se confondait avec 
l’impiété *. L’effort de Platon, et surtout d’Aristote, à été de 
cerner la justice comme vertu spécifique qui la distinguerait 
de la vertu en général *. Celui qui s'applique à la vertu est 
sage; il n’est juste que dans l’exercice de certaines fonctions. 
Or, ce qui fait la spécificité de notre civilisation occidentale, 
c’est l’addition au courant formé par la tradition rationaliste 
gréco-romaine de la tradition religieuse judéo-chrétienne, qui 
dérive sa spiritualité du primat accordé au Dieu juste, modèle 
de conduite parfaite, et à l’homme juste, qui s'inspire de ce 
modèle divin dans sa pensée et dans son action *. Par oppo- 
sition à la conception juridique des Romains et à la concep- 
tion philosophique des Grecs, la conception judéo-chrétienne 
de la justice est essentiellement prophétique, car c’est par 
l'intermédiaire des prophètes que Dieu se révèle aux hommes. 

Dieu est Rectitude et Justice (Deutéronome, XXXII, 4, 
Isaïe, XLV, 21), mais sa justice est charité et clémence. Faire 
appel à sa justice, c’est appeler en même temps à sa miséri- 
corde (Psaumes, CXLIIT, 1), car en lui elles coïncident : « Yahvé 
est justice en toutes ses voies, miséricordes en toutes ses 
œuvres » (Psaumes, CXLV, 17). De même, dans la tradition 
chrétienne, la Première Epître de saint Jean voit en Dieu 
indifféremment justice (II, 1, II, 25) et amour (IV, 8). 


?? Montesquieu, Lettres persanes, 83. 
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Yahvé est juste, il aime la justice (Psaumes, XI, 7). Tous 
ceux qui sont en quête de justice, doivent l'écouter et suivre 
ses commandements (Isaïe, LI, 1). De même pour le chrétien, 
le Christ est le modèle dont doit s'inspirer le fidèle : « Celui 
qui prétend demeurer en Lui doit se conduire lui aussi comme 
celui-là s’est conduit. » (1* ép. de saint Jean, II, 6). L’ensei- 
gnement paulinien qui, dans sa polémique avec les Docteurs, 
affirme le primat de la charité sur l’observance stricte de la 
loi (« Car celui qui aime autrui a de ce fait accompli la loi » 
Epître aux Romains, XIIT, 8, Epître aux Galates, V, 14), 
n'oppose nullement la charité à la justice; selon saint Paul, 
Dieu dans sa justice est miséricordieux et pitoyable (Epître 
aux Romains, IX, 14 à 16). Dans le christianisme, comme dans 
le judaïsme, « le juste vivra de la foi » (Habaquq, II, 4, Epi- 
tre aux Romains, I, 17). 

Le juste est celui qui se repose sur Dieu, s'inspire de lui, 
observe ses commandements, mais c’est surtout celui dont le 
cœur est droit (Psaumes, XXXII, 11). Dans le Lévitique, parmi 
les nombreuses prescriptions cultuelles et rituelles, que le 
juste doit observer, brille le précepte célèbre : « Tu aimeras 
ton prochain comme toi-même » (Lévitique, XIX, 18) étendu 
à l'étranger quelques versets plus loin : « l’étranger qui réside 
avec vous sera pour vous comme un compatriote et tu 
l’aimeras comme toi-même ». (Lévitique, XIX, 34). L'idée 
de justice, incarnée dans l’idéal du juste, s’épanouit dans 
la tradition judéo-chrétienne, et l’on suit son développe- 
ment dans les Psaumes et les Proverbes, dans les Prophètes 
qui s’attaquent à l'hypocrisie religieuse et exigent plus de 
droiture et de solidarité humaine (Isaïe, I, 10-17), dans le 
livre de Job qui décrit la conduite du juste (Job, XXXI), dans 
le Sermon sur la Montagne (Matthieu, V à VIIT) et le message 
d'amour de la Première Epître de saint Jean (IV, 7-21, V, 1-4). 
Dans cette évolution, l’observance du rite est de plus en plus 
subordonnée au for intérieur : le juste est celui dont le cœur 
est pur et la volonté droite. C’est dans la ligne de cette tra- 
dition que saint Anselme, en précurseur de Kant, définira la 
justice comme « la rectitude de la volonté observée pour elle- 
même » *. 

Depuis saint Augustin jusqu'à Malebranche, la doctrine 
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chrétienne ne distinguera guère la charité ou l'amour de Dieu 
de la justice ou amour de l’ordre « parce que l’idée de Dieu 
comme souveraine justice est plus propre à régler notre amour 
que toute autre » *. « Ceux qui ont la charité, dira Malebranche 
dans ses Entretiens (VIII, 13) sont justes dans la disposition 
de leur cœur, mais ne sont pas justes en toute rigueur, parce 
qu'ils ne connaissent pas exactement tous les rapports de per- 
fection qui doivent régler leur estime et leur amour LS : 

Le juste est celui qui imite la justice divine ”. Pour Leib- 
niz, Dieu est «la justice essentielle ou substantielle que 
l’homme le plus vertueux imite » ®. Pour être juste, il ne suffit 
pas d’être charitable car « dans la justice est comprise à la 
fois la charité et la règle de la raison » ‘. En conclusion de 
ses nombreuses réflexions consacrées à la jurisprudence uni- 
verselle, Leibniz definira la justice humaine et divine comme 
« une charité conforme à la sagesse, ainsi quand on est porté 
à la justice, on tâche de procurer du bien à tous, suivant qu'on 
le peut raisonnablement, mais à proportion des besoins et 
mérites de chacun; et même si on est obligé quelquefois de 
punir les méchants, c’est pour le bien général » * 

Le rationalisme qui affirme que « nous avons la raison 
commune avec Dieu », fournira la transition qui conduit des 
conceptions religieuses et hétéronomes de la justice à l’auto- 
tonomie morale, sans pourtant abandonnner la référence à 
un modèle idéal. Pour juger nos actions, il n’est pas néces- 
saire, d’après Kant, de sortir de nous-mêmes. Il suffit d'adopter 
comme règle « la conduite de cet homme divin que nous por- 
tons en nous et auquel nous nous comparons pour nous juger 
et pour nous corriger ainsi, mais sans jamais pouvoir en 
atteindre la perfection » *. Le juste agira en se conformant au 
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p. 76, cité par G. GruA, Jurisprudence universelle et Théodicée selon 
Leibniz, Paris, 1953, p. 194. 

© Cf G. GRUA, 0p: cit. 194. 

#* Cf. Bossuer, Sermons, Paris, Garnier, 1998, t. III, Sermon sur 


la Justice, p."7. 

…. GIGRUA, OPA D ADR 
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AATDI ARE ASOTe 

** Kawr, Critique de la raison pure, trad. Tremesaygues et Pacaud 
Bars 1927 D 477. | 
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devoir que lui impose l'impératif catégorique “. L'impératif 
religieux est remplacé par celui de notre propre conscience. 

L'avantage de ce passage du transcendant à l’immanent, 
des prescriptions religieuses à l'impératif de la raison pra- 
tique, résulte de l'autonomie morale ainsi réalisée, En effet, 
aussi longtemps que nos conceptions du juste dépendaient de 
notre foi religieuse, révélée par les prophètes qui parlent au 
nom de l’Absolu, il suffit d’ébranler notre foi pour enlever 
tout fondement à la moralité : si Dieu n'existe pas, tout 
devient permis. Mais il n’en est pas de même si c’est notre 
propre conscience qui constitue le critère ultime en la matière. 

Critère ultime ne veut pas dire critère absolu. Car si 
notre conscience constitue notre dernier recours, elle ne 
s’identifie point à un modèle immuable dont on pourrait, dès 
à présent, codifier ne varietur tous les enseignements. Il faut 
reconnaître à la conscience du juste une possibilité indéfinie 
de perfectionnement moral. 

L'apport prophétique judéo-chrétien fournissant un mo- 
dèle absolu du Juste, transcendant les règles et les systèmes, 
a permis, à la culture occidentale, de passer de la justice close 
à la justice ouverte, des formules de justice toujours relatives 
à l’idéal de la justice absolue *. Ce n’est que sous cette der- 
nière forme que la justice s dentifle avec la conscience morale 
dont elle synthétise toutes les aspirations * 


5. Les trois niveaux auxquels nous nous sommes placés 
pour analyser la notion de justice ont successivement élargi 
nos perspectives. L’acte juste est correction, rejet de l’inéga- 
lité. La règle juste est raison, rejet de l’arbitraire. L'homme 
juste est conscience, rejet de l’inhumanité. L'idéal de justice, 
tel qu'il vit dans la tradition occidentale, combine tous ces 
points de vue, accordant la priorité à l’un ou à l’autre, selon 
les visions du monde et les disciplines qui l’élaborent. 

Le niveau de l’acte, où le juste se définit par la correction 
à l'égard de la règle, a l’avantage de fournir un critère sur 


34 Kanr, Die Metaphysik der Sitten, Einleitung in die Rechtslehre, 
dans Werke, éd. de l'Académie de Prusse, Berlin, 1914, v. VI, p. 236. 

35 H. Breresox, Les deux sources de la morale et de la religion, 
Paris, 1932, pp. 75 à 78. ‘ 

36 Cf. les travaux du Dr. Barux, Psychiatrie morale expérimen- 
tale, % éd., Paris, 1950, p. xmi et (avec le D' M. Bacurr) Le test « tsedek », 
le jugement moral et la délinquance, Paris, 1950, pp. 79 à 82. 
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lequel tout le monde s’accordera, quand la conduite est qua- 
lifiée de juste pour d’autres raisons que la sainteté et la per- 
fection absolue de l'agent. Seul un Dieu parfait dont on admet, 
a priori, que quoi qu'il fasse, il agira d’une façon juste, peut se 
dispenser de suivre des règles. On est libre, dans cette éventua- 
lité, de se soumettre à la justice divine, mais on est incapable 
de la comprendre, car elle est rationnellement injustifiable : 
elle ne peut pas guider l’action humaine, elle est inutilisable 
dans la vie sociale. 

Toute justice humaine suppose des règles de conduite, car 
elle se doit de justifier les actes par leur conformité avec des 
règles. Mais lui est-il permis de rester indifférente au contenu 
de ces règles elles-mêmes, à l'instar du mathématicien qui, 
en tant que tel, n’a pas à se préoccuper des conséquences de 
ses calculs? Il y a des légistes qui défendent ce point de vue, 
par scepticisme, par respect pour la force qui a imposé l’ordre 
public dont ils sont les gardiens ou, plus simplement, par 
scrupule professionnel. N'oublions pas, en effet, que l'idéal 
d’un ordre juridique stable, qui fixe les droits et les obliga- 
tions de chacun, qui garantisse la sécurité dans la clarté, esi 
difficilement réalisable si le juge se laisse écarter de son rai- 
sonnement technique par des préoccupations d'équité. Mais 
dans quelle mesure le système juridique constitue-t-il un ordre 
donné au juge, dans quelle mesure, au contraire, est-il un 
ordre élaboré par lui? C'est le va-et-vient de la sécurité à 
l'équité et de l’équité à la sécurité qui est la vie même de la 
jurisprudence et détermine plus particulièrement l’idée que 
l’on se forme du rôle de la Cour de cassation dans le système 
juridique. 

Pour le philosophe ou le prophète, s’il est important 
que les règles soient correctement appliquées, ce n’est là qu’un 
aspect secondaire de leurs préoccupations. Ce qui leur importe, 
ce n'est pas uniquement l’application correcte des règles, c’est 
avant tout que les règles suivies soient justes. 

La philosophie pratique se propose d'élaborer un ordre 
humain rationnellement justifiable : la confiance dans la pos- 
sibilité de cette entreprise coïncide avec la confiance dans les 
pouvoirs de la raison humaine autonome. Admettre comme 
fondement de la justice les révélations prophétiques, c’est 
reconnaître l'incapacité de nos facultés rationnelles. 
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Deux critiques peuvent être formulées contre la conception 
prophétique de la justice. D'une part, considérer les comman- 
dements divins comme un ordre extérieur auquel nous devons 
obéir, sans le mettre à l'épreuve de notre raison et de notre 
conscience, c’est sombrer dans un formalisme théologique 
comparable au formalisme des juristes, c’est le triomphe de la 
lettre et la soumission de l'esprit. De l’autre, s’il faut recon- 
naître aux prophètes une grâce spéciale, déniée au reste des 
hommes, et qui complète nos lumières naturelles par une illu- 
mination surnaturelle, ne faut-il pas pourtant que ceux qui 
sont privés de cette grâce puissent néanmoins en tester l’au- 
thenticité? Car il y a toujours eu, n'est-il pas vrai, de faux 
prophètes en Israël? Sont-ce des critères rationnels qui nous 
permettront de discerner les vrais prophètes? Nous retombons 
au niveau des systèmes et des controverses philosophiques. 
Est-ce la nature du message qui nous permettra de reconnaître 
le vrai prophète? Nous sommes renvoyés à la conscience mo- 
rale et à ses critères immanents. 

Les partisans d’une conception prophétique de la justice, 
fondée sur l’imitation d’un Dieu Vivant, Rectitude et Amour, 
verront l'essentiel de la justice dans la droiture du cœur et la 
bonne volonté. La justice ne se réduit, pour eux, ni à des 
règles, ni à des systèmes, mais réside dans l'intention éclairée 
de faire pour le mieux, en s'inspirant d’un modèle parfait. 
Cette intention s’exprime, selon les époques, par la piété du 
fidèle ou par la charité du sage. La raison seule est insuffisante 
pour nous guider dans l’action et, même s’il était possible d’éla- 
borer un ordre humain rationnellement satisfaisant, pourquoi 
faudrait-il y conformer notre conduite? Qu'est-ce qui rend res- 
pectables les conclusions rationnelles, si ce n’est le modèle 
divin dont elles semblent s'inspirer? Il n’y a de juste que le 
cœur droit à la poursuite de l’Absolu. 


Les trois préceptes d’Ulpien : « honeste vivere, alterum 
non laedere, suum cuique tribuere » (Dig. I, 1, 10) me sem- 
blent, convenablement interprétés, résumer notre analyse de 
la notion de justice. Ces préceptes ont été compris de façons 
fort variées. Leibniz voit en eux des formules de la justice uni- 
verselle, de la justice commutative et de la justice distribu- 
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tive . Pour Kant, ils résument nos devoirs juridiques qui 
comportent une lex iusti, une lex iuridica et une lex iustitiae *. 
Quant à nous, qui interprétons le troisième précepte dans un 
sens purement légal (attribuer à chacun ce qui lui revient 
d’après la loi), nous voyons dans ces trois formules les trois 
aspects complémentaires de la notion de justice, les aspects 
prophétique, philosophique et juridique, correspondant aux 
niveaux de l’agent, de la règle et de l’acte, que nous venons de 
distinguer dans notre analyse. 

La notion complexe de justice se présente ainsi, en Occi- 
dent, comme un champ de rencontre où viennent se féconder 
mutuellement les formules bien frappées des juristes romains, 
les systèmes rationnels des philosophes grecs, les invocations 
passionnées des prophètes juifs qui, tous, ont contribué 
à la grande tradition chrétienne, rationaliste et plus tard, 
laïque, qui enrichit notre pensée et vivifie notre conscience. 


Université de Bruxelles. 


A Lermnrz, Textes inédits, par G. Grua, Paris, 1948, t. II, p. 607. 
Kant, Die Metaphysik der Sitten, pp. 236-237. , 


Gerechtigkeit 


Von W. G. BEcKkER 


J'ai la justice, 
j'ai tout. 
GirAuDOUx, Electre. 


Das eigensinnige Wort Elektra’s — kurz bevor sich nach 
der verzweifelnden Frage der Femme Narsès, wie sich am 
Ende einer Schreckensnacht der Zustand der grenzenlosen 
Zerstürung der Menschen und Dinge noch benennen lassen 
kôünnte, und nach der herrlichen Antwort des Bettlers ,,cela 
s'appelle l’aurore* der Vorhang senkt — gilt für beide 
Gegebenheitsbereiche, in denen Rechtsbegriffe geprägt und 
angewandt werden, für den der Rechtswissenschaft und für 
den.des Rechts. Die Gerechtigkeit ist der juristische Ur- und 
Erzbegriff, das Herzwort der Sprache der Juristen. 


IL Wir betrachten zunächst den Gerechtigkeitsbegriff, 
wie er in der Rechtswissenschaft, das heifit in der rechts- 
wissenschaftlichen Arbeit und Sprache, gebraucht wird. 

Den wissenschaftlichen Ausgangspunkt stellt die empiri- 
sche Philosophie des Aristoteles dar. Er beginnt die Klärung 
des Gerechtigkeitsbegriffes in seinen ethischen Schriften. Die 
Dikaiosyne ist eine der dort behandelten tugendhaften mensch- 
lichen Verhaltensweisen, die Hexis, die von der Episteme, 
der Gerechtigkeit als dem Leitbilde der Wissenschaft, und von 
der Dynamis, der Fähigkeit zum menschlichen Handeln, abge- 
grenzt wird’. Die Vorhandenheit solcher Hexis im Menschen 
ergibt sich aus der empirischen Ontologie des Menschen. ,,In 
jedem Menschen lebt ein Gefühl von Recht und Unrecht. 


1 Topika, II 9, 114 b, 9 (703 f.), IV 5, 125 b, 20 (767). 
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Jedes Schulkind fühlt die Kränkung, die ihm durch den unge- 
rechten, den parteiischen Lehrer widerfährt. Jeder Kuli ist 
empürt, wenn er um den gerechten Lohn seiner Arbeit ge- 
prellt wird. Es steht zweifellos fest, daB gewisse Begriffe von 
der Gerechtigkeit dem Geist der Menschen … angeboren sind... 
Das Gefühl für Recht und Unrecht.. gehürt in den Bereich 
des Geistes. Es ist ein — wie immer unklares — Wissen um 
eine Ordnung, um etwas, was sich gehürt, das sein soll, eine 
Ordnung, die nicht verletzt werden darf. Dieses gefühls- 
mäBige Wissen um Recht und Unrecht ist überall vorhanden, 
wo Menschen zu menschlichem, zu personhaftem Sein er- 
wacht sind. Mügen seine Inhalte noch so verschieden, mag 
sein Bereich noch so klein sein — ein Wissen um Gerechtig- 
keit fehlt keinem. der Mensch ist, welcher Rasse, welcher 
Kulturstufe, welchem Religionskreis er auch angehüren môûüge. 
Es ist eine Konstante aller Menschheiïtsgeschichte *." 

Genauer definiert, ist die aristotelische Gerechtigkeit der 
Hexis oder tugendhaften Verhaltensweise dann das Verhalten 
der Mittelhaltung (Mesotes), in der die Mitte zwischen zwei 
Fehlhaltungen, der des Zuviel und der des Zuwenig, ergriffen 
wird * — schon Aristoteles selbst gibt das Beispiel des später 
in der Scholastik und in der volkswirtschaftlichen Theorie so 
stark erdrterten justum pretium *. 

Das Kriterium der Gerechtigkeit ist damit zuinnerst sub- 
jektiver Art. Das nimmt dem Begriff nichts von wissen- 
schaftlicher Legitimität. Auch die subjektive Intentionalität 
der Erkenntnisse (die sich zum Beiïspiel in der Erstreckung 
der Zeugenaussage auf die ,Vernehmung zur Person“ nieder- 
schlägt! *, die subjektive finale Handlung und die subjektive 
Naturrechtssetzung zwecks effektiver Rechtsbesserung contra 
legem stellen legitime wissenschaftliche Symbole dar. 

Die objektive Kontrolle versteht sich immer von selbst. 
Bei Aristoteles tritt als objektives Kriterium der Gerechtigkeit 
der orthos Logos, die gesunde Vernunft, auf den Plan‘. 


? E. Bruxxer, Gerechtigkeit, Zürich, 1950, 4 f. unter Berufung 
auf Calvin, Werke, 49. 37. 


* Nikomachische Ethik, IL 5, 1106 b, 29 (55), II 6, 1107 a, 2 f. (55) 
8, 1108 b, 11 ff. (60). 

“ Vel. BRUNXER, @aO., 196 ff. und A.59. 

* Vel. $ 395 der Deutschen Zivilprozefordnung. 

 Nikomachische Ethik,.VI 1, 1138 b, 20 (169). 
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Was wir bislang von der aristotelischen Gerechtig- 
keit zu sagen wufiten, ist ethisch-wissenschafliches, nicht 
rechtswissenschaftliches Wissen. Das von der Wissenschaft 
der Ethik erürterte ethische Urteil (oder sonstige Handeln) 
verlangt nach der berühmten Definition Kierkegaard’s, da 
»es jeder Mensch in jedem Augenblicke realisiere“, das von 
der Rechtswissenschaft behandelte Recht hingegen, daf es 
nicht nur realisiert, sondern auch reproduziert, andererseits, 
daB es nicht von jedermann, sondern nur vom Rechtsgenossen 
realisiert und reproduziert werde. Dennoch gehen Ethik, 
der Inbegriff ethischer Urteile, und Recht ständig ineinander 
über, sei es, daB jedes Recht ein Minimum an Ethik enthalte 
(und nach der deutschen Lehre von Georg Jellinek nicht mehr 
als ein solches Minimum enthalten dürfe, um eben nicht 
Ethik, sondern Recht zu sein!), sei es, daB — wie es geläuter- 
ten modernen Anschauungen eher zu entsprechen scheint — 
als Recht nur anzusehen sei, was in sich ein Maximum von 
ethischen Urteilen berge. Die Übergänge von der Ethik zum 
Recht und von der Wissenschaft der Ethik zur Rechtswissen- 
schaft sind demnach prinzipiell flieBend. Die Gerechtigkeits- 
ethik des Aristoteles kann also auch schon als rechtswissen- 
schaftliche Gerechtigkeitslehre betrachtet werden. Darüber 
hinaus überführt Aristoteles seine Gerechtigkeit im Sinne einer 
ethischen Wissenschaft in die rechtswissenschaftliche Gerech- 
tigkeit, indem er sich an den juristischen Sprachgebrauch der 
Griechen anschlieBit. Hier liegt bereits die Dialektik von Dike 
und dem schon von Platon näher erôrterten Begriff der 
Dikaiosyne vor, die der heutigen Dialektik von Recht und 
Gerechtigkeit entspricht *. 

Die Fixierung des Gerechtigkeitsbegriffes in der Rechts- 
wissenschaft zeigt sich besonders deutlich bei dem Dichter 
Simonides, der die Dikaiosyne als diejenige Tugend bezeich- 
net, welche in der Beachtung fremden Eigentums und der 
Erfüllung schuldrechtlicher Versprechen besteht*. Im Ge- 
biete der Strafrechtswissenschaft taucht die Dikaiosyne als 
richterliche Tugend der Vergeltung auf ”. Auf dem Felde der 


7 Vgl. Nikomachische Ethik, V 3, 1129 b, 29 (135) und TRUDE, Der 
Begriff der Gerechtigkeit in der aristotelischen Rechts- und Staatsphi- 
losophie, Berlin, 1955, 19 f. 

8 Hirzer, Themis, Dike und Verwandtes, Leipzig, 1907, 186 ff. 

° Hrrzez, aaO., 189. 
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Staatsrechtswissenschaft bildet die Dikaiosyne bei Solon die 
Richtschnur des Herrschers (zum ersten Male also das ,,fun- 
damentum regnorum“), bei den Beherrschten, Untertanen oder 
Bürgern, die Tugend des Gehorsams gegenüber dem Recht 
(Nomos), welche durch das Verhalten der Erlangung und der 
Ausübung gleicher subjektiv-ôffentlicher Rechte und Pflichten 
nach dem Prinzip der Isotes — die hier demnach als Grund- 
satz der staatsrechtlichen Bürgergleichheit erscheint SOZU- 
sagen kompensiert wird ”. 

Mit dem Bilde der Richtschnur bei der herrscherlichen 
Dikaiosyne beginnt die Untermalung des Gerechtigkeitsbe- 
griffs durch mathematische Kompositionen. ,,Es besteht eine 
merkwürdige Verwandtschaft zwischen dem Geraden und dem 
Gerechten. Nicht umsonst bezeichnet man die Abweichung 
vom Gerechten als Rechtsbeugung. Die Gerade ist das ein- 
fachste Symbol der Stetigkeit, weil die Gerade die einzige 
Kurve ist, bei der die Richtung des Fortschreitens von einem 
Punkte zum anderen unverändert bleibt. Das deutsche Wort 
recht’, das den Grundbestandteil des Wortes Gerechtigkeit 
ausmacht, ist dasseibe wie das, das die gerade Linie bezeich- 
net.“ ,,Gerechtigkeit ist das Gerade, das Unbeugsame, auf 
den gleichen Punkt Ausgerichtete" *. Das lateinische Wort 
,regere“ zeigt noch einmal die Zusammengehôürigkeit des 
Rechten (Gerechten), des Geraden und der Herrschaft auf. 

Der Gedanke der Bürgergleichheit nimmt danach die 
wahrscheinlich zum ersten Male von den mit der Mathematik 
eng verbundenen Pythagoräern getroffene Feststellung ver- 
schiedener Gleichheiten auf, wonach einer starren arithme- 
tischen eine geometrisch-proportionale Gleichheit zur Seite 
tritt. ,,Mathematische Prinzipien werden derart mit der 
Gleichheit verbunden und zur inhaltlichen ErschlieBung dieses 
Begriffes benutzt. Die griechische Rechtsauffassung gibt 
damit dem Begriff der Gerechtigkeit nicht nur grofBe Viel- 
gestaltigkeit, welche zu einer alle sonstigen Tugenden mit- 
umfassenden Gerechtigkeit führt, sondern sie findet in der 
mathematischen Analyse der Gleichheit nunmehr auch feste 
Prinzipien zur näheren inhaltlichen Bestimmung der Gerech- 
tigkeit ”.“ 


1 Vgl. hierzu TRUDE, aaO., 21. 
71 BRUNNER, aaO., 27 f. 
12 TRUDE, aaO:, 99. 
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Unter Verwertung aller dieser in der allgemeinen zeit- 
genôüssischen Rechtsauffassung der Griechen schon vorliegen- 
den Tendenzen erscheint nunmehr die spätaristotelische Ge- 
rechtigkeit als das tugendhafte Verhalten der Nomos-Befol- 
gung, wobei der Nomos als das Recht, die Rechtsordnung oder 
— modern ausgedrückt — die Summe der Rechtsnormen 
zugleich in hoher Idealisierung als Gebietiger der Tugenden 
angesehen wird *.  Gerechtigkeit als Tugend der Nomos- 
Befolgung ist damit zugleich die Tugend der Befolgung aller 
Tugenden, also Grundtugend oder vollkommene Tugend ge- 
worden”. Inhaltlich wird diese Grundtugend der Gerechtig- 
keit dann in der Weise ausgebaut, daB die auch und gerade 
als intim-ethisches Verhalten auftretende Nomos-Befolgung 
zum sozialethischen Verhalten weitergedacht wird, demnach 
zur Gerechtigkeit der Nomos-Befolgung unter Bezugnahme 
auf den Mitmenschen (pros heteron) *: damit ergibt sich der 
exakte theoretische Zusammenbau von Gerechtigkeit und 
Gleichheit. Die Nomos-Befolgung unter der mitgedachten 
Beziehung zum Mitmenschen ist jetzt nichts anderes mehr als 
am MaBstab der Mesotes, der Mittelhaltung zwischen Zuwenig 
und Zuviel, ausgerichtete, also gleichmäfige Zuteilung der 
aus dem Nomos zu extrapolierenden subjektiven Rechte an 
alle Rechtsgenossen, der zentrale Gleichheitsgrundsatz der Ge- 
rechtigkeit. Aristoteles versäumt es nicht, ihn an Beispielen 
vorzuführen: zwischen Schuhmacher und Baumeister finde 
im Wirtschaftsverkehr ein Leistungsaustausch statt, wenn die 
Leistungen aber verschiedenen Wert hätten — Sandale gegen 
Haus —, so stelle der wirtschaftlich und juristisch selbstver- 
ständliche Ausgleich die Gleichheit, also die Gerechtigkeit, 
wieder her , und dieselbe Funktion habe der Ausgleich der 
Straftat durch die Strafe, wie er den alten Vergeltungstheorien 
ebenfalls selbstverständlich war’. Jedoch ist zu beachten, 
da Aristoteles schon in diesen seinen Begriff der abstrakten 
Gerechtigkeit auch die von den pythagoräischen Mathemati- 


13 Zur falschen Identifizierung von Nomos und Geselz (gegenüber 
der wirklichen Identifizierung von Nomos und Recht) vgl. ARISTOTELES, 
Politika, III 16, 1287 a, 18 (491), dazu TruDE, aaO., 55. 

14 TRUDE, aaO., 42. 

15 Ethika Megala, 1 34, 1193 D, 15 f. (950). 

16 Bthika Megala, 1 34, 1194 a, 18 ff. (952). 

17 Ethika Megala, 1 34, 1194 a, 28 (953). 
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kern entdeckte geometrisch-proportionale Gleichheïit mit hin- 
einbezieht, die verhältnismäfige Gleichheü, das Analogon 
Ison . Verhältnismäfig ist es nach Aristoteles zum Beïspiel, 
daB der Reiche hohe Steuern zahle, der Arme niedrige, daB 
der Erbringer hochwertiger Leistung mehr dafür zu fordern 
berechtigt sei als der Erbringer geringwertigerer, und da der 
einen Freien schlagende Sklave um soviel mehr Schläge 
erhalten müsse, als der einen Sklaven Schlagende, wie der 
Freie wertvoller sei als der Sklave * — am letzigenannten 
Beispiel enthüllt sich wieder einmal die Brüchigkeit aller der 
groBen sozialen Lehren der Antike, welche, selbst wenn sie 
wie hier ausgemacht empiristisch sind, zwar zur abstrakten, 
nicht aber mehr zur konkreten Loslüsung des Menschen aus 
der Natur heraus vorzudringen vermochten. 

Doch gelingt schon Aristoteles die Auffaltung seiner im 
Vorstehenden beschriebenen allgemeinen oder abstrakten Ge- 
rechtigkeit zu konkreten oder enumerierten Gerechtigkeits- 
strukturen. Wir treffen hier auf die berühmten drei Sparten 
der Gerechtigkeit, die am menschlichen Genotyp, am bibk- 
schen Menschen des Gottesbildes und an der grunds&tzlichen 
Gleichwertigkeit der Menschen ausgerichtete gleichgebende, 
ausgleichende, arithmetische oder kommutative Gerechtigkeiït 
— die Gerechtigkeit des Egalitätsprinzips oder der Menschen- 
rechte —, weiterhin auf die am menschlichen Phänotyp und 
an der grundsätzlichen faktischen Verschiedenartigkeit der 
Menschen orientierte austeilende, proportional-geometrische, 
distributive Gerechtigkeit des ,suum cuique“*”, schleSlich 
die vor allem strafrechtlich bezogene wiedervergeltende Ge- 
rechtigkeit . Fernerhin wird die Epieikeia (aequitas, Equity, 
Billigkeït) als methodischer MaBstabsbegriff für die defektive 
Rechtsbesserung praeter legem und damit die Richtigstellung 


18 Ethika Megala, 1 34, 1193 b, 37 (951). 

# Ethika Megala, I 34, 1194 a, 31 ff. (951). — Moderne Variante: 
»Der Diebstahl gegenüber einem armen Rentner ist nicht nur moralisch 
verwerflicher als gegenüber einem anderen, er zeïigt auch eine grôbere 
Rücksichtslosigkeit und Intensität der rechtsfeindlichen Gesinnung“, 
Henrrz, Zweifelsfragen des Opportunitätsprinzips (Festschrift für Ritt- 
ler, Innsbruck, 1957, 332 A. 35). 

# Nikomachische Ethik, V 7. 

# Dazu Tru»e, aaO., 93 ff. 97 ff, 102 ff. 
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des Nomos entwickelt =, schlieBlich die Gnome, die Urteils- 
kraft, als intellektuelles Instrument der Rechitsanwendung * 
— ein Beispiel: die Gnome verlangt und ermäglicht es, auch 
die Wabrscheinlichkeit als Beweismittel heranzuziehen, falls 
einer Partei im ProzeB keine Zeugen zur Verfügung stehen *, 
eine Überlegung, die insbesondere in der Form des prima facie- 
Beweises noch im heutigen Beweisverfahren zum Ausdruck 
kommi *. 

Die spätaristotelische Enumerierung der Gerechtigkeit 
kulminiert danach in der Gerechtigkeit als dem ,Sollens- 
Prinzip des Rechts” * und damit speziell auch im Bereich der 
konkreten Rechtsanwendungsnormen des Naturrechts als 
Generalklausel der naturrechtlichen effektiven Rechtsbesse- 
rung contra legem — wenn das wesentliche Element der 
rechtsanwendenden naturrechtlichen effektiven Rechtsbesse- 
rung contra legem ein subjektives, nämlich die subjektive 
Intentionalität des Naturrechisautors ist, so kann in der Tat 
nicht anders gedacht werden, als daB die, wie oben gezeigt, 
subjektive Gerechtigkeit das fundamentale Leitbild des Natur- 
rechts darstellt *. 

Wir verlassen damit die Gerechtigkeit des Aristoteles. Sie 
hat ihre gewaltigen, wenn auch ungefügen Vorbilder bei den 
biblischen Propheten, und ihren ersten unmittelbaren Nach- 
fabren im paulinischen Gerechtigkeitsbegriff (Rümer 6, 18). 
Über die Kirchenväter — das jus aequi et boni,“ das ,,suum 
cuique tribuere“ des Augustinus * — wandert die aristotelische 
Gerechtigkeit (bei bloBer Repetition im Bereich des Rümi- 
schen Rechts, zum Beispiel in der Vergeltungsidee nach D. 2, 
2, 1, 1) in die allgemeine Gerechtigkeit, die iustitia legalis 


2 Dazu Trupe, aaO., 80, 115 ff., Quelle ist vor allem die Nikoma- 
chische Ethik, rum Beispiel V 14, 1137 b, % f£. (165). 

2 Nikomachische Ethik, VI 11, 1143 a, 19 £. (184). 

2 Rethorik, 1 15, 1376 a, 18 f. (105). 

25 Vgl. Trupr, aa0., 129,- und Bauwsace-Laurersace, Zivilprozef- 
‘ordnung, 22. Aufl., München, 1954, 503 ff. (Anhang zu $ 282, 3). 

2 TRUDE, a40., 131. | | 

27 Vgl. hierzu TRUE, aa0., XVI, Quellen zum griechischen Natur- 
recht bei W. G. Becxer, Die symptomatische Bedeutung des Natur- 
rechts im Rahmen des bürgerlichen Rechts (Archiv für die zivilistisehe 
Prazis, Tübingen, 1948, Bd. 150, 97 ff). Zur subjektiven Intentionalität 

urrechts, aa0., 121. à : 

ee Vel. _ SauëR, System der Rechts- und Sozialphilosophie, 2. 


Aufl., Basel, 1949, 195 f. 
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der Scholastik. Nach Spinoza ist die Gerechtigkeit die beharr- 
liche Gesinnung, jedem das Seine, ihm nach dem Rechte Zu- 
kommende tatsächlich zukommen zu lassen, nach Leibniz 
.caritas sapientis". Rousseau nennt die Gerechtigkeit ,l’amour 
des hommes dérivé de l’amour de soi“. Für Kant ist ,,nichts 
empürender als die Ungerechtigkeit“: ,,Wenn die Gerechtig- 
keit untergeht, so hat es keinen Wert mehr, daf Menschen 
auf Erden leben.“ Nach Spencer heifit Gerechtigkeit, dab 
jedes Einzelwesen die Vorzüge und die Nachteile der eigenen 
Natur und des daraus entspringenden Handelns auf sich neh- 
men müsse, nach R. Stammler ist die Gerechtigkeit die Über- 
einstimmung eines Einzelwollens mit der Richtung des 
Gemeinschaftsgedankens *. Der ältere Masaryk nannte die 
Gerechtigkeit die ,Mathematik der Humanität". Es gibt kein 
Vaterland ohne Gerechtigkeit“ (Zola im Dreyfus-Verfahren, 
dem stärksten Beispiel des Durchgriffs eines konkreten Gerech- 
tigkeits-Falles auf ein ganzes Volksleben). 

Nicht auszuklammern ist aus der Betrachtung der Gerech- 
tigkeit in Wissenschaft und Rechtswissenschaft die Behand- 
lung der Gerechtigkeit in der allgemeinen Literatur, welche 
in ihrer Gerechtigkeitsthematik die engste Annäherungs- 
môglichkeit an die Rechtswissenschaft findet. Dies gilt von 
der Orestie des Âschylos bis zu Shakespeare, in der miodernen 
deutschen Dichtung zum Beispiel für Gerhart Hauptmann’s 
Florian Geyer, vor allem aber für das grôfite literarische 
Genie der Deutschen, Heinrich v. Kleist, ,die Fackel Preu- 
Bens“, der in seinem schmalen Lebenswerk dreimal in 
groBartiger Weise dem Gedanken der Gerechtigkeit nachge- 
gangen ist: in dem satirischen Lustspiel Der zerbrochene Krug, 
in der bitteren Novelle Michael Kohlhaas — um die der Durch- 
setzung der Gerechtigkeit bis zum eigenen Tode geweihte Pri- 
vatfehde des Michael Kohlhaas von Kohlhasenbrück — und 
schlieBlich in dem im goldenen Nachsommerglanze der caritas 
sapientis ruhenden Prinzen von Homburg. 

Eines spezifischen Anliegens der modernen Rechtswissen- 
schaft beim Gerechtigkeitsproblem ist hier noch zu gedenken, 
bevor wir die Gerechtigkeit nicht mehr in der Rechtswissen- 
schaft, sondern im Rechte selbst aufsuchen: der Abgrenzung 
von Gerechtigkeit und Rechtsgefühl, Rechtsbegriffen, die viel- 


# Nach SAUER, aaO., 195 f. 
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fach, zum Beispiel in Kleist’s Kohlhaas, identifiziert werden. 
Dabei ist von der grundsätzlichen methodischen Unterschei- 
dung zweier Arten des rechtlichen Denkens auszugehen, dem 
rechtlichen Denken in der Intuition und dem rechtlichen 
Denken in der rationalen Nachkonstruktion. Die Intuition 
kann in Rechtsbewufñtsein, Rechtsempfinden, Rechtsgefühl 
und Rechtschaffenheit unterteilt werden, wobei wir unter dem 
RechtsbewuBtsein eine Anlage zur rechtlichen Einsicht, unter 
dem Rechtsempfinden die Wahrnehmung dieser rechtlichen 
Einsicht, unter dem Rechtsgefühl die Reaktion auf diese 
Wahrnehmung und unter der Rechtschaffenheit schlieflich 
die Umsetzung dieser Reaktion zur Tat verstehen künnen. 
Wie die rechtliche Urteilskraft bedarf die rechtliche Intuition 
nicht der Lehre, sondern der Pflege. 

Der rechtlichen Intuition entspringt das Ideal des abge- 
klärten Richters, der alters- und geburtsmäBigen Richtervor- 
aussetzungen, des Richterkünigs oder der Gerousie. In der 
rechtlichen Intuition beruht andererseits groBenteils die Zeit- 
bedingtheit und damit blofe ;,Geschichtlichkeit" allen Rechts: 
Hexenprozesse konnten kaum der rationalen Nachkonstruk- 
tion entstammen. Auferdem führt die rechtliche Intuition 
leicht zu rein subjektiver und naiver Rechtsbeurteilung, 
womôglich unter Affektgeladenheit, so daB dem rechtlichen 
Wirken der Intuition allein also immer Bedenken entgegen- 
zubringen sind, so fest es andererseits steht, daf rechtliches 
Denken ohne rechtliche Intuition nicht vorstellbar ist. Die 
rationale Nachkonstruktion der Intuition ist jedenfalls stets 
erforderlich. Im Lichte dieser Abgrenzung von rechtlicher 
Intuition und rechtlich-rationaler Nachkonstruktion ist auch 
die Abgrenzung der Gerechtigkeit als eines Rechtsgefühls und 
der Gerechtigkeit im Sinne eines rationalen Rechtsbegriffes zu 
führen ‘”. 


II. Beim Auftritt der Gerechtigkeit im Recht (also nicht 
mehr in der Rechtswissenschaft!) werden wir das Recht als 
theoretisches Phänomen, das Recht in der Vision theoretischer 
Betrachtung, also das Recht als einen verstandenen Zusam- 


menhang, vom Recht als fechnischem Phänomen im blofen 

80 Vol. hierzu Essen, Einführung in die Grundbegriffe des Rechtes 
und Staates, Wien, 1949, 31 ff.; TAMMEI, Untersuchungen zum Wesen 
der Rechisnorm, Heidelberg, 1947, 20 f. 
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beschriebenen Zusammenhang (zum Beispiel dem Rechte der 
Gesetzgebung oder Rechtsprechung als alltäglichem Gesprächs- 
objekt der Juristen) abzugrenzen und zunächst vom Recht als 
theoretischem Phänomen zu handeln haben. Auch so ge- 
sehen, doppelt sich das Recht noch einmal, indem es zunächst 
als Recht per se (nomostatics, law as a body of rules), dann 
als Anwendungsrecht (nomodynamics, law as a body of prin- 
ciples) vor unsere Augen tritt, in beiden Fällen als objektives 
Recht, im ersten Falle als generelle, im zweiten Falle schon 
als spezielle Normensumme. 

Das objektive Recht per se als generelle Normensumme 
zeigt sich nunmehr je nach der Intentionalität der jeweiligen 
theoretischen Betrachtung entweder als Recht im ideologi- 
schen (rechtspolitischen) Sinne, also unter dem theoretischen 
Aspekt der Fragestellung, welche Rolle es innerhalb des poli- 
tischen Zusammenhanges der Rechtsgenossen spiele oder spie- 


len sollte — Recht, wie es sein soll!l — oder aber als Recht 
im soziologischen Sinne — legal phenomena as social phe- 
nomena“ — oder schliefilich als Recht im analytischen Sinne, 


als ,Recht, wie es ist“. 

Es braucht nicht näher dargetan zu werden, daB das 
Recht im ideologischen oder rechtspolitischen Sinne, sofern 
es nur das Recht eines Rechtsstaates ist, notwendig und stän- 
dig einen einzigen fundamentalen Inhalt hat, nämlich den der 
Verwirklichung der Gerechtigkeit, so daB also der Begriff der 
Gerechtigkeit in den zur Verfügung stehenden, im ersten 
Abschnitt erürterten Figuren konstant zum Inhalt des Rechts 
im ideologischen oder rechtspolitischen Sinne gehürt. Wo 
daher Recht im ideologischen oder rechtspolitischen Sinne 
zur Frage steht, ist der Inhalt dieses Rechts fundamental 
immer dahin zu bestimmen, daf er in der Verwirklichung von 
Gerechtigkeit besteht. Welche Gerechtigkeit jeweils gemeint 
ist, muf dann von Norm zu Norm enumeriert durchgeprüft 
werden und entzieht sich einer abstrahierenden Darstellung. 

Demgegenüber spielt der Begriff der Gerechtigkeit inner- 
halb des Rechts im soziologischen Sinne eine zurückgesetzte 
Rolle. Es läBt sich zum Beispiel derart soziologisch feststel- 
len, da das katholische Kirchenrecht ein festgefügtes System 
der Gerechtigkeit besitzt, während das protestantische Kir- 
chenrecht ein System der Gerechtigkeit seit mehr als 300 Jah- 
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ren nicht mehr kennt ”. Aber solche Konstatierungen führen 
über die bloBe ,,rerum notitia* kaum hinaus, so daB es wenig 
fruchtbar ist, die Gerechtigkeit im Wirkungsbereiche des 
Rechts im soziologischen Sinne aufzusuchen. 

Auf dem Felde des Rechts im analytischen Sinne besetzt 
die Gerechtigkeit eine einzige, damit klar umreifibare und sehr 
ansehnliche Stelle, die in der letzten Bedeutung der spätari- 
stotelischen allgemeinen Gerechtigkeit schon angedeutet 
wurde: die Gerechtigkeit ist das Sollensprinzip des Rechts. 

Um diese Feststellung der Phraseologie zu entheben, ab- 
zustauben und einer schärferen modernen Terminologie zu 
unterstellen, kann folgendermafen operiert werden: Recht 
ist Normensumme, und Norm ist spezifisches Werturteil, 
Recht daher Summe (spezifischer) Werturteile. Da jedes 
Urteil Satz im logischen Sinne, also Proposition ist, damit 
Sinn und Evidenz haben mu, muB demnach jedes Urteil, 
auch jedes Werturteil, also auch jede Rechtsnorm, diskursiv 
und in Diskussion auf die Probe und zur Debatte gestellt wer- 
den und daher Sinn und Evidenz prätendieren. Während die 
Sinnprätention uns hier nicht weiter zu interessieren braucht, 
kann der Inhalt der normativen Evidenzprätention dahin 
umschrieben werden, daB jede Rechtsnorm die Richtigkeit 
einer vorziehenden Wertung in Anspruch nimmt oder präten- 
diert — eine die Rechtsfähigkeit des Menschen stabilierende 
Rechtsnorm prätendiert zum Beispiel, da der jeweilige Norm- 
autor es vorgezogen hat, die Menschen mit Rechtsfähigkeit 
auézustatten, anstatt ihnen die Rechtsfähigkeit abzusprechen, 
die Richtigkeit des die Rechtsfähigkeit der Menschen stabi- 
lierenden normativen Werturteils. Prätention heiBt Auf- 
forderung an Urteilsgenossen, Reaktionen zu vollziehen. Alle 
Urteile prätendieren zunächst einmal Aktualisation durch die 
Urteilsgenossen, Urteile mit Evidenzprätention darüber hinaus 
Realisation durch die Wertungsgenossen (das ethische Wert- 
urteil nach Kierkegaard zum Beispiel die Realisation durch 
jedermann): die häufig bei Werturteilen zum Ausdruck ge- 
brachte ,Gewissensfundation“ oder die »Sollens-Kopula“ des 
Werturteils im formalen Sinne stellen genau betrachtet nichts 
anderes als Realisationsprätentionen auf .conscientia“ und 
,»Gesellung“ dar. Freilich bedarf die Rechtsnorm, um mehr 


#1 Vgl. BRUNNER, @4O., V. 
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als Werturteil zu sein, zusätzlich zur Evidenzprätention noch 
einer weiteren ,,Effizienz-Prätention“, an deren Intensität sich 
im übrigen die verschiedenen Normarten, die aesthetische, die 
ethische, die rechtliche Norm, unterscheiden, so daf 
also die Rechtsnorm letztlich als Kombination von Evi- 
denzprätention und (hochintensiver) Effizienzprätention auf- 
tritt. Ob bei der Rechtsnorm die Evidenzprätention oder 
die Effizienzprätention den Vortritt hat, oder überhaupt 
die gegenseitige Koordination, Subordination oder Praeordi- 
nation der beiden Prätentionen, ist ewig umstritten: das 
berühmte Diktum von Hobbes ,,non veritas sed auctoritas facit 
legem‘“ spricht sich zum Beispiel für den Vorrang der Eff- 
zienzprätention aus, und ihm folgen die Befehls- und Impe- 
rativtheorien etwa Austin’s und die etatistische Privilegisie- 
rung oder gar Monopolisierung der Effizienzprätention im 
19. Jahrhundert (dessen strikte Moralvorstellungen dabei 
allerdings ein gutes Gewissen verbürgten). Rechtssoziolo- 
gische Beobachtungen beweisen, da rechtsnormative Effizienz 
(das heift Reproduktion durch die Rechtsgenossen) um so 
eher zu erwarten ist, je eindeutiger die dazugehôürige Evidenz 
zu sein scheint, daB demnach die Effizienz im Schlepptau der 
Evidenz reist. Auf der anderen Seite kann bejahte Evidenz 
bei verneinter Effizienz keine wirksame Rechtsnorm schaffen: 
ein nicht angewendetes Gesetz ist kein Gesetz — wogegen 
freilich wiederum daran zu erinnern sein wird, daf nach 
der Entscheidung des Deutschen Bundesgerichtshofes vom 
11.2.1953 auch ein effektiv wirksam gewordenes Gesetz für 
ex tunc unwirksam zu erklären ist, wenn es ,Unrecht“ statt 
»Recht“ enthält, also zwar Effizienz, nicht aber Evidenz auf- 
zuweisen hatte. Unrecht statt Recht — gemeint ist hier, da 
das betreffende Gesetz ja prima facie als Rechtsphänomen be- 
trachtet wurde, offensichtlich ,Recht“ im oben schon erwähn- 
ten Sinne eines abkürzenden Symbols für das Zeichen ;,Ge- 
rechtigkeit". Die nicht evidente Rechtsnorm ist daher in 
unserer Entscheidung offenbar die ungerechte, die evidente 
demnach die gerechte Rechtsnorm. Die Evidenz der Rechts- 
norm bedeutet also ihre Gerechtigkeit, und die Gerechtigkeit 
als »Sollensprinzip des Rechts“ ist nichts anderes denn die 
Gerechtigkeit als rechtsnormative Evidenz, die in den beïiden 


*? Neue Juristische Wochenschrift, München, 1953, 542. 
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Gestalten der Gerechtigkeitsprätention und (nach bejahter, 
also reproduzierter Evidenz) der Gerechtigkeitsvorhandenheit 
nun in der Tat zu jeder Rechtsnorm gehürt, daher unentbehr- 
lich und essentielles Element des analytisch betrachteten 
Rechts per se ist * — unentbehrlich und essentiell, weil alles 
Recht auf rechtliche Verbindung und damit auf diejenigen 
Momente eingestellt ist, die am schärfsten auf soziale Ver- 
bindlichkeit, das heifit soziale Reproduktion hinleiten “. 


In der Gerechtigkeitsgeschichte des Anwendungsrechts 
(nomodynamics)\ ist die Gerechtigkeit zunächst einmal als 
allgemeiner Topos, das heiBt als allgemeines Determinativ 
der Anwendung von Recht aufzusuchen. Die Gerichte, die 
Prototypen der rechtsanwendenden Agenturen, wenden also 
zum Beispiel eine gesetzliche Vorschrift »gerecht", das heiBt 
unter dem Determinativ der Gerechtigkeit an. Man kann 
sagen, daB das allgemein geschieht, sofern nicht der Begriff 
der Gerechtigkeit überhaupt aus den Rechtsbegriffen und 
speziell den Rechtsdeterminativen ausgestrichen worden ist, 
was bekanntlich vorkommt. Prägnant tritt die gerichtliche 
Rechtsanwendung im Lichte der Gerechtigkeit dann in Er- 
scheinung, wenn die Gerichte abwägen, ob sie sich bei ihrer 
Rechtsanwendung — und damit bei der Entscheidung des 
jeweils zur Entscheidung stehenden Falles — von dem Ge- 
danken der Gerechtigkeit oder dem der Rechtssicherheit leiten 
lassen sollen. Es scheint also so zu stehen, da die Rechts- 
sicherheit im Bereich des Anwendungsrechts den Gegensatz- 
partner der Gerechtigkeit darstellt, und daf die Gerechtigkeit 
im Anwendungsrecht immer dann besondere Konturen ge- 
winnt, wenn sie entweder — nach ausdrücklicher Abwägung, 
also ,rationell“ gedacht — den Gedanken der Rechtssicherheït 
überspielt oder aber entsprechend von ihm überspielt wird. 
Der Extrakt solcher Auseinandersetzungen bei der gericht- 
lichen Urteilsgewinnung liegt in rechtswissenschaftlichen 
Feststellungen nieder (so daB also jetzt noch einmal die 
Rechtswissenschaft herangezogen werden muf, um eine Ge- 
rechtigkeitsproblematik des Rechts ins Licht zu bringen). 


33 Hierzu neuerdings W. G. Becker, Gegenopfer und Opferver- 
wehrung. Eine Einführung in das anglo-amerikanische Rechl, Berlin, 


1957, 234-246. 
54 Vol. BRUNNER, @aO., 23. 
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Der Vorkämpfer der Rechtssicherheit gegenüber der Gerech- 
tigkeit, zugleich der Wortführer wohl der überwiegenden 
Tendenzen der deutschen Rechtsprechung, ist Gustav Rad- 
bruch, der in der 1. Auflage seiner Rechtsphilosophie von 
1914 — die in den späteren Auflagen in dieser Hinsicht nicht 
wesentlich abgeschwächt wurde — schrieb, »nur der sollte 
sich dem Berufe des Richters zuwenden, der sich mit dem 
entsagungsvollen Bewuftsein durchdrungen hat, daB der 
Richter Diener nicht der Gerechtigkeit, sondern nur der 
Rechtssicherheït sei“ *. 

Freilich ist demgegenüber darauf hinzuweisen, daB insbe- 
sondere das amerikanische Anwendungsrecht, dem — im 
Gegensatz zu auch in Amerika weitverbreiteter Meinung — 
die Rechtssicherheit durchaus nicht als primäres Postulat, und 
nach der Ansicht gewisser radikaler Symbolisten sogar als 
eine Art »Vater-Komplex“ erscheint (Th. Arnold, J. Frank), 
neuerdings auch in Deutschland gehôürt wird, daB man hier 
wie dort versucht, die Richter mit wechselnden Aufrufen zur 
»judicial abstention“ und zur ;;judicial awareness" zwischen 
der Scylla der Rechtssicherheit und der Charybdis der Ge- 
rechtigkeit hindurch zu steuern, und daf der Gerechtigkeits- 
gedanke vor allem bei der Verfassungs-Kontrolle der Nor- 
men durch das Deutsche Bundesverfassungsgericht (judicial 
review) in Führung gegangen zu sein scheint. Der Gerech- 
tigkeit ist es insoweit im Gebiete des Anwendungsrechts ge- 
lungen, nicht nur die Rechtssicherheit, sondern damit 
zugleich die von der rümischen Constitutio Tanta über $ 1 
des deutschen Gerichtsverfassungsgesetzes bis in die Gegen- 
wart hinein laufende rechtspositivistische Maxime von der 


% Vel. F. v. Hieper, Gustav Radbruch als rechtsphilosophischer 
Denker, Heidelberg, 1951, 33. Diese Haltung Radbruch'’s entspricht 
wohl auch der allgemeinen deutschen Meinung, zu der noch immer die 
Worte des Gerichtsrates im 4. Aufzuge von Goethe’s Die natürliche 
Tochter zu zitieren wären: 

In abgeschlossnen Kreisen lenken wir 
Gesetzlich streng das in der Mittelhôhe 

Des Lebens wiederkehrend Schwebende. 

Was droben sich in ungemessnen Räumen 
Gewallig seltsam hin und her beweqt, 

Belebt und tôtet ohne Rat und Urteil, 

Das wird nach anderm MaB, nach avdrer Zahl 
Vielleicht berechnet, bleibt uns rätselhaft. 
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unbedingten Gesetzesunterworfenheit der Gerichte zurückzu- 
drängen. 

Umschreibungen der Gerechtigkeit als eines allgemeinen 
Determinativs der Rechtsanwendung bieten zum Beispiel — 
wie bei Aristoteles — der Gleichheitsgrundsatz und das Lei- 
stungsprinzip, während der Vergeltungserundsatz vom mo- 
dernen Strafrecht bekanntlich liegen gelassen worden ist. 


Die Durchsetzung der Gerechtigkeit gegenüber der rechts- 
positivistischen Gesetzesunterworfenheit zeigt sich unter dem 
Gesichtspunkt des Anwendungsrechts dann weiterhin im 
Falle der Naturrechtssetzung contra legem (des Naturrechts), 
das in Deutschland — zum mindesten seit 1945 — zu einer 
nicht groBen, aber anerkannten Abteilung des Anwendungs- 
rechts (und dann auch des Rechts per se) aufgerückt zu sein 
TS MEN TURN 


Die Gerechtigkeit im Naturrecht nimmt zunächst die alte 
allzsemeine Gerechtigkeit des Widerstandsrechts in sich auf‘, 
entwickelt aber darüber hinaus besonders interessante und die 
aristotelischen Figuren erheblich verdrängende Gerechtigkeits- 
enumerationen. Wenn im folgenden frühe naturrechtliche 
Gerechtigkeitsenumerationen mit aufgeführt werden, so des- 
halb, weil auch in der modernsten naturrechtlichen Rechts- 
anwendung unter anderem immer wieder auf die alten natur- 
rechtlichen Gerechtigkeitsmaximen zurückgegriffen wird. 
Wir beginnen mit der allgemeinsten Maxime, das Gute zu tun 
und das Bôse zu meiden *. Spezialisationen daraus sind die 
negative und die positive Vergeltungsidee »ut non faciat quis 


36 Enciscm, Die Idee der Konkretisierung in Recht und Rechts- 
wissenschaft unserer Zeit, Heidelberg, 1953, 231, dazu vor allem die 
Siüdweststaat-Entscheidung des Bundesverfassungsgerichts vom 23.10.1951 
(Juristenzeitung, Tübingen, 1951, 245; American Journal of Compara- 
tive Law, Bd. I, 70), die grundsätzlich ,,hôheres Recht“, also Recht über 
dem Gesetz, anerkennt. Zum letzten Stand der Naturrechtsfrage in 
Deutschland vgl. A. Kaurmanx, Naturrecht und Geschichtlichkeit, 
Tübingen, 1957, passim, und W. G. Brckrr, Gegenopfer und Opferver- 
wehrung, aaO., 72 f., 76 f., 78 f., 81 ff., 94 ff. 105 f. und A. 283, 110, 
305, 111, 223, 428, 430, 432 f., 445. Speziell: Bonne, Naturrecht und 
Gerechtigkeit (Festschrift für H. Lehmann, Berlin, 1956, I, 3 ff.). 

87 Dazu BRUNNER, aaO., 111. 

38 Thomas, vgl. Sauter, Die philosophischen Grundlagen des 
Naturrechts, Wien, 1932, 74. 


378 W. G. BECKER 


alii quod sibi non vult fieri“ ® und sut faciat quis alii quod 
sibi vult fieri““*, fernerhin die Erweiterung dieser briden 
Ideen durch die Prinzipien des Dekalogs in der Lehre des 
Albertus Magnus und durch das Konservationsprinzip ”. 

Die sogenannten Konklusionen aus diesen Grundsätzen, 
zusammengefafit zu einem veränderlichen oder sekundären 
Naturrecht, sind weniger brauchbar als ihre Urbilder, da sie 
um so unsicherer und blasser werden, je mehr sie zum Kon- 
kreten fortzuschreiten versuchen. Das gilt sowohl für die 
der Zahl nach beschränkten sogenannten indikativen Prinzi- 
pien etwa eines Desing, wie besonders für die aus den Kon- 
klusionen entwickelten Naturrechtssysteme (Grotius, Pufen- 
dorf, Thomasius, Wolff, Fichte)*. 

Bestimmtere, schon technisch verwerthbare moderne Kon- 
klusionen enthalten vor allem die vier Stammler’schen Leit- 
sätze sowie die vier »formalen Subsumptionsformeln“ und die 
vier »Postulate der materiellen Rechtslehre“ von Leonard 
Nelson. Die Stammler’schen Leitsätze lauten: 


1. Es darf nicht der Inhalt eines Wollens dem subjektiven Belieben 
eines andern anheimfallen (Grundsatz des Achtens); 


2. jede rechtliche Anforderung darf nur in dem Sinne bestehen, 
daB der Verpflichtete sich noch der Nächste sein kann (Grundsatz 
des Achtens, Konservationsprinzip) ; 


3. es darf nicht ein rechtlich Verbundener nach subiektivem Belie- 
ben von der Gemeinschaft ausgeschlossen sein (Grundsatz des 
Teilnehmens); 


4. jede rechtlich verliehene Verfügungsmacht darf nur in dem Sinne 
ausschlieBend sein, da der Ausgeschlossene sich noch der Nächste 
sein kann (Grundsatz des Teilnehmens, Konservationsprinzip) “5. 


# AUGUSTIN, Epist., 157, 3, 15. 

** Rôümer 13, 9 nach Mose 3, 19, 18. Siehe auch Grorius, 7, 12. 

“ Vel. dazu GRABMaNN, Das Naturrecht der Scholastik (Archiv für 
Rechts- und Wirtschaftsphilosophie, Bd. 16, Berlin, 1923, 41). Zur Gel- 
tung des Konservationsprinzips (conserva te ipsum) im Vôülkerrecht zum 
Beispiel Kersex, Das Problem der Souveränität, 2. Aufl., Tübingen, 19928, 
222. 

“ Siehe dazu SAUTER, aaO., 146. 

## SrammLER, Die Lehre von dem richtigen Recht, neu bearbeitete 
Auflage, Halle, 1926, 148, 150. Die Stammler’schen Grundsätze des Teil- 
nehmens sind offensichtlich Abkümmlinge des vierten obersten Natur- 
rechtserundsatzes bei Grotius pars omnis qua pars est ordinanda ad 
bonum totius,* vel. SAUTER, aaO. 93 A. 4. 
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Von den Nelson’schen Leitsätzen seien die folgenden ge- 


nannt: 


113 


Subsumptionsformel: Vernünftige Wesen sollen in ihrem Ver- 
kehr eine bestimmte Sprache anerkennen, in der sie einander ihre 
Gedanken wahrhaft mitteilen; 


Subsumptionsformel: Vernünftige Wesen sollen in ihrem Ver- 
kehr eine bestimmte Verteilung des Besitzes anerkennen; 


materiales Postulat: Vernünftige Wesen sollen die Form ihres 
Verkehrs durch Verträge ordnen; 


materiales Postulat: Die Gesellschaft soll einem positiven Gesetz 
unterworfen sein, das die Verteilung des Eigentums nach dem 
Prinzip der persônlichen Gleichheit verlangt. 


Als ausdrücklich so bezeichnete ,,Naturrechtssätze" for- 


muliert Nelson weiter die drei folgenden: 


Das wahre Interesse der vernünftigen Wesen ist vernünftige Selbst- 
bestimmung; 


alle vernünftigen Wesen haben das Recht auf gleiche äufiere Môg- 
lichkeit, zur Selbsthbestimmung zu gelangen; 


alle künstliche, das heifit rechtlich nicht notwendige Bevormun- 
dung ist widerrechtlich, 


endlich als analytisch aus dem Kant’schen Begriff des Rechts 
als »der praktischen Notwendigkeit der gegenseitigen Be- 
schränkung der Freiheitssphären in der Wechselwirkung der 
Personen“ abgeleitete Sätze: 


1Æ 


Jeder Rechtssatz ist allgemein gültig, das heift er kann das Sub- 
jekt, für das er Geltung beansprucht, nur auf Grund eines Be- 
griffes bestimmen; 


das Recht besteht seinem Begriff zufolge nur gegenüber einem 
Pflichtsubjekt, welches nur ein vernünftiges Wesen sein kann; 


Subjekt von Rechten ist jemand bereits, sofern er berechtigte 
Interessen hat #. 


Das Gebiet des Anwendungsrechts ist es schlieBlich, in 


dem die alte aristotelische Gerechtigkeit ihren grüBten und 
beharrlichsten Triumph gefeiert hat: wir meinen die Ausge- 
staltung der speziellen Gerechtigkeit, der Epieikeia, in der 
generellen defektiven, praeter legem erfolzenden Rechtsbesse- 
rung der rômischen aequitas, der anglo-amerikanischen 


44 Nersow, System der philosophischen Rechtslehre und Politik, 


Leipzig, 1924, 40, 43, 45 f., 46, 58, 60, 61, 63, 71, 73, 94, 97, 110, 116, 
118, 119. 
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Equity und der deutschen Billigkeit (mitsamt ihren Nachfolge- 
erscheinungen). Die rômische aequitas braucht hier lediglich 
mit dem Satze Papinians (D 1, 1, 7, 1) umschrieben zu wer- 
den, dal sie »adjuvandi vel supplendi vel corrigendi iuris 
civilis gratia“ existiert — ein Hauptbeispiel gibt die anglo- 
amerikanische ,consideration in Equity“ in Ergänzung der 
promissorischen consideration des Common Law PINNas, die 
anglo-amerikanische Equity anlangt, so besteht ihre durch 
olinzende Jahrhunderte hindurch fortgeführte Entwicklung 
vor allem darin, daB in den sogenannten Equity-rules eine 
Weiterspezialisierung der aristotelischen Epieikeia erfolgte, 
was wiederum auch als Fortführung der Gerechtigkeitsspezia- 
lisierung betrachtet werden darf. Das führende anglo-ameri- 
kanische Lehrbuch der Equity von Snell stellt zwôülf solcher 
Regeln heraus, von denen die folgenden verzeichnet seien: 


He who comes into Equity, must come with clean hands 
(sogenannte Clean-Hands-Doktrin, Estoppel, Verwirkung, 
exceptio doli generalis) ; 

Equity is equality (Gleichheitsprinzip) ; 

Equity looks on that as done which ought to have been 
done (Rule of Conversion) ; 

Equity looks to the intent rather than to the form (Wil- 
lensprinzip). 


Bei diesen Regeln ist im übrigen zu bedenken, daf sie 
zWar spezitisch englischen Ursprungs sind, andererseits aber 
weltgültige Billigkeits- und Gerechtigkeitsprinzipien enthal- 
ten, welche denn auch immer wieder im deutschen Billigkeits- 
recht auftauchen. 

Sonst ist zur deutschen Billigkeit zunächst zu sagen, daf 
sie nicht, wie aequitas und Equity, als besonderes, dem Sy- 
stem des strictum ius oder des Common Law abgezäunt gegen- 
über stehendes Rechtssystem auftritt, sondern in das allge- 
meine System des deutschen bürgerlichen Rechts, wie es im 
Bürgerlichen Gesetzbuch vorliegt, eingebaut ist und dann von 
hier aus auch das ôffentliche Recht bestimmt. Bemerkens- 
wert an diesem deutschen Einbau der Billigkeit ist, daB man 
mil ganz wenigen Billigkeitsnormen auszukommen versucht, 


_.  Dazu W. G. Becker, Gegenopfer und Opjferverwehrung, aaO., 
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daf also eine deutsche »aequitas scripta“ nur in Einzelbestim- 
mungen des Bürgerlichen Gesetzbuches existiert, zum Beispiel 
in den $$ 829, 847 und 1300, in allen diesen drei Fällen auch 
lediglich auf das Schadensersatzrecht abgestellt.  Dagegen 
wird die Billigkeit als Determinativ von der Rechtsanwendung 
ständig und in umfangreicher Weise angewandt, dies sowohl 
in der Gesetzgebung wie in der Rechtsprechung und Rechts- 
wissenschaft. Das gesamte Institut der ungerechtfertigten Be- 
reicherung, der $$ 812 ff. des Bürgerlichen Gesetzbuches, legt 
letztlich Billigkeit zugrunde, ebenso etwa die Betriebsrisiko- 
lehre oder im Strafrecht die Lehre von der straflosen Nachtat. 
Vor allem stellt $ 242 des Bürgerlichen Gesetzbuches mit 
seinem Grundsatz von der Beurteilung der Schuldnerver- 
pflichtung nach ,,Treu und Glauben mit Rücksicht auf die 
Verkehrssitte“ ein wahres Eingangstor der Billigkeit dar. 
Soweit die Billigkeit im deutschen Anwendungsrecht über- 
baupt abstrakt darstellbar ist — also auBerhalb des Blickes in 
die Kommentare, die auf jeder Seite Beispiele solcher Billigkeit 
vermitteln — geschieht dies im dritten Buch von Stammler’s 
Lehre vom richtigen Recht in der sogenannten Praxis des 
richtigen Rechts “. 


IT. Wenn wir schlieflich der Gerechtigkeit im techni- 
schen Rechtsphänomen nachspüren, so haben wir uns dar- 
über klar zu sein, daB in diesem Zusammenhang nur von 
Rechtsanwendungsrecht, im wesentlichen von richterlichem 
Rechtsanwendungsrecht, allenfalls von rechtsanwendender 
Rechtswissenschaft im Hinblick auf Rechtsanwendungsrecht, 
gehandelt werden kann. Es ist in der exakten Rechtstechnik 
im übrigen wenig von der Gerechtigkeit die Rede — die Ge- 
rechtigkeit ist Festreden- und Rundfragenstoff, wobei eckige 
Antworten nicht zu erwarten sind. Das zeigt sich bis in die 
Rechtswissenschaft hinein, wo z.B. das strafrechtliche Pro- 
blem, ob als Aussteller einer Urkunde der Hersteller (Schrei- 
ber) oder der nach auBen hin sich zu ihr bekennende Urheber 
anzusehen sei, nach der Kürperlichkeïitstheorie oder nach der 
Gerechtigkeitstheorie zu lüsen versucht wird — verwaschener 


46 Sjehe oben A. 43, vgl. im übrigen noch einmal TRUDE, aa0., 
131 und A. 643. 
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lift sich nicht sprechen *“. Es ist weiterhin zu bemerken, 
daB vor allem die Gerechtigkeit im materialen Sinne in einem 
Rechtssystem der Gesetze und der Kodifikation — wie es das 
deutsche Rechtssystem im Gegensatz zu dem anglo-amerika- 
nischen System des Case Law und dem franzüsischen System 
der Jurisprudence darstellt— ganz zurücktritt: der materiale 
Gerechtigkeitsgrundsatz »nulla poena sine lege“ oder die 
materialen Gerechtigkeitsgrundsätze über die Strafzumessung, 
in der Tat nicht so sehr Recht als (materiale) Gerechtigkeit, 
stellen cher die Ausnahme als die Regel dar. Dagegen mub 
rechtstechnisch sehr viel häufiger auf die formale Gerechtig- 
keit zurückgegriffen werden — weite Teile des Verfahrens- 
rechts, vor allem des üffentlich-rechtlichen Verfahrensrechts, 
sind gesetzlich nur unvollkommen geregelt und müssen infol- 
gedessen allgemein oder speziell im konkreten Falle nach 
einem allgemeinen oder speziellen Gerechtigkeitsbegriff diri- 
giert werden. Von der Verwurzelung des prima facie-Beweises 
in einer speziellen aristotelischen Gerechtigkeit ist schon ge- 
sprochen worden. Man kann aber ganz allgemein sagen, daf 
alle die grofen  ProzeBbgrundsätze Spezialisierungen der 
Gerechtigkeit darstellen: Parteibetrieb oder Amtsbetrieb, Be- 
schaffungsorundsatz oder Aufklärungsgrundsatz, Dispositions- 
maxime oder Maxime der materiellen Wabhrheït, Verhand- 
lungsmaxime oder Untersuchungsmaxime, Grundsatz der 
freien Beweiswürdigung oder Grundsatz der richterlichen Be- 
weiswürdigung, Legalität oder Opportunität “, Mündlichkeits- 
Prinzip und Offentlichkeits-Prinzip, Rechtsschutz und Rechts- 
würdigkeit. Die prozessuellen Grundgebote »audiatur et 
altera pars“ und »ne eat judex ultra petita partium“ sind 
Gerechtigkeitsgebote, aber für gerecht hält zum Beispiel die 
anglo-amerikanische Praxis auch die bei uns nicht oder nicht 
voll eingebürgerten Grundsätze der ,,no hearsay-evidence“, 


“Vel. dazu Mauraom, Deutsches Strafrecht, Besonderer Teil 1953, 
377, S. ferner SAUER, aaO., 196. Die spezielle juristische Gerechtigkeits- 
thematik bleibt daher auch überwiegend im Feiertagsgewande verhaftet 
und braucht in bezug auf die Erschliefung des Gerechtigkeitsbegriffs 
im allgemeinen nicht befragt zu werden. Man vergleiche drei neue 
hGerechtigkeitsbücher“: BraurLacar, Der Spiegel der Gerechtigkeit, 
München, 1942; Simsox, Fünf Kämpfer für Gerechtigkeit, München 
1951; Caramaxprer, Lob der Richter, deutsche Ausgabe, München, 1956. 
à ‘* Hierzu letztens Hemmrz, Zweifelsfragen des Opportunitätsprin- 
zips (Festschrift für Rittler, Innsbruck, 1957, 327 ff.). 
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der »corroborative evidence“ oder der »double jeopardy“ (ne 
bis in idem). Prozessuelle Wahrheitspflicht und Verbot der 
ProzeBlüge kämpfen sich unter anderem auch der Gerechtig- 
keit wegen durch — man vergleiche $ 138 der Deutschen 
Zivilprozefordnung. Eine schlimme Stürung beim Erlaf von 
kollegialen Verwaltungsakten der Selbstverwaltung (zum 
Beispiel bei der Beschwerdeentscheidung durch einen Univer- 
sitätssenal) sollte durch die verfahrensrechtliche Heranzie- 
hung des Gerechtigkeitsprinzips zu überwinden sein: die 
Sphärenvertauschung von der objektiven zur subjektiven oder 
von der ôffentlichen zur privaten Sphäre, wodurch zum 
Beispiel der Vorwurf von MiBständen innerhalb einer Anstalt 
mit der Erklärung abzuwehren versucht wird, der Be- 
schwerdeführer verstofie gegen den Anstaltsgeist und der 
entscheidenden Behürde liege ihre Anstalt am  Her- 
zen‘. VerfahrensmäfBige Gerechtigkeitsæesichtspunkte regie- 
ren schlieBlich seit jeher auch die Überprüfung des Richters: 
der Richter darf nach altem Recht nicht der Stadt seiner 
Amtstätigkeit entstammen, er darf am Orte seiner Amitstätig- 
keit keine ebenfalis in Âmtern lätigen Verwandte haben, er 
darf nicht Richter in eigener Sache sein, er mu, was er für 
seine Person gelten läfit, auch bei einer anderen Person für 
billig halten und umgekehrt *”. 


Wir brincen zum AbschluB einige Beispiele aus der tech- 
nischen deutschen Rechtshandhabung, zunächst zur materia- 
len, dann zur formalen Gerechtigkeit, und beginnen mit Aus- 
zügen aus einer berühmten Schrift, mit der Hermann Staub 
im Jahre 1904 dem Institut der positiven Vertragsverletzung 
(Forderungsverletzung) Eingang in das deutsche bürgerliche 
Recht verschaffle. Zur Einführung: das System des deut- 
schen bürgerlichen Schuldrechts gibt dem Gläubiger grund- 
sätzlich nur einen Anspruch auf spezifische Leistung, der 
nach dem Bürgerlichen Gesetzhuch nur unter zwei Vorausset- 
zungen in einen Anspruch auf Schadensersatzleistung um- 
schlägt, nämlich beim Vorliegen vertrethbaren Schuldner- 


49 Vol. hierzu F. v. Hripprr, Die nationalsozialistische Herrschafts- 
ordnung als Warnung und Lehre, Tübingen, 1946, 34 £.; W. G. BECKER, 
Der Tatbestand der Lüge, Tübingen, 1948, 32 Tr 

50 Zur darauf beruhenden Überprüfung im Syndikatsverfahren vel. 
Wan, Süddeutsche Juristenzeitung, Bd. 2, Heidelberg, 1947, 292. 
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verzuges und weiterhin beim Vorliegen einer vom Schuldner 
zu vertretenden Leistungsunmôglichkeit. Keine Verpflichtung 
zur Schadensersatzleistung spricht daher das Bürgerliche Ge- 
setzhuch aus für die zahlreichen Füälle, »in denen jemand 
eine Verbindlichkeit durch positives Tun verletzt, indem 
jemand tut, was er unterlassen soll, oder die Leistung, die er 
zu bewirken hat, zwar bewirkt, aber nur fehlerhaft bewirkt. 
Die Fälle, um die es sich hier handelt, sind von der aller- 
grôBten Wichtigkeit. Sie kommen im Rechtsleben täglich 
tausendfach vor... es verpflichtet sich jemand, die ihm ver- 
kauften Lampen nicht nach Frankreich weiterzuverkaufen; 
er tut es doch. Es liefert ein Kaufmann einem anderen einen 
von ihm fabrizierten Leuchtstoff, der explosive Bestandteile 
hat, ohne den Käufer darauf aufmerksam zu machen; der 
Leuchtstoff richtet im Laden des Käufers gro$en Schaden an. 
Ein Agent gibt aus Nachlässigkeit unrichtige Berichte über die 
Solvenz eines von ihm gewonnenen Kunden, ein anderer 
arbeitet fortgesetzt für ein Konkurrenzgeschäft, obwohl darin 
nach Lage der Sache eine arge Pflichtverletzung zu erblicken 
ist. Ein Kommis verkauft aus Fahrlässigkeit weit unter dem 
Verkaufspreis. Ein Prinzipal gibt seinem Handlungsgehilfen 
ein unrichtiges Zeugnis. Niemand wird zweifeln, daf in 
allen diesen Fällen der pflichtverletzende Teil die Verpflich- 
tung hat, dem anderen Teil denjenigen Schaden zu ersetzen, 
der ihm durch die Pflichtverletzung erwachsen ist. Wie ist 
aber dieser Rechtssatz zu begründen?“... und dieselbe Rechts- 
lage beim wichtigsten der schuldrechtlichen Rechtsgeschäfte, 
dem Kauf : es liefert zum Beispiel der Verkäufer dem Käufer 
mottige Pelzware, feuchte Lederwaren, wasserdurchtränkten 
Teer, sauren Wein, alles Waren, welchen gewühnlich vor- 
ausgesetzte Eigenschaften fehlen. Es ist aber keine bestimmte 
Eigenschaft zugesichert, und der Fall liegt auch nicht so, daf 
der Fehler arglistig verschwiegen ist. Würde man nun einen 
Anspruch auf Schadensersatz in solchen Fällen nicht zuge- 
stechen, so würde der Käufer wohl das Recht haben, den Kauf 
rückgängig zu machen oder den Kaufpreis zu mindern oder 
andere Ware zu verlangen. Aber alle diese Rechte reichen in 
den meisten Fällen absolut nicht aus, um den Erfordernissen 
der Gerechligheit zu genügen, nämlich immer dann nicht, 
wenn dem Käufer durch die mangelhafte Lieferung bereits 


GERECHTIGKEIT 389 


ein Schaden erwachsen ist. Der Käufer hat vielleicht infolge 
der mangelhaften Lieferung seiner eigenen Lieferungsver- 
pflichtung nicht gerecht werden künnen und wird seinem 
Abnehmer schadensersatzpflichtig. Oder die mangelhaft ge- 
lieferte Ware verdirbt seine eigene Ware und richtet dadurch 
Schaden an. Oder die mangelhafîft gelieferte Ware ist wegen 
ihres Mangels polizeilich beschlagnahmt worden, und dem 
Käufer sind Auslagen an Strafkosten entstanden. Nur durch 
die Anwendung des allgemeinen Grundsatzes (daB derjenige, 
der eine Verbindlichkeïit durch eine positive Handlung schuld- 
haîft verletzt, dem anderen Teil den hierdurch entstehenden 
Schaden ersetzen muf) geschieht hier der Gerechtigkeit Ge- 
nüge". Und weiter: » Werden wesentliche Vertragspflichten 
verletzt oder anders formuliert: begeht der eine Teil durch 
positive Handlungen Vertragsverletzungen, welche die Errei- 
chung des Vertragszweckes gefährden, so entspricht es der 
Gerechtigkeit.…, wenn dem vertragstreuen Teil nicht zuge- 
mutet wird, abzuwarten, bis der andere Teil durch Fortset- 
zung der Rechtsverletzung den Vertragszweck vollständig 
vereitelt, sondern wenn ihm aufgrund des rechtsverletzenden 
und den Vertragszweck gefährdenden Verhaltens des anderen 
Teiles ein Recht auf Schadensersatz wegen Nichterfüllung des 
ganzen Vertrages... gewährt wird.“ Schliefilich mu ein 
Schadensersatzanspruch unter den Umständen der oben 
erwähnten Art auch das gesetzliche Rücktrittsrecht nach $ 326 
des Bürgerlichen Gesetzbuches ersetzen künnen, wieder »als 
Anforderung der Gerechtigkeit. Beim Rücktritte müssen 
beide Teile alles zurückgeben, was sie sich gegenseitig ge- 
leistet haben, und kein Teil hat den anderen zu entschädigen. 
Diese Konsequenz widerspricht... der Gerechtigkeit". Der 
Abhilfeversuch des Reichsgerichts muf »darauf verzichten.……, 
einen Anspruch auf Schadensersatz wegen Nichterfüllung zu 
gewähren, auch wenn dieser allein der Gerechtigkeit 
entspricht .“ Der DurchstoB des deutschen Rechts zum 
Schadensersatz wegen vertretbarer, das heifit nach $ 276 des 
Bürgerlichen Gesetzbuches grundsätzlich schuldhafter For- 
derungsverletzung, den die Staub'sche Schrift eingeleitet hat, 


51 Zitate aus Sraus, Die positiven Vertragsverlelzungen, 2:"Aufl;, 
Berlin, 1913, 5 f., 14 f., 21, 25 f., dazu die Entscheidung des Reichs- 
gerichts vom 17.12.1901, abgedruckt in der Deutschen Juristenzeitung, 
Bent sie 
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und in dem gesetzliche Schadensersatzansprüche wegen Nicht- 
erfüllung (im Falle vertretbarer Leistungsmôglichkeïit) und 
wegen Fehlers in bezug auf die Erfüllung (bei schuldhaftem 
Schuldnerverzug) zu Schadensersatzansprüchen wegen delikts- 
ähnlichen schuldhaften Handelns erweitert werden, stellt im 
übrigen eine ähnliche Operation dar wie diejenige, die im 
englischen Recht des 14. und 15. Jahrhunderts aus einem 
pekuniären Schadensersatzanspruch wegen »malfeasance“ 
über den pekuniären Schadensersatzanspruch wegen ,mis- 
feasance“ den pekuniären Schadensersatzanspruch wegen 
»nonfeasance“ begründete, nur daB der deutsche Weg gerade 
in umgekehrter Richtung verlief, und mit den weiteren fun- 
damentalen Unterschieden, daB der Schadensersatzanspruch 
des englischen Rechts grundsätzlich pekuniärer, der deutsche 
Schadensersatzanspruch in erster Linie auch wieder spezi- 
fischer Art ist, sowie daB nach englischem Recht der Schuld- 
ner objektiv für sein Handeln oder Unterlassen einzustehen 
hat, nach deutschem Recht gemäB $ 276 des Bürgerlichen 
Geseizbuches dem Prinzip nach nur subjektiv aus seinem 
Verschulden (Vorsatz oder Fahrlässigkeit) heraus. 

Weiterhin sei das Problem des Ausgleichs unter mehre- 
ren Sicherungsverpflichteten im Bürgerlichen Gesetzbuch be- 
trachtet: ;Obwobhl seit ErlaB des Bürgerlichen Gesetzbuches 
viele Schriftsteller sich um die Lôüsung des Problems der Aus- 
gleichungspflicht unter mehreren Sicherungsverpflichteten“ 
(zum Beispiel beim Zusammenfall einerseits einer durch 
Hypothek oder Pfandrecht begründeten dinglichen Haftung, 
andererseits einer persônlichen Bürgenhaftung) »bemüht 
haben, kann von einer endgültigen, allgemein anerkannten 
und zugleich befriedigenden Lüsung dieser Frage nicht die 
Rede sein.“ Der der Lüsung des Problems dienende Satz ,wer 
nach der Strenge des Rechts eine Schuld bezahlen muf, die 
gar nicht oder nur zum Teil als die seinige zu betrachten ist, 
kann auf Zession der Forderung gegen den wirklichen Schuld- 
ner oder den Mitschuldner Anspruch machen‘“, entspricht 
dem Streben, ;die Forderungen des Rechts mit denen der 
Billigkeit in Einklang zu bringen“. Die im Bürgerlichen Ge- 
selzbuch vorgesehene Ausgleichung unter Mitverpfändern 
über eine Verweisung auf das Bürgschaftsrecht »paft nur.…, 
wenn dieselbe Situation wie bei der Bürgschaft vorliegt, In 
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allen anderen Fällen führt sie zu unbilligen Ergebnissen.“ Bei 
der regrellosen Ausgestaltung der Gesamthypothek sah das 
Bürgerliche Gesetzbuch ($ 1173) »wohl die Billigkeitsgründe 
und die Gleichheit der Interessenlage mit der Lehre von der 
obligatorischen Gesamtschuld, Dies alles wurde aber zurück- 
gestellt, weil eine praktisch durchführbare und zugleich ge- 
rechte Entscheidung nicht zu finden war. Das Ideal der Ange: 
messenheit der Entscheidung mufite vor dem Ideal der 
Rechtssicherheit zurücktreten“... sum des befriedigenden 
Endergebnisses willen ist in allen Fällen der Drittsicherung, 
ausgenommen die Gesamthypothek“ (bei der die positive Re- 
gelung des $ 1173 definitiv im Wege steht) »stets ein RegreB 
unter den mehreren Sicherungsverpflichteten zu gewähren.. 
das gerechte, billige und zweckmäfige Urteil muf Richtschnur 
jeder Entscheidung sein...“ *. 

SchlieBlich die Entscheidung des deutschen Bundesver- 
fassungsgerichts vom 18.12.1953 *. Die Entscheidungsformel 
lautet: Artikel 117 Absatz L des Grundgesetzes ist insoweit 
wirksam, als er das dem Artikel 3, Absatz 2 des Grundgesetzes, 
also dem Prinzip der Gleichberechtigung von Männern und 
Frauen entgegenstehende bürgerfiche Recht auf dem Gebiet 
von Ehe und Familie mit Ablauf des 31.3.1953 aufer Kraft 
setzt.. Dazu Leitsatz 2 der Entscheidung: Die Norm einer 
Verfassung kann dann nichtig sein, wenn sie grundlegende. 
Gerechtigkeitspostulate, die zu den Grundentscheidungen 
dieser Verfassung selbst gehôüren, in schlechthin unerträgli- 
chem Mae miBachtet.“ Auf den Tatbestand hin, daB eine 
Ehefrau Scheidungsklage erhoben und beantragt hatte, dem 
Ehemann im Wege der einstweiligen Anordnung die Zahlung 
eines ProzeBkostenvorschusses aufzuerlegen, äuberte sich das 
Bundesverfassungsgericht mit folgenden Entscheidungsgrün- 
den “: »Rechtssicherheit ist ein wesentliches Element des 
rechtsstaatlichen Prinzips... Dieses Prinzip seinerseits gehürt 
zu den im Grundgesetz getroffenen Grundentscheidungen, die 
echte Gerechtigkeitspostulate  verwirklichen wollen. Die 


52 Zitate aus Weiss, Der Ausgleich unter mehreren Sicherungsver- 
pflichteten im deutschen Privatrecht und im Bürgerlichen Gesetzbuch, 
Leipzig, 1937, 13, 33, 45, 52, 67. 

+ 5 Entscheidungen des Bundesverfassungsgerichts, Bd. 3, 225 ff., 
237 f., Tübingen, 1954. 
54 Entscheidungen des Bundesverfassungsgerichts, Bd. 3, 237 f. 
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Rechtssicherheit zu vernachlässigen, kann also auch dem Ver- 
fassungsgeber nur bis zu einer bestimmten Grenze gestattet 
sein. Würde eine Norm die dem Recht immanente Funktion 
der Friedenswahrung verleugnen, verfälschen oder in uner- 
träglichem MaBe miBachten, so künnte sie selbst in der Ge- 
stalt einer ursprünglichen Verfassungsnorm nichtig sein. 
Dabei darf jedoch nicht übersehen werden, daf das Prinzip 
der Rechtssicherheit mit der Forderung nach materialer Ge- 
rechtigkeit häufig in Widerstreit liegt und daB es in erster 
Linie Aufgabe des Gesetzgebers sein muf, einen solchen 
Widerstreit bald nach der Seite der Rechtssicherheit, bald 
nach der Seite der materialen Gerechtigkeit hin zu entscheiden. 
Geschieht dies ohne Willkür, so kann ein solches Verfahren 
nicht beanstandet werden. Ein legitimer Grund, die Rechts- 
sicherheit in gewissem Umfang und für gewisse Zeit einzu- 
schränken, wird für den Gesetzgeber insbesondere dann ge- 
geben sein, wenn er eine solche Einschränkung um der Ver- 
wirklichung materialer Gerechtigkeit willen selbst setzt oder 
doch hinnimmt. Das ist hier geschehen. Die Mitglieder des 
Parlamentarischen Rates erkannten die Gleichberechtigung 
von Mann und Frau einmütig als ein Gebot materialer Gerech- 
tigkeit an... Jedoch wird durch die verschiedene Fassung der 
Absätze 1 und 2 des Artikels 117 GG unterstrichen, daB man 
für den Fall fruchtlosen Ablaufs der Frist eine etwa dann 
folgende Rechtsunsicherheit um des als material gerecht 
Erkannten willen bewuft in Kauf nahm...“ Auch ein 
ursprünglicher Verfassungsgeber ist der Gefahr, jene äuBer- 
sten Grenzen der Gerechtigkeit zu überschreiten, nicht denk- 
notwendig entrückt *. Das Bundesverfassungsgericht sieht 
für die Entscheidung des vorliegenden Falles keinen Anlaf, 
im einzelnen zu entwickeln, wann solche extremen Füälle 
gegeben sein kônnen. Ihr Ausnahmecharakter steht aufBer 
Zweifel und kommt zum Beispiel in der vorsichtigen Formu- 
lierung zum Ausdruck, die Radbruch in seinem Aufsatz ,Ge- 
setzliches Unrecht und übergesetzliches Recht‘ (abgedruckt in 
Radbruch’s Rechtsphilosophie, 4. Aufl. 1950 S. 347 ff.) wählt, 
wenn es dort (S. 353) heifit: Der Konflikt zwischen der 
Gerechtigkeit und der Rechtssicherheit dürfte dahin zu lôsen 
sein, daB das positive, durch Satzung und Macht gesicherte 


‘* Entscheidungen des Bundesverfassungsgerichts, Bd. 3, 232 ff. 
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Recht auch dann den Vorrang hat, wenn es inhaltlich unge- 
recht und unzweckmäfig ist, es sei denn, daB der Wider- 
spruch des positiven Gesetzes zur Gerechtigkeit ein so uner- 
trägliches Maf erreicht, daB das Gesetz als jungerechtes Recht' 
der Gerechtigkeit zu weichen hat... Auch dadurch, daf 
der Gesetzgeber des Grundgesetzes in seine Grundentscheidung 
Normen einbezogen und damit im Grundgesetz positiviert hat, 
die vielfach als übergesetzlich bezeichnet werden (etwa in 
Artikel 1, aber auch in Artikel 20 des Grundgesetzes), haben 
sie ihren besonderen Charakter nicht verloren, In ihrer Ein- 
zelausgestaltung, namentlich in der Frage, inwieweit Aus- 
nahmen von ihnen zuzulassen sind, stehen sie also zur freien 
Disposition des Verfassungsgebers nur insoweit, als jene letzten 
Grenzen der Gerechtigkeit selbst nicht überschritten werden. 
Die Wabhrscheinlichkeit, daf ein freiheitlich demokratischer 
Verfassungsgeber diese Grenzen irgendwie überschritte, ist 
freilich so gering, daB die theoretische Môüglichkeit originärer 
,verfassungswidriger Verfassungsnormen einer praktischen 
Unmôglichkeit nahezu gleichkommt. Als der Parlamenta- 
rische Rat an die Abfassung des Grundgesetzes ging, stand 
seine Arbeit noch unter der frischen Erfahrung der geschicht- 
lichen Katastrophe, die durch den nationalsozialistischen Un- 
rechtsstaat herbeigeführt worden war. In entschiedener 
Abkehr von einer Haltung, die in Recht und Gerechtigkeit 
keine Werte zu sehen vermochte, war er bemüht, im Grund- 
gesetz die Idee der Gerechtigkeit zu verwirklichen. Ob und 
inwieweit das gelungen ist, kann zwar nur aus dem objekti- 
ven Ergebnis der Gesetzgebung, nicht aus der Absicht des 
Gesetzgebers abgelesen werden. Doch ist eine Verletzung 
äuBerster Gerechtigkeitsgrenzen in einem Gremium wie dem 
Parlamentarischen Rat, in welchem Vertreter der verschieden- 
sten Geistesrichtungen und Weltanschauungen mit dem ein- 
mütigen Willen zusammenarbeiteten, bei der Schaffung einer 
neuen Staatsgrundordnung der Gerechtigkeit zu dienen, zwar 
im Hinblick auf das Spannungsverhältnis zwischen dem Ideal 
der Gerechtigkeit und der Notwendigkeit, einer geschichtlich 
gegebenen politischen Situation gestaltend Herr zu werden, 
nicht schlechthin unmôglich, aber doch schwer vorstellbar”. 
»Der Sinn des allgemeinen Gleichheitssatzes liegt zu einem 


56 Siehe oben S. 74-76. 
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wesentlichen Teil darin, da nicht alle tatsächlichen Verschie- 
denheiten zu unterschiedlicher Behandlung im Recht führen 
dürfen, sondern nur solche Ungleichheiten, denen aus Er- 
wägungen der Gerechtigkeit und ZweckmäBigkeit auch für 
das Recht unterscheidende Bedeutung zukommt. Dies zu 
entscheiden, ist in erster Linie Sache des Gesetzgebers. .… Ob 
der Geschlechtsunterschied heute noch als rechtlich erheblich 
anzusehen ist, kann daher nicht mehr gefragt werden; diese 
Frage überhaupt stellen hiefe, in einem circulus vitiosus die 
vom Grundgesetz bereits getroffene politische Entscheidung 
in die Hände des einfachen Gesetzgebers zurückspielen und 
Artikel 3 Absatz 2 (3) des Grundgesetzes seiner rechtlichen 
Bedeutung entkleiden. Um Artikel 3 Absatz 2 dem Willen 
des Grundgesetzes entsprechend als Rechtssatz zu erkennen 
und anzuwenden, ist es freilich erforderlich, dem Begriff 
Gleichberechtigung* den ihm immanenten präzisen juristi- 
schen Sinn abzugewinnen und ihn nicht durch eine Gleich- 
setzung mit den manchmal polemisch verwendeten, recht- 
lich kaum faBbaren Vokabeln ,Gleichwertigkeit" oder  Gleich- 
macherei“ zu entwerten. ..." *. 

Zur formalen Gerechtigkeit vergleiche man die Ent- 
scheidung des deutschen Bundesverfassungsgerichts vom 
18.12.1953 *. Der Leitsatz lautet: “Artikel 103 Absatz 3 des 
Grundgesetzes (ne bis in idem) hindert nicht eine Ver- 
urteilung im ordentlichen Verfahren wegen einer bereits von 
einem Strafbefehl zum Teil erfaBten Tat, wenn die Bestrafung 
unter einem nicht schon im Strafbefehl gewürdigten recht- 
lichen Gesichtspunkt erfolgt, der eine erhühte Strafbarkeit 
begründet.“ Der Tatbestand ging dahin, daf der Beschwerde- 
führer zwei Feuerwerkskôrper vor der Tür eines ehelichen 
Schlafzimmers explodieren lieB, weswegen er durch Straf- 
befehl wegen groben Unfugs und unbefugten Abbrennens von 
Feuerwerkskürpern in eine Geldstrafe von DM 10 verurteilt 
wurde, daB der Beschwerdeführer dann später aber, da die 
hinter der Schlafzimmertür schlafende Ehefrau, wie sich 
herausstellte, einen Nervenschock erlitten hatte, durch Urteil 
wegen fahrlässiger Kürperverletzung zu einer Geldstrafe von 


7 Entscheidungen des Bundesverfassungsgerichts, Bd. 3, 240 f. 


É Entscheidungen des Bundesverfassungsgerichts, Bd. 3, 248 ff. 
insbesondere 251, 253 f. 
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DM 150—, hilfsweise zu 15 Tagen Gefängnis verurteilt wurde. 
Die Entscheidungsgründe prüfen eine Verfassungsbeschwerde 
wegen Verletzung des Artikels 103 Absatz 3 des Grundgesetzes: 
»Bei einer Bestrafung im Strafbefehlsverfahren hat die Recht- 
sprechung den Grundsatz ,ne bis in idem‘ einschränkend aus- 
gelegt. Sie hat eine Verurteilung im ordentlichen Verfahren 
dann für zulässig gehalten, wenn die Bestrafung unter einem 
nicht schon im Strafbefehl gewürdigten rechtlichen Gesichts- 
punkt erfolgt, der eine erhôühte Strafbarkeit begründet..… Die 
Auslegung, die dieser Grundsatz bisher erfahren hat, ist auch 
mit der verfassungsmäfigen Ordnung des Grundgesetzes ver- 
einbar, Namentlich verletzt sie nicht die das Grundgesetz 
beherrschenden rechtsstaatlichen Prinzipien der Rechtssicher- 
heit und Gerechtigkeit.. Als summarisches Verfahren bleibt 
das Strafbefehlsverfahren seiner Natur nach mit Unzuläng- 
Hichkeïit behaftet. So kônnen unzureichende Ermittlungen zu 
einem der wahren Sachlage nicht gerecht werdenden Straf- 
befehl führen. Eine gewisse Garantie für die Einhaltung 
rechtsstaatlicher Grundsätze auch im Strafbefehlsverfahren 
bieten allerdings die $$ 408 IT und 411 der Strafprozel- 
ordnung. Die erstgenannte Vorschrift befriedigt das üffent- 
liche Interesse an einer gerechten Ahndung der Straftat. Im 
normalen Strafbefehlsverfahren fehlt aber die Müglichkeit, die 
dem Richter zur Aburteilung unterbreitete Tat in ihrem 
wahren Unrechts- und Schuldgehalt gemäf $$ 264, 265 Straf- 
prozeBordnung frei zu ermitteln und so das ôffentliche 
Interesse an einer gerechten Entscheidung uneingeschränkt 
zu wahren. Deshalb muB bei der Entscheidung der Frage, 
welche Wirkung dem rechtskräftigen Strafbefehl zukommit, 
der vor allem zugunsten des Beschuldigten wirkende Grund- 
satz der Rechtssicherheit zurückstehen vor dem allgemeinen 
ôffentlichen Interesse an einer gerechten Bestrafung des Täters. 
Aus diesem Grunde kann auch die Rechtskraft eines Straf- 
befehls nicht weiter reichen als sein Inhalt. Rechtskräftig 
kann nur die Feststellung werden, die im Strafbefehl ge- 
troffen wird. Gerade dieser Umstand macht es zu einem 
Gebot der Gerechtigkeit, daB alle vom Strafbefehl nicht ge- 
troffenen Seiten der konkreten Tat ungeschmälert der Prüfung 
im ordentlichen Verfahren zugänglich bleiben." 
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L'Unesco vient d’avoir l’heureuse initiative de faire paraître, à l’oc- 
casion du trois-centième anniversaire de la publication des Opera Didac- 
tica Omnia (1657-1957) des «Pages choisies » de Jean Amos 
Comenius. 

Le volume, illustré, dont les notes et la bibliographie sont dues aux 
professeurs Chlup et Patocka, groupe des extraits non seulement de la 
Grande Didactique mais d’autres œuvres moins connues comme Le 
Labyrinthe du Monde et le Paradis de l’Ame, voire inédites, comme La 
Pampaedie et La Panorthosie. 

Cet hommage de l'Unesco à Comenius est préfacé par le professeur 
J. Piaget, directeur du Bureau international d'Education. 


+ 
* * 


A l’occasion de l’Exposition Universelle et Internationale de Bruxelles 
1958, le Centre De Wulf-Mansion organise à Louvain et à Bruxelles un 
Congrès international de Philosophie médiévale, qui aura lieu 
du 28 août au 4 septembre 1958, sous la présidence de ME L. De Raey- 
maeker, Président de l’Institut Supérieur de Philosophie. 

Le thème général du Congrès sera : L'homme et son destin d’après 
les penseurs du moyen âge. 

Selon les vœux des organisateurs, tous les grands problèmes clas- 
siques de la philosophie médiévale relatifs à l’homme devraient être 
abordés, mais le Comité exécutif souhaite en outre qu’on examine, à 
cette occasion, dans quelle mesure les philosophes du moyen âge ont 
rencontré les problèmes qui préoccupent notre temps. 


Les communications seraient groupées sous les rubriques suivantes : 
1. Nature de l’homme et personnalité humaine: 

2. Situation humaine. Corporalité et temporalité; 

3. Connaissance et vérité; 

4. Tendances, volonté, liberté: 

5. Valeurs morales et sociales. 

Thèmes proposés pour les réunions de commissions : 

1. L'état actuel des études médiévales. 


2. L'enseignement de la philosophie du moyen âge et son rôle dans 
la formation philosophique. 


3. Les éditions critiques de textes médiévaux. 
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4. La constitution d’une association internationale des spécialistes 
de là philosophie médiévale. 
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Le Séminaire de Philosophie de l'Université de Würzburg, dirigé 
par le professeur D' Hans Wagner, vient de créer, en accord avec le 
Minisière bavarois de l'Enseignement et des Cultes les Archives 
Hônigswald. 

Les Archives se sont donné pour but de rassembler et de mettre à 
jour tous les écrits de Richard Hôünigswald, les ouvrages influencés par 
la pensée du philosophe ou qui se rapportent à elle et de les employer 
pour des recherches approfondies. Elles se proposent en particulier de 
préparer une édition de l’œuvre posthume de Hônigswald et de la 
publier par fragments. L'héritage de ce penseur, décédé en 1947 aux 
Etats-Unis, comprend, outre une série de fascicules, trois œuvres que 
l’auteur n’a pu faire imprimer. L'une d'elles intitulée Grundprobleme 
der Wissenschaflslehre contient deux écrits importants : Über die 
Struktur der Physik et Über Kausalität. Une autre, Abstraktion und 
Analysis, tente d'exposer, sous forme de thèmes universels, l’histoire 
des problèmes de la pensée du moyen âge. La troisième œuvre Vom 
erkenntnistheoretischen Gehalt alter Schüpfungserzählungen est desti- 
née à mettre en lumière la structure, la valeur et les fonctions des 
mythes de la création du monde ainsi que leurs problèmes historiques; 
elle sera publiée dès l'automne 1957, avec l’aide de l’Union des Recher- 
ches allemandes, chez Kohlhammer et constituera le volume IT des 
Schriften aus dem Nachlaf. 

- Les Archives, soucieuses de conserver l'héritage scientifique de 
Richard Hônigswald, prient tous les élèves et amis du philosophe de 
leur accorder leur appui et, tout particulièrmeent, de leur faire le prêt 
ou le don de notes émanant de collèges et de séminaires, d’imprimés 
de valeur et surtout de notes spéciales et de travaux d'étudiants. Afin 
de pouvoir se mettre en rapport avec eux, les Archives prient tous les 
élèves et amis de Richard Hünigswald de leur communiquer leur adresse. 


(Philosophisches Seminar I der Universität Würzburg, 
Domerschulstrafe 13.) 


* 
* * 


L'Institut de Sociologie Solvay annonce la reprise par ses services 
de la gestion de son périodique intitulé : Revue de l'Institut de 


Sociologie. 
Cette revue paraît depuis 1920, époque à laquelle elle remplaça le 
Bulletin de l'Institut de Sociologie Solvay — Archives sociologiques — 


que l’Institut éditait depuis 1910. Le 

La Revue de l’Institut de Sociologie est ouverte à toutes les disci- 
plines ressortissant aux sciences sociales : science politique, économie 
politique, économie sociale, sociologie du travail, sociologie africaine et 


comparée, sociographie sociale, etc. 
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La Revue de l’Institut de Sociologie Solvay paraît trimestriellement. 
Le montant de l'abonnement est de 400 francs pour la Belgique et de 
450 francs pour le Congo belge et l'étranger. Toute demande de rensei- 
gnements peut être adressée à l’Institut de Sociologie Solvay, Parc Léo- 
pold, 137a, rue Belliard, Bruxelles. 


* 
+ * 


Le comité de la Société belge de Philosophie, pour l’année acadé- 
mique 1957-1958, est composé comme suit : 

Président d'honneur : M. Eug. Dupréel; 

Président : M. Ch. Perelman; 

Vice-présidente : M" J. Goedert-Croissant; 

Membres : MM. Jean Lameere, Ph. Devaux, G. Goriély; 

Secrétaire : M. L. Apostel. 


Historicism and Philosophy 


Reflections on R. G. Collingwood 


by Nathan ROTENSTREICH 


L 


In a way the entire texture of R. G. Collingwood's sys- 
tem is a historical: history is included in his system both 


implicitly and explicitly. * Let us consider in the first place the 
hidden historical background of the conceptual structure of 


Collingwood’s system. 

The system as laid down in his Speculum Mentis is a kind 
of “Phenomenology of Mind” in the genuine Hegelian sense, 
with a strong bias towards a left-Hegelian attitude which is 
apparent there in Collingwood’s approach to religion. I shall 
not, however, dwell on the position of this system within the 
Hecelian movement since my concern here is not in history of 
ideas. As a kind of Phenomenology of Mind this system 
combines the three aspects of Hegel’s Phenomenology: the 
analysis of consciousness, the analysis of the historical develop- 
ment of the various manifestations of spiritual activity, and 
lastly, the inner structure of the various forms of Mind or 
Spirit. But even sharper than Hegel’s Phenomenology, the 
system as outlined in Speculum Mentis places an emphasis on 
the historical nature of the starting point of the very problem 
which creates the need for a systematic or synoptic approach 
to the problem of Mind: “Art, religion, and philosophy are not 
really the same thing: there are differences between them 


* The author is indebted to Principal T. M. Knox of the University 
of St. Andrews and to Mr. W. H. Walsh of Merton College, Oxford for 
their observations on his studies on Collingwood. 
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which need not appear as long as they are at a comparatively 
low level of development, but appear all too sharply when they 
reach maturity.”? Thus the problem of the systematic 
structure of the form, of Mind itself arises only when the 
domains related in the system one to the other appear in their 
full content. Their very appearance is in itself an historical 
fact, which occurred in a particular historical situation and in 
a specific climate of opinion. “Freedom, the watchword of the 
Renaissance, meant freedom for all the different activities of 
the mind from the interference by each other.”? Thus the 
cultural situation of the Renaissance as a particular historical 
situation released the various domains of experience, or the 
various realms of Mind, from the intermingled relations in 
which they have been hitherto involved. Each domain appears 
from now in its true essence and hence the problem arises as 
to the relationship between the various quasi-independent 
domains. To put it in other words: the problem of a system of 
human experience arises only when there is a plurality of 
various domains of experience. But this plurality has in the 
first place to make itself apparent. This actually occurred in 
a particular historical situation. To be sure the historical situa- 
tion of the Renaissance does not create the problem; the prob- 
lèém is based on the very essence of Mind. The historical situa- 
tion only makes manifest a systematic problem, History itself 
appears in this context as a manifestation of Mind. Here we 
approach a problem which Collingwood himself did not deal 
with in a satisfactory way. History has as a matter of fact a 
double position in Collingwood’s system: it is (1) the mani- 
festation of Mind ‘qua’ background of the appearance of all 
the domains, and it is (2) one of among five (art, religion, 
science, history, philosophy) manifestations of Mind, compe- 
tüing with other domains and having “vested interests” (if 
this expression would be permitted) in the entire development 
of the forms. History is both background for forms and a form 
in itself, and there must be a problem about the inner relation 
between the two meanings of history. Actually, as was 
mentioned above, Collingwood does not throw any light at 


* Speculum Mentis, Oxford, 1924, 29. 
BP TDITNE80: 
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all on the two meanings of history, which are present in his 
system .ÿ 

In addition, the historical feature of the entire system 
comes to the fore in the correspondence existing between the 
various domains of meaning and the successive phases of his- 
torical development: “Childhood, adolescence, and maturity 
seem thus to correspond with art, religion and science as their 
proper spiritual antitypes.”“ “The same general tendency to- 
wards a series of phases beginning with art seems to be at 
work in the history of mankind”.® Thus the various forms 
appear in their independence in a specific historical situation; 
moreover the various forms create a successive historical series. 
Here the dialectical-conceptual relation between the forms, 
where one form supersedes the other because of its dialectical- 
conceptual shortcomings, corresponds to the actual and factual 
historical series of events. One might say that here a Comtian 
trend combines with the Hegelian attitude. Again: the Comtian 
idea as to the phases of the development of mankind certainly 
points to the historical background of the various forms, and 
to the historical texture of the entire system. 


£ 


Within this system of the various forms of experience the 
problem of philosophy arises. There is an interesting parallel- 
ism between the status of history in the system on the one 
hand, and the status of philosophy on the other, although Col- 
lingwood himself did not point it out. It has been shown before 
that history is both the background for the various forms and 
one particular form itself. The same can be said about 
philosophy: all the forms are parts of the system and thus are 
forms absorbed in philosophy which is identical with the 
system. But philosophy as the totality of form, is also one 
particular form, again one of the five forms (art, religion, 
science, history, and philosophy). History is the background 


3 The same duality of the position of history is present in Cassi- 
rer’s Philosophy of Symbolic Forms. Compare the present author’s 
Cassirer’s Philosophy of Symbolic Forms and the Problem of History 
(Theoria, Lund, 1952). 

4 Speculum Mentis, 51. 

5 Jbid. 
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of the forms while philosophy is the totality of them. In history 
the forms are embedded implicitly, while in philosophy the 
forms are absorbed explicitly. Philosophy has à threefold 
function vis-à-vis the various forms of Mind: 


a. Philosophy as totality considers each form in itself and 
each form in its relation to the others: philosophy draws the 
map of the various forms. Once the various forms appear in the 
historical setting as emancipated one from the other, philos- 
ophy surveys all of them in a synopsis and places them in their 
proper position. 


b. From this point of view one may say that philosophy 
justifies the various forms of Mind by making explicit their 
status in the totality, and through this device elucidates their 
essence. 


c. But philosophy adds to these two functions à third 
one: the function of criticism. Philosophy while placing each 
form in its proper position, criticizes them by this very art. 
Each form pretends to be the totality. Philosophy shows the 
incompleteness of each of the forms and thus criticizes them 
as being “fallacies of misplaced totalities”, if one may para- 
phrase here Whitehead’s expression. Philosophy shows that 
each form is dogmatic in its stubborn resistance to accepting 
the verdict of incompleteness imposed on it: “Dogmatism is 
simply the resistance which a given form of experience pres- 
ents to its own destruction by an inner dialectic”.f Philosophy 
discovers that the various forms are “philosophical errors”.? 


Philosophy criticizes the various forms of experience from 
another point of view as well: there is in the various forms 
a kind of antinomy between their hidden spiritual essence and 
their appearance. One might say that there is a kind of aliena- 
tion between the essence of the forms and their concrete 
manifestation. “In art, religion, science and history, the true 
object is always the mind itself: it is only the ostensible object 
that is other than the mind”. Only philosophy is that form 
of Mind in which there is no longer a gap between the inner 


° Ibid., 259. 
7 250. 
5 249 
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essence and its appearance. In philosophy Mind is at home, 
since its essence is realized in a conceptual totality. This again 
is a clear Hegelian feature in Collingwood. The difference, 
when compared with Hegel, is to be found in the fact that 
Hegel lists only three, forms: art, religion and philosophy, 
while Collingwood adds to this list—and not by chance— 
science and history. History is not only the process of Mind, as 
in Hegel, where it is the background only, but it is a form as 
well. Therefore a new problem arises as to the particular rela- 
tion between philosophy and history, a problem which did not 
arise in Hegel’s system as it necessarily does in Collingwood's. 


3 


The problem of the relation between philosophy and 
history is one of the permanent topics in Collingwood’s 
development and there is an interesting oscillation in his 
thought as to the nature of this relation. The historical texture 
of the entire system makes the explicit problem an organic 
part of it, a problem indicating the logic of the system itself. 

A passage in an early statement about this relation reads 
as follows: “history cannot exist without philosophy. There is 
no such thing as an entirely non-philosophical history. History 
cannot proceed without philosophical presuppositions of a 
highly complex nature. It deals with evidence, and therefore 
makes epistemological assumptions as to the value of evidence; 
it describes the actions of historical characters in terms whose 
meaning is fixed by ethical thought; it has continually to 
determine what events are possible and what are not possible, 
and this can only be done in virtue of some general meta- 
physical conclusions”.® This statement does not in any way 
indicate that the relation between history and philosophy is 
one of identity. It states rather a relation of conditioning or 
inherence: the philosophical aspect is inherent in history. 
It is not only the epistemological aspect which is there. There 
is there a complexity of philosophical aspects—and three are 
mentioned: the epistemological, the ethical, and the meta- 
physical. Yet this is certainly rather too narrow a statement: 
philosophical assumptions or presuppositions are present not 


° Religion and Philosophy, London, 1916, 46. 
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only in history. They are present in whatever cognitive activity 
is carried out deliberately, that is to say they are present in 
any scientific activity. The very use of methods makes this 
use subject to epistemological criteria like those associated 
with the problem of the datum, the verification, the interde- 
pendence of the empirical and the rational element etc. It goes 
without saying that modern physics, and its problem of caus- 
ality versus statistics, contains in its own proper field a 
fundamental epistemological problem and thus a philosophical 
one. Therefore one cannot find here, in the stress laid on the 
dependence of the activity of historical research on philosophy, 
something unique in its application to history alone. 

But Collingwood goes a step further. He lays down a rela- 
tion from the opposite point of view as well: “philosophy is 
impossible without history. For any theory must be a theory 
of facts, and if there were no facts there would be no occasion 
for theory.” ” The generic word “theory” used here obviously 
stands for philosophy. Collingwood points to a view which he 
elaborated in its essential structure in his “Essay on Philo- 
sophical Method” as to the categorical nature of philosophy:" 
philosophy—it is said there—makes statements about reality, 
that is to say, about facts, and implies the existence of the 
objects corresponding to the concepts. Here, in the above 
mentioned early statement, a relation of proximity between 
philosophy and history is detected: history too deals with facts, 
and thus is close to philosophy as an intellectual activity con- 
cerned with facts, but Collingwood is not satisfied with this 
relation of proximity only; he takes a step further towards the 
establishment of the relation of identity: “history ‘a parte 
objecti’ —the reality which historical research seeks to know— 
is nothing else than the totality of existence; and this is also 
the object of philosophy. History ‘a parte subjecti’—the activity 
of the historian, is investigation of all that has happened and 
is happening, and this is philosophy too. History and phi- 
losophy are therefore the same thing”. This early view, 
certainly shaped under the predominant influence of Croce, 
expresses one of the constant motifs of Collingwood’s thought: 
Collingwood assumes the identity of philosophy and history, 


TOUT 


‘* Chapter VI: Philosophy as Categorical Thinking. 
? Religion and Philosophy, 51. 
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but every once in a while he hesitates as to the validity of this 
assumption, criticizes himself and becomes eventually satisfied 
with the other view as to the mere proximity of the two realms. 
Collingwood’s thought could thus be described as a movement 
of rise and fall in terms of establishing the nature of the rela- 
tion of philosophy to history. To criticize Collingwood’s view 
in this context is to point to the immanent criticism of it in 
his own conception. This he has done in many ways. 

But let us not confine ourselves for the moment to the 
criticism implied in Collingwood’s own hesitations. The first 
assumption as to the identity of the two realms is based on an 
assumption of the nature of history: is history really concerned 
with the “totality of existence”? In order to assume this, 
Collingwood has in the first place to disregard entirely the 
material aspect of history, the aspect which he himself for- 
mulated later on, that is to say that history is concerned with 
human affairs. Once we limit the field of history, once we tie 
it to a specific theme and release it from its definition through 
the perspective or through its connection with a limited point 
of view (e.g. totality versus partiality), we preclude the pos- 
sibility of its identification with philosophy. Philosophy is not 
defined through the aspect of a specific theme but through the 
aspect of the perspective of totality, as Collingwood rightly 
emphasised time and again and in consequence thereof tried 
to establish a Logic of such a total all-embracing outlook in 
his An Essay on Philosophical Method. We may put it in à 
different form: is history really concerned with all that has 
happened and is happening? As Collingwood described it: Is 
philosophy really concerned with all that? History cannot be 
concerned with all that has happened and is happening, 
because history is only concerned with all that has happened 
and does not deal with what is happening, since history is a 
story of “rerum gestarum”. But even within the field of “res 
gestae” history does not deal with all that is there, but it deals 
only with facts, events, eic., which are meaningful for the 
present in so far as this present directs its attention to them. 
And further: is philosophy concerned with all that is happen- 
ing and with all that which has already happened? Does the 
aspect of totality carry with it the method which we may 
call, in a traditional way, “the method of enumeration”, of 
listing the infinity of the individual facts, and of summing 
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them up together? There is an obvious shortcoming in such a 
conception of philosophy since it may lead to an assumption 
that philosophy is nothing but an encyclopedia of facts, and 
such a conception was certainly alien to Collingwood. 

The system of Speculum Mentis explicitly rejects the pos- 
sibility of an identity of philosophy and history. This system 
criticizes the view that considers history to be more than a 
“philosophical error”. History —according to Collingwood— 
cannot pretend to be the conception of totality as il strives to 
be, along with the other forms. The gulf between philosophy 
and historyisstressed from the point of view of reflection: “And 
he (sc. the philosopher) knows what the historian does not 
know: that his own knowledge of facts is organic to the facts 
themselves, that his mind is these facts knowing themselves 
and these facts are his mind knowing itself.” History is 
criticized precisely because it lacks self-consciousness: facts 
are asserted but the asserting mind is still outside them. Phi- 
losophy on the other hand, assumes that it itself is a part of 
the World Mind. The intellectual activity of the philosophie 
cognition is a part of the world and not a secondary and alien 
activity, as assumed in history. It will be one of the main 
points in Collingwood’s mature system to show that history 
itself is already reflective, and thus to assume once again the 
identity of history and philosophy, however based precisely 
on a feature which in the system of Speculum Mentis, has been 
stressed as absent in history. To sum up this oscillation we may 
say: Collingwood tried to establish the identity of philosophy 
and history through the “{ertium comparationis” of totality. 
Then he realized that there was no room for totality in history 
since history does not include in itself the mind of the his- 
torian. Thus it cannot be a totality, because something by no 
means subordinate i.e. Mind—is explicitly outside the scope of 
it. Hence he arrived at the view that there is no identity of 
history and philosophy. The possibility of re-establishing this 
lost identity obliges him to attack this point of weakness of 
history, that is to say its supposed unreflective nature. 

In place of the conception of identity a conception of 
proximily thus comes to the fore, and pari passu a conception 
based on the common interests of the two realms is laid down. 


* Speculum Mentis, 295. 
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“Philosophy like history is essentially the assertion of concrete 
reality, the denial of all abstraction, all generality, everything 
in the nature of law or formula.” # “For this similar reason 
the identification of philosophy with history is far less violent 
and misleading than its identification with science, religion 
or art.” “The absolute mind is an historical whole of which 
mineis the part.” "* Thus the fact that the concepts of philosophy 
are not based on constructions, hypotheses and abstractions 
provides for the affinity of philosophy with history, since his- 
tory too, as understood in the system of Speculum Mentis, is 
an assertion of facts. The affinity between philosophy and 
history rests, consequently, on a feature of history which 
in Collingwood’s later development will explicitly be shown 
as an unsatisfactory description of the nature of history. 


4 


The issue between history and philosophy in terms of their 
relation to totality is raised again in a paper of 1925. But here 
it is stated clearly that history is different from philosophy pre- 
cisely because philosophy is infinite thinking whereas history 
is finite. Here history does not even pretend to be total, as the 
trend of history was characterized in Speculum Mentis. The 
reason for considering history as finite thinking is the reason 
which, in Speculum Mentis, prevented history from achieving 
totality in spite of its pretence to do so. “...to philosophize 
about historical thinking it to transcend the monadism of 
historical thought, to desert monadism for monadology, to see 
not merely a perspective but the space of perspectives. History 
is finite thinking because in its concentration upon its object 
it suppresses the question of its relation to that object; philos- 
ophy is infinite thinking because in philosophy the question 
what is its object coincides with the question of the relation 
between its object and itself. Philosophy cancels the finitude of 
history simply by recognizing it. 17 It goes without saying that 


14 Jbid., 246. 
15 Jbid. 
Le TbIG., 200; 


17 The Nature and Aims of Philosophy of History, Proceedings of 
the Aristotelian Society XXV, London, 1924-1925, 179/174. Compare: 
Outlines of a Philosophy of Art, London, 1925, 93. 
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Collingwood employs here the antithesis between finitude and 
infinity in the Hegelian sense, or let us say in Bradley’s sense, 
if we prefer the closer background of the tradition of his 
thought. Finitude connotes here the very distance between 
the related poles, the object of history on the one hand, and 
the knowing subject on the other. Infinity connotes the em- 
bracing circle where object and subject are related, and hence 
there is no way of isolating one of the poles and of making 
it independent and self-sufficient. For philosophy is both 
thinking of the object and the object thought of; thinking 
without an object would be empty, and an assertion of an 
object without the thinking of it would lead to dogmatism. 
Philosophy is infinite since it is essentially reflective while 
history is finite, hence different from philosophy, since it is 
naive, that is to say object-centred. 

On the other hand philosophy has a specific function with 
reference to history. Philosophy is in the first place epistemol- 
ogy of history: “the philosophy of history must be à critical 
discussion of this attitude, its presuppositions and its implica- 
tions”. But philosophy is essentially systematic, as it has been 
shown to be the case in Speculum Mentis. Thus philosophy is 
“an attempt to discover its place in human experience as a 
whole, its relation to other forms of experience its origin and 
validity”."® This sounds like a statement of the program already 
carried out in Speculum Mentis, where the systematic and the 
epistemological nature of philosophy have been realized with 
reference to the various forms of experience. In this program 
Collingwood’s Speculum Mentis anticipates the work carried 
out later in M. Oakeshott’s Experience and its Modes. In any 
case the stress on the epistemological and synoptical nature of 
philosophy reemphasises the difference existing between 
philosophy and history. Moreover, history according to this 
view does not pretend at all to be a form of Mind on an equal 
footing with philosophy, and the very problem as to their 
hypothetical identity is not raised at all. 

The difference stressed so far between philosophy and his- 
tory Was concerned with their difference in regard to their 
status in the totality of the forms of Mind. Speculum Mentis 


The Nature and Aims, etc., 162. 
19 Jbid. 


HISTORICISM AND PHILOSOPHY 411 


considered the various forms of Mind as establishing a chain. 
There philosophy, although located on a level different from 
the other forms of Mind, including history, still emerged from 
these forms according to a dialectical principle. In the paper of 
1925 philosophy is placed on a different level from history and 
there is no problem as to the dialectical emergence of philo- 
sophy from the immanent-systematic shortcomings of history. 
Still another aspect is stressed in “An Essay on Philosophical 
Method”, an aspect I suggest to coin the “inner form” of 
history and philosophy respectively. In his “An Essay on 
Philosophical Method” Collingwood neither stresses the nature 
of the object nor the nature of the relation of the subject to the 
object. Here he points to what seems to be prima facie a 
secondary aspect only, that of the relation of the two forms to 
the writer on the one hand and to the reader on the other. But 
a closer analysis of these aspects will show that the aspect 
pointed out there is essential and does fit into the general out- 
line of the main differences between the two forms. “AI 
historical writing is. primarily addressed to a reader, and a 
relatively uninformed reader; it is therefore instructive or 
didactic in style... the writer however conscientiously he cites 
authorities, never lays bare the processes of thought which 
have led him to his conclusions”. Is this feature of history 
only a matter of style, or of sheer external form? Collingwood 
himself does not elucidate the systematic background of the 
didactic nature of history. But it seems that we may detect 
this background once we connect this description with what 
was laid down before as to the nature of history. History is 
didactic, it addresses itself to a reader, the historian does not 
disclose the process of his thought, etc., since history is an 
“extrovert” activity, running from the knower to the object 
of his knowledge. In history the knower submerges, as it 
were, in the object, and therefore there is no room for dis- 
closing the process of his thought, which is regarded as non- 
essential, provisional, belonging to the “kitchen” of his work. 
In contradistinction to history, “every piece of philosophical 
writing is primarily addressed to the author himself”.” Philo- 
sophy is not only the dialogue of the soul, to use the meta- 


20 An Essay on Philosophical Method, Oxford, 1933, 209. 
2IDTA: 
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phorical description of its nature. Philosophy is à dialogue of 
the soul since it is reflective in its very nature. Or put in a 
different form: “What we demand of the historian is a product 
of his thought, what we demand of the philosopher is his 
thought itself”. History expresses itself in statements, in 
summaries, while philosophy is essentially the very process of 
search. In history the Spirit is manifested in facts and there- 
fore the historian tells about facts in the form of clear points, 
in a form of material assertion, whereas in philosophy Mind 
manifests itself in the form of thinking and its manifestation is 
in the inner movement of thought. Facts do find their adequate 
expression in statements expressing them, teaching those who 
do not know them. The dialectical movement of Mind finds its 
adequate expression in the dialectic of reflection as the sub- 
jective counterpart as it were, of the dialectic movement of the 
Mind. Although Collingwood himself stresses only the differ- 
ence in the state of mind and the state of style a parte subjecti, 
there is a clear connection to the corresponding objects in 
history and philosophy respectively. In any case the analysis 
presented in the “Essay on Philosophical Method” continues 
the line of thought which stresses in various ways the differ- 
ence between history and philosophy and consequently stresses 
the shortcomings of history in terms of its status in an all- 
embracing system of Mind and knowledge. 


5 


À new phase in Collingwood’s system began once he con- 
nected history with thought. This assertion as to the character 
of the historical object ‘qua’ thought is the presupposition of 
the epistemological possibility of identifying history with 
philosophy. Once history is the domain of thought, it ceases 
to be a sheer fact and becomes a reflective fact, and thus comes 
close to the nature of philosophy as reflection. But at this 
very moment of the shift of the historical object from the realm 
of sheer facts to the realm of thought some new problems arise 
as to the systematic position of history. These problems are 
tied up with the danger of historicism. This immanent danger 
of historicism in Collingwood has been analysed by 


22 Jbid., 211. 
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T. M. Knox *#. I would like to reemphasize one or two points 
in order to show in what sense the identification of philo- 
sophy and history is an attempt to overcome the historicist 
trend implicit in Collingwood's later thought. 


Let us ask in the first place: why does the problem of 
historicism arise at all once history in terms of its object has 
been shifted over to the realm of thought? Thought which is 
now an object if history is still a fact and as a fact it occurs 
in a particular situation. In other words: the thoughtful nature 
of the historical object does not overcome the factuality of this 
thought. As a fact it comes into being in a particular situation: 
“historical questions: questions as to what absolute presup- 
positions have been made on certain occasions”. But if ques- 
tions arise on particular occasions there is always the pos- 
sibility of considering every thought as an individual one. 
Hence thought becomes something existing in the plural, and 
this plurality is connected with changing historical cireum- 
stances. “It is only when man’s historical consciousness has 
reached a certain point of maturity that he realizes how very 
different have been the ways in which different sets of people 
have thought” .** 

This relation between thought and a particular situation 
out of which it emerges may be brought to the fore in yet a 
different way: “A study of mind on the historical method in- 
volves two renunciations. First it renounces with Locke all 
“science of substance”. It does not ask what mind is, it asks 
only what mind does.” * This functional approach to Mind 
leads actually to the idea that there is nothing permanent in 
thought. The realm of thought becomes atomized and thus 
nothing is any longer valid in all circumstances and nothing 
remains which is meaningful for all sets of peoples. Colling- 
wood moved the object of history from the realm of facts to 
the realm of thought, and yet the factual and individual 
features of the historical object pointed out in his previous 
conception have been retained. But once thought is factual and 


23 Editor’s Preface to: The Idea of History, Oxford, 1945, vit ff. 
Compare: Leo Srrauss, ‘ On Collingwood’s Philosophy of History ” 
(The Review of Metaphysics, June 1952, Vol. V, No. 4). 
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individual, the problem which we face is a different one: 
thought which is only occasional and individual does not lend 
itself to be evaluated as objective. There is no structure, or 
substance as Collingwood prefers to call it, and thus there is 
assumed a Heraclitian essence of thought. Paradoxically this 
essence is attributed now to that realm--thought—which Plato 
considered to be in position to overcome the ravra pet of Hera- 
clitus. 

The identification of history with philosophy through the 
tertium comparationis of thought is like a “homeopathic cure”. 
The danger of historicism is immanent since history is history 
of thought. But there is in the nature of thought something 
which overcomes or at least mitigates, according to Colling- 
wood’s view, and as T. M. Knox pointed out, the danger of 
historicism. The interest of history is in what mind has done 
on certain definite occasions. But mind is that which is the 
doing agent. Mind is different from experiencing, since “experi- 
encing never experiences itself as experiencing”.* Thought in 
itself is reflective: “thought is not mere immediate experience 
but always reflection or self knowledge, as the knowledge of 
oneself as living in these activities” .?" Thought itself, although 
connected and inherent in particular occasions, overcomes its 
particularity since it knows itself and thus knows of its confine- 
ment to the particular occasion. Put a differently: the inherence 
of the thought in particular occasions makes it yieldto finitude. 
But the fact that it is thought itself which knows its finitude 
turns thought to infinitude. This Hegelian argument is intro- 
duced in order to overcome, in a sense, the danger of histori- 
cism, since it provides both for the connection of thought to 
the occasions and its transceding the particular occasions. It 
is still no substance of mind which is permanent, but what is 
permanent is the function of thought: “only what mind does” 
steps across the confinement of thought to particular occasions. 

But this quasi-solution of the problem of historicism 
implied in the system as presented now only transfers the 
problem from one field to another. Strangely enough Colling- 
wood thinks that there is no way to overcome historicism 
unless we assume the perpetuality of the activity of mind. The 


** The Idea of History, Oxford, 1945, 294. 
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content of mind is bound to be particular and thus individual 
and occasional, but the very activity of mind expressed in 
reflection goes beyond the occasions. It is as if Collingwood 
assumed that the only permanent element is the process of 
mind itself. 

But actually there is a second anti-historicist device in 
Collingwood’s system. There is a twofold reflection character- 
istic of thought when considered from the point of view of 
history: there is the reflection of the historical agent who by 
his reflective act already overcome the particularity of his 
thought. In addition to that there is the reflection of the his- 
torian who comes back to the thought of the historical agent 
and re-enacts that act in himself. “History did not mean know- 
ing what events followed what. It meant getting inside other 
peoples’ heads, looking at their situation through their eyes, 
and thinking for yourself whether the way in which theytackled 
it was the right way.” * The reflection on the part of the his- 
torian is not only an act of transcending the situation through 
the act of reflection. There is another transcending as well 
and that is one of rethinking the content of the thought of the 
historical agent, at least in terms of the achievement of the 
purpose which the historical agent set for himself. Colling- 
wood criticizes Bergson’s philosophy, since Bergson does not 
provide for reflection, which is specific for history: “there can 
be no history; for history is not immediate self-enjoyment, 
it is reflection, mediation, thought. It is an intellectual labour 
whose purpose is to think the life of the mind instead of merely 
enjoying. But according to Bergson’s philosophy this is impos- 
sible: what is inward can only be enjoyed, not thought”. 

There is now, in connection with the idea of transcending 
the situation, a new meaning of universality which Colling- 
wood attributes to historical facts qua thought:.a thought is 
universal not because it is valid beyond its circumstances, but 
because it is meaningful beyond the occasion. Its meaning- 
fulness is expressed in the very fact that the historian ap- 
proaches the thought of the past historical agent and re-enacts 
it in himself. Here again the question has to be put whether 
Collingwood actually overcame the danger of historicism of 


28 An Autobiography, Penguin Series, 1944, 43. 
2 The Idea of History, 188-189. 
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which he was aware. Certainly the meaningfuliness of a 
thought does not connote the validity of it. Collingwood's 
attempt to overcome historicism through the device of 
identifying philosophy with history is obviously anti-posi- 
tivistic feature of his thought, since positivism tends to identify 
meaningfulness with validity and validity with verifiability. 
But once we safeguard the meaningfulness of a historical event 
qua thought we do not as yet attribute validity to thought, 
since validity can be guaranteed only through principles which 
are binding and not via thoughts which are rooted in a particu- 
lar historical situation. Collingwood overcomes the danger of 
positivism but does not overcome the danger of historicism, 
though the two trends are related in a way both in terms of 
history of ideas and in terms of their systematic presupposi- 
tions. As a matter of principles Collingwood adheres to his- 
toricist assumptions in his mature system: “the question of 
what presuppositions underlie the “physics” or natural science 
of a certain people at a certain time is a purely historical a 
question as what kind of clothes they wear”.%° This is the gist 
of the argument in his “Essay on Metaphysics”. 

To put it in other words: in order to overcome the danger 
of historicism, Collingwood elevated history to the level of 
philosophy. But by the same device he levelled down philo- 
sophy to the sphere of history, though philosophy as such does 
not have any central theme of its own. Philosophy in this 
view is not defined through its subject matter, neither is it 
defined through its structure, as in “An Essay on Philosophical 
Method”. Philosophy is defined as an activity, as reflective 
thought. This might be again a functional approach to philo- 
sophy according to the implication of the historical—or his- 
toricist—method, but this certainly puts philosophy on the 
level of history. Collingwood, as it were, postponed the danger 
of historicism: he tried to overcome historicism in the realm 
of history but shifted it over to the realm of philosophy. But 
actually we may assume that even in the event that history is 
historicist in its nature, philosophy might still be immune to 
historicism, since philosophy is not an activity of reflective 
thought only but a thought about principles which are active 
and thus binding, and hence principles which are valid. This 
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we learn from Collingwood himself in his Essay on Meta- 
physics, although he does not deal there with the validity of 
the philosophical domain, but with its existence. In any case 
every attempt to identify history with philosophy runs the 
risk of a historicist invasion into the realm of philosophy, 
though it may overcome the immanent historicism in the 
realm of history proper. 

The supposed identity of history with philosophy is to 
serve two more purposes, and one of them is again anti-his- 
toristic. The first is a systematic purpose, which might be 
called an anti-psychologistic one. If the real object of history is 
Mind than it is history and not psychology which is the clue to 
the understanding of what mind is like. The psychologistic 
approach to Mind turns it into a series of acts, that is to say 
ignores thought or contents inherent in Mind. The psycho- 
logistic approach to Mind turns Mind into an experiencing 
activity proper, confined to immediacy. This approach carries 
in it the tendency to eliminate that which is the differentia 
specifica of Mind, that is to say the reflective activity. But Mind 
without reflection, “the mind regarded this way ceases to be 
a mind at all”.$: As a matter of fact in so far as psychologism 
is auxiliary to historicism (as it actually was, compare for 
instance Husserl’s attack against both in his “Philosophie als 
strenge Wissenschaft”) the criticism of psychologism is in- 
directly a criticism of historicism. 

But actually there is another feature in Collingwood’s 
system which explicitly tries to overcome historicism. His- 
toricism is a kind if a contemplative attitude, lacking com- 
mitments, remaining in the field of sheer understanding in 
accordance with the maxim that to understand everything is 
to forgive everything. Collingwood tries to place historical 
understanding within the context of actual life and make his- 
torical understanding not a sheer intellectual enjoyment, but 
a guiding force in solving the problems of life. “The scissors 
and paste men think differently: they think that first of all 
people get into the habit of reading books and then the books 
put questions into their heads. But I am not talking about 
scissors and paste history. In the kind of history I am thinking 
of, the kind I have been practising all my life, historical prob- 
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lems arise out of practical problems. We study history in order 
to see more clearly into the situation in which we are called 
upon to act.” “In re-thinking what somebody else thought, 
he thinks it himself. In knowing that somebody else thought 
it, he knows that he himself is able to think it. And finding 
out what he is able to do is finding out what kind of man be 
is Thus his own self knowledge is at the same time his 
knowledge of the world of human affairs”.% Man knows him- 
self through history and thus the historical concern is à reali- 
zation of the Socratic imperative of “know yourself”. But 
Collingwood deviating from the Socratic idea does not think 
that knowledge as such is already practice. Knowledge is the 
precondition for solving the practical problems which demand 
for their solution the decision which commits us. Decision 
carries us beyond the sheer contemplative understanding and 
places us in the realm of shaping the actual course of life. 
Reflection is for the sake of action and action in its very nature 
cannot be historicist, Actions arise in circumstances but nec- 
essarily transcend them by creating something which does not 
yet exist. Actions plan a future while historicism is an attitude 
towards the past. Thus the emergence of the aspect of future 
overcomes historicism, the horizon of which is the past. 
Collingwood was certainly not aware of the affinity of this 
attempt of his to overcome historicism with that characteristic 
of Marx. In any case we see that the only device which Colling- 
wood really suggests is one of practise, while in terms of 
theory he remains in historicism in spite of his various efforts 
to overcome it. These efforts lead at the very most to a mitiga- 
tion of historicism but do not lead to a real dialectical tran- 
scendence of it. 

We may now sum up this discussion of the status of his- 
tory in Collingwood’s system: the systematic position of his- 
tory is in all the phases of Collingwood’s system tied up with 
the discussion of its relation to philosophy. In this context 
Collingwood oscillates between the two possibilities: either he 
stresses the difference between history and philosophy or he 


% Ibid., 78. Compare: All thought exists for the sake of action 
(Speculum Mentis, 15). 

** Ibid., 78-79. Compare: The value of history then is that it teaches 
us what man has done and what man is (The Idea of History, 10). 
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assumes their identity. In order to assume their identity he 
had to assume à different nature of history than from that 
assumed when history has been considered to be different from 
philosophy. Actually the systematic position of history under- 
went a change in Collingwood’s system in accordance with 
to the change which the understanding of the nature of history 
underwent. The conception of philosophy did not change: 
philosophy has always been considered as the conception of 
totality, and in totality the structural element of identity of 
subject and object has been stressed more than the quantitative 
element of the all-embracing view of all the elements of reality. 
But in the course of the development of the conception of the 
systematic posilion of history we detected à historicist impact 
on philosophy itself. This impact raises the main systematic 
question which Collingwood himself did not discuss and 
which he was perhaps even unaware of; how is à historicist 
conception of totality possible at all, or whether or not his- 
toricism and totality eliminate each other. 
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R. G. Collingwood 
and the Acquaintance Theory of Knowledge 


by William Dray 


In the eleven years since The Idea of History was pub- 
lished, Collingwood’s account of the nature of historical 
understanding has come under fire from a number of direc- 
tions. To some it has appeared unacceptably narrow in the 
emphasis it places upon the discovery of individual human 
motives. To others it has seemed invalid, even with respect 
to this restricted subject matter, because of its excessively 
intellectualistic conception of human action itself. Colling- 
wood’s contention that historical understanding of past actions 
is achieved by ‘re-thinking” or ‘re-enacting” the agent’s thought 
has also been attacked as attributing to the historian intuitive 
powers which no actual investigator would claim to possess: 
powers assumed to render unnecessary the employment of 
inductive arguments in reaching conclusions about what was 
thought. The untenability of this last form of criticism, 
taking Collingwood’s theory as a whole, has been argued 
recently by Mr. Alan Donagan in “The Verification of Histor- 
ical Theses”.* In the limited space at my disposal here, I 
propose to consider a closely related complaint which it seems 
to me equally important to rebut, if Collingwood's con- 
tribution to the philosophy of history is to be properly appreci- 
ated. 

The complaint in question is that Collingwood's account 


? See e.g. W. H. Warsx, Introduction to Philosophy of History 
(London, 1951), chapter IT; and A. J. Toynsrr, A Study of History, 
Vol. IX (London, 1954), pp. 718 ff. | 
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of understanding assumes an acquaintance theory of know- 
ledge which is quite inapplicable to the kind of investigation 
historians actually carry out. Mr. Patrick Gardiner, who has 
maintained this thesis in “The ‘Objects’ of Historical Know- 
ledge”, concedes that the notion of ‘re-thinking’ may be use- 
ful in calling attention to interesting features of the procedure 
often adopted by historians.® But he insists that the arguments 
produced to show that such re-thinking is a necessary element 
in historical understanding itself, depend upon the (false) 
assumption that genuine claims to knowledge require direct 
acquaintance with the object of knowledge. And he contends 
that this assumption eventually involves Collingwood in 
insoluble puzzles which he then struggles vainly to resolve. 

The trouble is said to begin as early as the much quoted 
passage of “Human Nature and Human History” which declares 
that an action, by contrast with a mere physical event, has 
an ‘inside’ as well as an ‘outside’, the ‘inside’ being “that 
in it which can only be described in terms of thought”.* 
The historian, Collingwood continues, “may begin by discover- 
ing the outside of an event, but . . . he must always remember 
that the event was an action, and that his main task is to 
think himself into this action, to discern the thought of the 
agent”. Now this, Gardiner allows, may be a recognizable 
account of the way historians set about answering ‘why 
qestions, “where the answer expected will be in terms of a 
particular aim, intention or motive which the agent had 
But to distinguish in such a way between the ‘inside’ and 
‘outside’ of actions is clearly to employ a metaphor; and, as 
is so often the case in philosophy, there is a temptation to 
draw from it literally correct, but quite illegitimate, implica- 
tions. According to Gardiner, this temptation is one which 
Collingwood was not able to resist. 

The danger of the ‘inside-outside’ metaphor, we are told, 
lies in the encouragement it gives to a conception of mind as 
a hidden, non-spatial ‘place’ in which the agent’s thinking 
‘occurs’. For the assumption that knowledge involves acquaint- 


3 Philosophy, July 1952. See also his Nature of Historical Explana- 
tion (Oxford, 1952), pp. 31, 39. 

4 The Idea of History (Oxford, 1946), pp. 213-215. 
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ance then suggests that “in order to discover why an action that 
interests us has been, or is being, performed, we must some- 
how be able to look into the agent’s mind to detect the thoughts 
occuring there”.® In the case of our own thoughts, the use 
of such a knowledge model is assumed not to raise any special 
problem; for of these we can claim “introspective acquaint- 
ance”. But since we cannot, in any obvious sense, introspect 
someone else’s thoughts, we shall be forced to claim that à 
different, although perhaps analogous, operation may be 
performed—since we do sometimes get to know the thoughts 
in question; and we therefore begin to speak of ‘projecting” 
ourselves into the agent’s mind, or ‘identifying’ ourselves 
with the agent, as if by such means we could catch a glimpse 
of what we cannot otherwise perceive. ; 

In his more daring moments, according to Gardiner, Col- 
lingwoold flirted with the conclusion that in applying such a 
projective technique, the historian in some sense becomes the 
person whose thoughts he seeks to know; for, if only such 
a feat were possible, the historian could attain introspective 
knowledge of the agent’s thoughts without further difficulty. 
Collingwood’s “compromise solution” is said to be somewhat 
less extravagant." For the acquaintance criterion could be also 
satisfied, not by crossing the ‘boundary’ of someone else’s 
mind, but by transporting the thought of the agent across the 
‘boundary of the historian’s mind, where it could, once again 
be introspectively known. And this, Gardiner contends, is 
what Collingwood envisages when he insists that it is a neces- 
sary condition of historical knowledge that the historian should 
‘revive’, or re-enact’, or ‘re-think’ the thoughts of the agent. 
The theory of understanding as ‘re-thinking’ is thus à way 
of showing how historical thought can, after all, come into a 
direct relationship with its object. 

Such à solution, Gardiner agrees, is ingenious; but the 
price paid for it is high. It requires, successively, “the postula- 
tion of à peculiar entity, a peculiar container in which this 
entity may be ‘housed’, and a peculiar technique by which 
this housing” may be achieved”.S And the theory, in any case, 
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will not perform the function assigned to it. For the historian's 
task is surely the discovery of someone else’s thought, whereas 
the thought which he is now described as being acquainted 
with is his own.° To claim that this is no objection, since 
the historian revives the same thought as the agent’s raises 
the problem of how he could ever know that he does; and 
any attempt to answer this will lead either to the denial 
of the acquaintance theory which necessitated the demand 
for ‘revival” in the first place, or to an infinite regress 
of revivals which could never be known as such." It 
was this dilemma, Gardiner believes, which led Col- 
lingwood, in “History as the Re-enactment of Past Experi- 
ence”, to assert a view of thought as ‘outside time’, 
and to represent à thought as a continuously existing 
‘entity’ which various minds can ‘have’ in a kind of ‘part- 
ownership’.: But such a theory, although it may provide us 
with an intriguing metaphysical picture of what it would be 
like for two persons to think the same thought, in no way helps 
to solve the problem of how they can know they do. Colling- 
wood’s acquaintance assumptions thus drive him squarely 
into the hoary difficulties of a ‘copy’ theory, from which, in 
spite of a good deal of squirming, he never manages to extricate 
himself.7? 

His mistake, according to Gardiner, is in allowing a 
metaphor to formulate the problem of understanding in such 
a way that it becomes “either in principle insoluble, or capable 
at best of only weird solutions” ; and the only way out of 
such difficulties is alleged to be the abandonment of both the 
‘inside’ conception of mind and thought, and the acquaint- 
ance theory of knowledge. What is needed is a concept of 
mind which takes strict account of the way we apply concepts 
like ‘want’ and ‘intend’ to human agents; and it is obvious 
that we discover what a person wants or intends by examining 
what he says and does. To attribute certain thoughts to an 


° See op. cit., p. 289 for Collingwood's own discussion of this 
objection. 

19, Op. cit, p.215. 

11 Op. cit., pp. 212, 216. 

12 For Collingwood’s own remarks on the ‘copy’ theory see op. 
cit., pp. 284, 288. 

13 Op. cit., p. 213. 
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agent is thus, in logic, equivalent to attributing to him, on 
the basis of inductive reasoning, certain dispositions or ten- 
dencies which are shown in his behaviour. It is Gardiner’s 
contention that if we accept such a dispositional view of mind 
which is, he points out, the view made popular in recent 
years by Professor Gilbert Ryle’s Concept of Mind *—vwe need 
no longer say, in a logically serious tone of voice, that the 
historical agents thoughts must be re-thought by the 
historian. For the only point to such à way of talking would 
“presumably be that in reviving another’s thoughts we are 
obtaining knowledge of what he is thinking (or intending) 
which is better than, or additional to, the knowledge we obtain 
by observing his behaviour, taking account of the context of 
his actions, or listening to his confessions. But if it is by 
using the latter criteria that we decide whether or not our 
hypothesis in fact represents a revival of what those thoughts 
are, then this point is lost”. 


IT 


Now it would be rash to suggest that the doctrines 
contained in The Idea of History are all of a piece, for the 
book suffers obviously, not only from the unevenness con- 
sequent upon its having been constructed posthumously out 
of the author’s papers, but also from Collingwood’s well- 
known proneness to arrogant over-statement of his views. That 
there are passages which may justify Gardiner’s criticism I 
shall not, therefore, attempt to deny. But I think it is difficult 
to believe that the views which Gardiner attributes to him 
represent anything like Collingwood's considered position. 
Indeed, at number of points, he appears to repudiate quite 
unequivocally the very conception of mind and thought in 
terms of which his supposed acquaintance theory of know- 
ledge is said to be framed. 

Thus in “Human Nature and Human History”, Colling- 
wood declares himself opposed to both ‘metaphysical’ and 
‘positive’ theories of mind. By a metaphysical theory he 
means any attempt to distinguish between “what mind is and 
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what it does”; for he agrees with Hume that there are no 
respectable arguments for belief in ‘mental substance’.1° 
But he is equally opposed to the ‘positive’ theory advanced 
by Hume himself: the theory that mind is à collection of 
mental phenomena, which are found to be related to each 
other in accordance with certain laws of association. Such 
a view, he maintains, if its implications are developed, will 
be found to ‘“dementalized mind and convert it into nature”. 
For it fails to take account of à crucial distinction between 
thought and mere ‘flow of consciousness’; it forgets that 
“thought differs precisely from sensation and feeling in that 
it is never an immediate experience”. 

The theory which Collingwood offers in place of these 
is far from satisfactorily worked out in The Idea of History; 
but enough is said to make it clear that he regards thoughts 
neither as entities nor as occurrences. Mind, we are told, is 
“a complex of activities”, and a study of mind is “a study 
of its activities”.:® What makes activities ‘mental’ is not their 
occurrence in consciousness, but a pattern, course or direct- 
ion in the activities themselves. That is not to say, however, 
that mentality is simply whatever pattern or direction the 
flow of immediate experience may exhibit; for to say this 
would be, in effect, to relapse into the ‘positive’ view of 
Hume. What makes a pattern mental is that familiar but 
elusive characteristie which we might call ‘falling under 
standards or criteria’; for, as Collingwood puts it, somewhat 
paradoxically, “all thinking is critical thinking”.? It is of 
the very essence of mind that those activities said to be a part 
of it be open to assessment, evaluation, criticism. 

That Collingwood envisages the possibility of such 
mentality being shown in overt, perceivable movements quite 
as much as in covert, introspectible experiences, is strongly 
suggested by his constant reference to actions as the ‘outward 
expressions’ of thoughts, together with his confidence that by 
a careful study of such actions, we can discover what the 
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thoughts in question are.’ We are, of course, told that 
historical facts, because they involve the actions of histor- 
ical agents, cannot be perceived; and it is because all actions 
have a ‘thought-side’, not because these particular actions 
are no longer going on, that Collingwood makes such an 
assertion.?? But to say that the thought expressed in an overt 
activity is unperceivable in principle, is not necessarily to 
imply that what makes the thought unperceivable ïs its 
‘occurrence’ in a flow of consciousness to which only the 
agent himself has access—as if for action to have a ‘thought- 
side’ there must be something introspectible going on which 
is really the thought, in a sense in which the perceivable 
movements are not. Indeed, I cannot see why Collingwood 
could not, on his theory, allow the possibility that at the time 
an agent’s overt activity showed that he had à certain thought 
(e.g. opinion, belief, intention), there should have been no 
introspectible happenings whatever which were relevant to 
the question whether or not he had it. Collingwood’s claim 
that the agent himself may be unaware of, or mistaken about, 
his own thought supports such a view of the implications of 
his accunt.#* 

Normally, no doubt, what the agent’s private, in- 
trospectible experiences were would be relevant to the ques- 
tion whether or not he had a certain thought; and Colling- 
wood’s discussion proceeds generally with reference to cases 
of this kind. But even in such cases his much emphasized 
distinction between thought and the flow of immediate experi- 
ence suggests that, far from employing an acquaintance theory 
—on which introspecting thoughts would be regarded as the 
paradigm of knowledge—Collingwood does not believe that 
thoughts are ever directly introspectible in any sense in 
which we could not also say they are sometimes perceivable. 
For what can be discovered by Hume’s technique of ‘looking 
into oneself” is just a succession of images and impressions; 
and this is only thought, for Collingwood, insofar as it can 
be regarded as part of an activity which we can judge to be 
well or badly carried out. And these are exactly the con- 
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ditions under which we judge overt activities to be displays 
of mentality. 

Of course, the fact that mental activities are usually partly 
covert—and occasionally entirely so—introduces à hazard, on 
Collingwood’s view, into the attribution of thoughts to an 
agent by a historian: a hazard which he seems to have under- 
emphasized in claiming certainty for at least some historical 
conclusions. For we shall be liable to error, not only because 
we may be mistaken in judging that a person’s behaviour 
really displays the pattern we call ‘helieving so-and-so', or 
‘intending so-and-so’, but also because we lack information 
about his covert activities which might, perhaps, warrant 
the conclusion that his apparent beliefs and intentions were 
insincere. But it would be incorrect, on Collingwood’s view, 
to attribute such mistakes to our being able to secure only 
indirect evidence of a thought which is itself a private occur- 
rence or entity. It is the incompleteness, not the indirect- 
ness, of our evidence that leads us astray on such occasions. 
For if the agent’s ‘stream of consciousness were open to us 
—as it is to him—we should still have to interpret his private 
experience as à manifestation of a certain mental activity 
before we could weigh it against what appears to be expressed 
by his publicly observable movements. 

In view of such considerations, Collingwood’s conception 
of mind begins to look a gool deal more like the one popular- 
ized by Professor Ryle than Gardiner seems to have real- 
ized. It is a concept in which the relations between thought 
and its expressions is analogous to (although not identical 
with) the relation between disposition and its exercises; it 
is a concept in which the notion of a complex of activities 
replaces the notion of a complex of dispositions. Perhaps Col- 
lingwood would have disliked the ‘positive’ suggestion of 
Ryle’s dispositional terminology.* Perhaps Ryle would object 
to Collingwood’s use of the word ‘thought’ to cover all 
manifestations of mind. But there would appear to be no 
important difference of opinion between them regarding the 
necessity of rejecting the entity view of mind, the occurrence 
view of thought, and the acquaintance theory of knowledge. 


24 Op. cit., p. 262. 
25 He does use the word, however; see op. cit., p. 220. 
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It might be added that both Ryle’s and Collingwood’s 
concepts of mind are open to the objection that they leave no 
room for the concept we employ in saying, for example, ‘The 
pink elephant is only in your mind’; a concept whose chief 
function would appear to be the quite important one of 
registering the privacy of what is experienced. Yet the mental- 
ity of pains and hallucinations is so radically different from 
the mentality of opinions and intentions, that it seems legitim- 
ate to insist on distinguishing, in this connection, between 
two concept of mind, which are not only logically independent, 
but in fact cut logically across one another. Whatever may 
be true of Ryle, Collingwood, at least, is scarcely open to 
the charge of having confused the two; for he makes it 
clear, at the beginning of his discussion, that his concern will 
be with man’s rational mind: “his knowing faculties, his 
thought or understanding or reason”.* An it is this concept 
of mind which is employed throughout his analysis of the 
historical understanding of actions in terms of thoughts. 


III 


If Collingwood did not regard thoughts as introspectible 
phenomena, then Gardiner’s view of the theory of re-thinking 
as a desperate attempt to provide the historian with a direct 
object of knowledge loses much of its plausibility. But if the 
satisfaction of the demands of acquaintance theory was not 
its point, what was its point? And why did Collingwood think 
it necessary, in working out the implications of the theory, 
to claim that the thought re-thought was in some mysterious 
way ‘outside time’. 

Now it is clear enough that in making the latter claim, 
Collingwood did not intend to deny the obvious fact that 
both historian and agent think what they think at certain 
times—difficult as it may sometimes be to say when they 
begin or cease to think it. “In a sence”, he admits, ‘these 
thoughts are no doubt themselves events happening in time”. 
Yet “there is another sense”, he insists, “in which they are 
not in time at all”. What is this other sense? Is Colling- 


MOD NCU, D 20b: 
#7 Op. cit., p. 217. See also p. 297, 
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wood simply calling our attention to the distinction com- 
monly drawn between what is thought (the ‘content’ or 
“object” of thought) and thinking it (the ‘act’ of thought) — 
only the former being ‘outside time’? He does indeed admit, 
at one point, that the historian “cannot apprehend the 
individual act of thought in its individuality, just as it 
actually happened”: what is apprehended is rather something 
“shared”. But the remark which Gardiner finds so puzzling 
does not seem to square with any such interpretation. For, 
according to Collingwood, “It is not only the object of 
thought that somehow stands outside time; the act of thought 
HS SO TOOL 

Difficulties multiply when Collingwood goes on to say 
in what sense, when the historian re-thinks the thought of an 
agent, his timeless act of thought must be the same as the 
agent’s. For we are told that it is not enough that historian 
and agent think thoughts which are exactly similar. Accord- 
ing to Collingwood, if historical understanding is to be 
achieved, the two must be ‘literally identical —mere ‘specific 
identity in numerical difference’ will not do.” 

What can be said of this ‘literal identity’ of thought in 
order to make it clear why ‘specific identity in numerical 
difference’ is not enough? Faced with this question, Colling- 
wood makes a concession to an imaginary objector which 
gives Gardiner’s interpretation of his meaning much of its 
plausibility; for he allows that the identity involved may (Gif 
the objector ‘likes’) be called ‘the identity of a continuant’. 
The model which this suggests is the sort of identity which 
the Cheshire Cat presumably enjoyed during and between his 
disconcerting appearances to Alice—by contrast, for example, 
with the merely ‘specific identity” which he may have shared 
with other members of the feline species. Thus Gardiner very 
naturally concludes that Collingwood pictures the ‘act of 
thought’ as a self-identical ‘entity’, somehow existing eternal- 
ly—and therefore ‘outside time’—which is temporarily ‘pos- 
sessed by’ or ‘housed in’ two different minds when they think 


28-Op: cil., p.308: 
21Op CU. D 287 
"DOpcil pe, 284 
#1 Op. cit., p. 286. 
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the same thought. Collingwood’s claim that only on his view 
of the identity of historian’s and agent's thought can a ‘copy 
theory of knowledge be avoided, may appear io support such 
an interpretation. And as Gardiner very properly points oui, 
however encouraging such a metaphysical picture may be to 
those who like that sort of thing, it is difficult to see how 
the acceptance of this particular one could help solve the 
problem of the objectivity of the historian's re-thinking , 
without re-introducing the difficulties of the ‘copy theory 
at another level. 

Il seems to me that what Collingwood has to say in this 
connection has almost nothing to do with the question of 
how the historian can know that his ‘re-thinking is objective— 
and a great deal to do with the question of what is meant 
by ‘re-thinking’. To say that two things—e.g. two cats—are 
identical, is to say that they resemble each other in all the 
qualities or characteristics taken to be relevant to the judg- 
meni. But Collingwood evidently suspects—and I think with 
justification—that if we say that the historian's and agents 
thoughis are identical in this sense of ‘specific identity in 
numerical difference’, we shall be in danger, once again, 
of confusing thought with immediate experience. The sense 
in which a person may have the same feelings or private 
images as someone else is a sense which is exhausted by the 
notion of ‘qualitative similarity to a sufficient degree’: it is an 
identity of ‘content’. But, on the theory of mind and thought 
which has been attributed to Collingwood in this paper, if 
a person has the same thought as someone else, there is an 
important sense in which no such qualitative similarity is 
required. For although the thoughts which two people have 
may be identical, the experience which shows that each has 
the relevant thought may, on Collingwood's view, be entirely 
different. In terms of experience, there are many ways of 
thinking the ‘same thought'.® It is the activity—“the act 
of thought itself” —which makes two quite different experi- 
ences ‘vehicles’ of the same thought. 

Such an interpretation of Collingwood's meaning finds 
support in what is said at the end of “History as the Re-enact- 


* See the distinction drawn between thought in its ‘immediacy’ 
and in its ‘mediation’, op. cit., p. 301. à 
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ment of Past Experience”, and again, at the beginning of ”’The 
Subject Matter of History”, where he sums up the theory of 
understanding which he has elaborated in the preceding 
papers. What the historian’s thought shares with the agents, 
he declares, is ‘a significance valid for all men at all times” .# 
And such identity of significance is not to be regarded as “an 
abstraction, in the sense of a common characteristic”. In 
studying Plato, for example, 1 must “not only read his argu- 
ment but understand it, follow it in my own mind by re- 
arguing it with and for myself”. And it is with reference to 
such an account of what is involved in ‘re-thinking’ that 
Collingwood declares: “the process of argument which I go 
through is not a process resembling Plato's, it actually is 
Plato’s, so far as I understand him rightly”.°* 

What is said to be literally identical in the thought of 
historian and agent is thus the rational force of the argu- 
ment. It is this which leads Collingwood to say that “the 
peculiarity of thought is that, in addition to occurring here 
and now in this context, it can sustain itself through a change 
of context and revive in a different one”.** Since the thought 
which explains any agent’s acting as he did, when fully 
articulated, will assume the form of a practical argument, 
this conclusion can be generalized for all the historian’s ‘re- 
thinking’.% Every thought which is capable of being ‘re- 
thought’ is, for Collingwood, an eternal discovery of reason; 
it has à ‘validity” or ‘force’ which, to be known, must be 
‘grasped’ by each thinker for himself." To represent the 
identity of the thought of historian and agent as a ‘specific 
identity in numerical difference’, or to speak of the thought 
re-thought as a ‘copy’, fails to bring out this demand.f$ It is 


ENODecIts Dr 09; 

% Op. cit., p. 301. Note that if Collingwood’s problem had really 
been the objectivity of the historian’s conclusion at this point, the 
final clause above would have made the statement pointless. 

35 Op. cit., p. 297. See also p. 287. 

36 See e.g. op. cit., p. 283, on understanding the Theodosian Code. 

37 Hence Collingwood’s claim that, just as the discovery of Pytha- 
goras ‘“constitutes a permanent addition to mathematical knowledge,” 
so the solution of a political problem by Augustus, insofar as it can 
be re-thought by the historian, “is equally a permanent addition to 
political ideas”. Op. cit., p. 218. né | 

38 The thought, qua act, ‘“‘cannot be set before the thinking mind 


as a ready-made object...” Op. cit., p. 292. 
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unfortunate that Collingwood, in attempting to emphasize 
the necessity of a sameness of rational force in the two 
thoughts, should have accepted (in what looks almost like an 
aside) the suggestion that this sameness is therefore like the 
identity of a continuant. For the identity in question appears 
to be different enough from the other two kinds to deserve 
a name of its own. 

The point of Collingwood’s theory is thus not that in 
‘re-thinking’ another’s thoughts we obtain knowledge of his 
mind “which is better than, or additional to, the knowledge 
we obtain by observing his behaviour, taking account of the 
context of his actions, or listening to his confessions”. For 
Collingwood would agree with Gardiner that all knowledge 
of other people’s minds is obtained in exactly this way. But 
if we are offered a theory of understanding actions in terms 
of thoughts, we want to know, not only how thoughts are 
discovered, but also what makes them explanatory. And what 
Collingwood is claiming, when he says the thoughts must be 
‘re-thought’, is that they are only explanatory if the historian 
is able to certify for himself their sufficiency as reasons for 
doing what the agent did.* The theory of ‘re-thinking’ is 
thus not a description of an esoteric encounter by the knower 
with his object, but the formulation of a condition which 
must be satisfied for understanding to be claimed. What the 
theory attempts to do is elicit the criterion of intelligibility 
employed in historical studies. 


University of Toronto. 


% Thus, although, in order to understand an action, the historian 
does not need to ‘see’ either the original or a duplicate of the agent'’s 
thought in that non-optical sense of the word we call ‘introspecting” 
he must nevertheless ‘see? something in a quite different non-optical 
sense, For if the thought attributed to the agent is really to make what 
was done understandable, the historian must ‘see’ the connection 
between what the agent did and the opinions, beliefs, intentions. etc 
which are represented as explaining it. Such ‘seeing” is, of course, 
neither perceptual nor introspective: it is logical—seeing that’ the 
agent’s action was required by his thought about the situation. 


Social Science and Historical Antinomianism ‘ 


by Alan DonaGan 


In the ninth volume of A Study of History Professor 
A. J. Toynbee has accused modern historians of a deviation 
which he calls antinomianism, and which he believes to entail 
the hideous consequence that, although non-human nature is 
an orderly realm, in which every happening accords with laws 
of nature, the province of human affairs is a chaos from 
which... no more [can] be extracted than interesting stories 
which [can] be recorded with increasing accuracy but which 
[can] not “prove” anything’.? Modern historians have therefore 
apostasized from ‘the fundamental faith of Western Man... that 
the Universe [is] subject to Law, and [is] not given over to 
Chaos’ (ibid., p. 266). Their defection, however, is vain. Ir- 
resistibly, the invasions of sociology, economics, anthropology, 
and psychology are restoring the methods and ideals of natural 
science to the domain from which historians have ignorantly 
expelled them (cf. ibid., pp. 265-266). 

Toynbee’s exposition of historians” antinomianism is not 
altogether a caricature. Most modern historians do repudiate, 
as inapplicable to human action, the ideal of natural science: 
the ideal, namely, of elaborating a testable system of laws 
according to which all natural happenings may, in principle, 


1 On 3rd May, 1957, an early draft of this paper was read in 
Chicago, as a contribution to a symposium on the Philosophy of History, 
to the Western Division of the American Philosophical Association. 
I must thank my fellow-symposiasts, Professors Max H. Fisch and 
Virgil Hinshaw, without whose cooperation it would not have come 
into being, and Professors May Brodbeck and Maurice Mandelbaum, 
whose kind and genial criticisms have led me to modify its form. 

2 A Study of History by Arnold J. Toynbee, Abridgement of 
Volumes VII-X by D. C. Somervell (New York and London, 1957), p. 265. 
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be explained. This repudiation is the essence of antinomianism, 
which may therefore be defined as the doctrine that human 
actions do not fall wholly within the province of natural 
science, though obviously they have a natural aspect. Its 
corollary is that a scientific study of man cannot be wholly 
nomothetic: even possession of a perfect and complete science 
of nature, together with knowledge of all other events, would 
not suffice to explain a single genuine action. 


Antinomianism, so defined, should be clearly distin- 
guished from a position maintained by H. A. L. Fisher, in a 
statement which Toynbee salutes as ‘a classic profession of the 
antinomian unfaith’ (ibid., p. 267): ‘...In History... I can see 
only one emergency following upon another as wave follows 
upon wave; only one great fact with respect to which, since it 
is unique, there can be no generalizations’ (A History of Eu- 
rope, London 1935, vol. i, p. vii). It is not evident, and we 
shall see that it is untrue, that antinomians are committed to 
this extravagance; nor is it without significance that, in assail- 
ing it, Toynbee found it necessary to stoop to such perversities 
as that ‘in calling his book A history of Europe, [Fisher] 
committed himself... to a predetermined pattern in which the 
history of one indistinguishable “continent” was equated with 
the whole history of Mankind’ (op. cit., p. 267). 

Only two serious criticisms of antinomianism are to be 
found in À Study of History. The first is that, if antinomianism 
were true, human actions would be inexplicable: historians 
might be able to find facts, but not to explain them; yet his- 
torians do offer explanations. The second is that natural 
sciences of human action have already established themselves. 
While yet in infancy, they have already discovered some laws 
of nature applicable to human action, and promise to discover 
more; and they have provided material for Toynbee’s well- 
beloved occupation, the scissors-and-paste detection of cyclic 
patterns in human history. If either criticism be true, antino- 
mianism is untenable. Before attempting to decide the ques- 


tion, it is necessary to look more deeply into the antinomian 
conception of action. 


Human behaviour is action, in an unqualified sense, only 
if the person whose behaviour it is knows what he is doing and 
means to do it. Since historians primarily study human action, 
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the late Marc Bloch reasonably concluded that, ‘in the last 
analysis it is human consciousness which is the subject-matter 
of history” (The Historian’s Craft Manchester 1954, Diol)* 
An illustration is afforded by J. R. Tanner'’s narrative of an 
“eleventh hour’ attempt to save the life of King Charles I. 
‘À last overture was... made to Charles on the basis of his 
surrendering the right to veto bills passed by Parliament, 
giving up the lands of the Church, and “abjuring” the Scot.… 
Charles preferred to lose his life rather than part with his 
regal power, and he refused to see the messenger’ (English 
Constitutional Conflicts, London 1928, p. 153). On the scaffold, 
the King gave these reasons for his act. ‘For the people, I 
desire their liberty and freedom...; but I must tell you that 
their liberty and freedom consist in having government, in 
those laws by which their lives and goods may be most their 
own... If I would have given way to have all changed accord- 
ing to the power of the sword, I needed not to have come here; 
and therefore I tell you... that I am the martyr of the people’.f 
This apologia confirms and amplifies Tanner'’s reconstruction. 
While acknowledging that he had refused to consider sur- 
rendering his prerogatives, the King explained that he had 
judged that only so could he defend the constitution (‘those 
laws by which their lives and goods may be most their own’) 
against the power of the sword. Why did he think this? Prob- 
ably because he had divined that the Rebellion could not 
endure without a legal foundation, of which his illegal execu- 
tion would assuredly deprive it. If this was his calculation, 
it proved sagacious. Yet the ultimate ground upon which the 
King justified his action was not constitutional. Constitutions 
themselves may be oppressive. It was that the constitution he 
was defending sufficiently secured the liberty of the people, 
which the power of the sword would abolish. 

King Charles’s account of his act—for our purpose it does 
not matter whether it was true or false—excellently illustrates 
the antinomian conception of human action. Externally, what 
he did was to utter words which expressed his refusal to see 
a messenger. Internally, it was complex. His immediate choice, 


3 Tr. by Peter Putnam from Apologie pour l'Histoire, ou Métier 


d'Historien. . +72 
4 This version of the King's speech is transcribed from C. H. Firth's 


Oliver Cromwell (World’s Classics), p. 224. 
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between on the one hand negotiation and surrender, and on 
the other defiance and death, was not simply presented to him 
from without. What William James has called the ‘genuine 
possibles’ * between which he chose were conditioned by a 
number of factors, of which the most important were his 
conception of his situation (which might have been, though 
it was not, at variance with the facts), his calculations about 
the effects of the various courses of action that he considered 
(which depended on his powers of mind, and how strongly he 
exerted them), and his attitudes (he might have been too terri- 
fied by the prospect af death to consider anything except how 
to save his life). In this case the King's attitudes, and the 
various courses of action he considered, were conditioned by 
logically prior choices. He had decided, if necessary, to main- 
tain the constitution at the cost of his life; and that decision, 
since he held to it, in conjunction with his accurate calcula- 
tions about the different effects of negotiation and intran- 
sigence, logically committed him to refuse to negotiate. That 
decision, in turn, was logically posterior to his professed ulti- 
mate principle of maintaining the people s liberty, taken to- 
gether with his opinions of the connexion between liberty, the 
constitution, and the power of the sword. Whether or not he 
had further reasons does not matter: such chains of reasons 
must evidently come to an end. For every agent at the moment 
of action some principles must be ultimate. To seek a man's 
reasons for holding à certain ultimate principle would be 
logically absurd: if a reason is ultimate, it rests on no further 
reason. Ultimate principles must be simply chosen, though 
they may be chosen well or ill. 

It does not follow, because ultimate principles are simply 
chosen, that they are arbitrary. Long ago Aristotle explained 
that what is reasonably believed is not necessarily believed for 
a reason; for demonstration begins with what is indemon- 
strable. It does not even follow that, if a certain indemon- 
strable principle were required by reason, it would be arbitrary 
to reject it. What is arbitrary is unintelligible, yet to choose 
self-interest rather than reason is perfectly intelligible: it is not 
difficult to understand an unjust judge’s preference for riches 


* Principles of Psychology (New York, 1890), Vol. IT, pp. 576-577 
esp., footnote to p. 577. : 
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as opposed to justice, even though he knows that his choice is 
wrong and unreasonable. History is not fastidious: an un- 
examined or poorly examined life is as much its object as an 
examined one. 

To antinomians, actions are dislinguished from natural 
events as involving choice, and ultimately simple choice. Our 
example shows that such choices may be either between dif- 
ferent possible public acts, or between different possibilities 
in foro interno: in either case, it is between genuine possibles 
which are determined, on the one hand by the agent's situa- 
tion, and on the other by his physical and mental powers and 
the use to which he chooses to put them. Most choices are 
condilioned by logically prior choices; but any logical chain of 
choices must terminate in a simple choice of an ultimate 
principle of action. In seeking to explain à human act, anti- 
nomians contend that it is radically erroneous to look beyond 
the choices made and the possibilities between which they 
were made. Although antinomians are grateful to psychology, 
and to the other natural and social sciences, for light 
thrown upon the possibilities of choice, or for showing that 
certain apparent acts are not what they seem, they do not 
look to them for explanations of genuine acts: by doing so 
they would renounce their very conception of human action. 

We may now consider whether Toynbee’s crilicisms of 
antinomianism are true. 

(1) His first objection was that if antinomianism were 
true, historians would be entitled to seek only facts, not 
explanations. Toynbee of course knows that some of the anti- 
nomian historians whom he attacks by name (e.g. R. G. Col- 
lingwood) have maintained that historians both seek and 
provide explanations, though of a different kind from those of 
natural science. However, being preoccupied with à concept of 
explanation crudely derived from natural science, he omits to 
examine their claim. It is as follows. Historical explanations, 
ualike those of natural science, are concerned with the reasons 
of actions, not with the causes of events. The primary kind of 
historical explanation traces an action to its agents reasons 
for doing it; such explanations are complete in à measure as 


2 


6 In Mind, 66 (1957), pp. 152-157, following Gilbert Ryle, J. W. N. 
Watkins, and P. L. Gardiner, I have argued that such explanations do 
not, as is commonly held, presuppose general laws. 
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they reconstruct all the reasons upon which the agent chose to 
act, whether immediate or remote, together with the reasoning 
by which he proceeded from his ultimate principles to his deci- 
sion. À man's choice of his principles cannot be explained in 
this way; all other choïices can. 

Although this kind of historical explanation is primary, 
many historical explanations are of secondary kinds, being 
concerned, not with the reasons of action that were chosen, but 
with the conditions which determined the real possibles from 
which they were chosen. Antinomians recognize that every 
human action has two sides: it involves an act of choice, pos- 
sible only inasmuch as its agent is, in Butterfield’'s phrase, 
‘a separate well of life, a separate source of action’, whose 
ultimate choices neither admit nor require explanation; and 
it is chosen from genuine possibles which are determined by 
external and internal conditions. À choice cannot be his- 
torically explained without establishing what was, and what 
was not, genuinely possible for the agent at the moment of 
action. Such genuine possibles, as has been shown, depend 
partly on factors outside the agent’s control—his physical and 
social environment inasmuch as he is not responsible for it, 
and his native powers and capacities—and partly on his own 
past choices and exertions. Nothing in antinomian theory 
requires that its adherents should slight or ignore these con- 
ditions. The following opinion (it is Butterfield’s) would be 
endorsed by many antinomians: ‘although I believe that no 
man is ever excused for allowing himself to be at the mercy of 
conditions and cireumstances—still in general I think that. 
we... ascribe too little rather than too much to conditioning 
circumstances in our estimates of human beings’.5 

Perhaps the greatest achievements of modern historians 
have been in restoring to intelligibility so-called ‘dark’ ages, 
or ages like the seventeenth and eighteenth centuries, which 
had been illuminated by false lights. Sir Lewis Namier and 
others have transformed the study of English politics in the 
eighteenth century by a new reconstruction of the real pos- 
sibilities among which politicians had then to choose: by its 


7 Chrislianity and History (London, 1949), p. 98. 


* Christianity and History, p. 43; cf. History and Human Relations 
(London, 1951), pp. 110-112. 
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means, it is comparatively easy to reconstruct the reasons for 
many baffling or misinterpreted individual acts. À reconstruc- 
üon like Namier’s is a genuine explanation, not of individual 
acts and choices themselves, but of how they came to be made; 
once possessed of it, historians can show how courses of action 
which now seem impossible or inept were reasonable or even 
inescapable, and how others which seem obvious were not 
even possibilities. It is secondary only in the sense that it is 
auxiliary to historians’ primary task, to reconstruct and 
explain past acts. Many of the most fruitful and difficult his- 
torical explanations are secondary. 

Since Toynbee offers no criticism of the legitimacy 
of either primary or secondary historical explanation, his first 
objection to antinomianism may be dismissed. 


(2) His second objection is that antinomians deny to be 
possible what is already a fact, the existence of several natural 
sciences of human action, namely anthropology, economics, 
sociology and psychology (cf. op. cit. p. 266). Without doubt 
these sciences exist. Are they or will they become natural 
sciences ? 


(a) Anthropology, in great part, is an endeavour to 
achieve what Professor A. L. Kroeber has called a ‘descriptive 
integration’® of the activities it studies. Kroeber himself con- 
trasts this approach with what he calls the ‘processual” one of 
natural science, which ‘destroys the phenomena as phenomena 
by transmuting them into abstract concepts— laws, constants, 
mathematical relations, and the like’ (The Nature of Culture 
p. 55; cf. pp. 63, 69). A descriptive integration is distinguished 
both from a ‘processual” one, because it is ‘concrete’, that is, 
does not reduce human acts to impersonal processes, and from 
a ‘logistical’ one, which employs only the concepts of common 


® American Anthropologist, 37 (1935) p. 545. Although Kroeber 
has explicitly repudiated two of my conclusions, namely, that human 
actionñs cannot be explained, like natural events, by means of laws of 
nature (‘.whatever the processual method of science may accomplish 
with cultural material is as yet only a hope and a possibility... But, on 
the other hand, analogy alone is sufficient to indicate the possibility? 
__The Nature of Culture, Chicago, 1952, p. 55), and that determinism is 
false (cf. ibid., p. 116, referring to Leslie White. ‘We are both deter- 
minists, at least of a sort’), his thorough and impartial investigations 
of the state and prospects of the social sciences are à rich harvest for 
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experience. While the ordinary moral and psychological 
language of western Christendom suffices for most historical 
investigations of purely individual action, it is deficient for a 
study of social and cultural institutions. Although all descrip- 
tions, since they employ general terms, are at least rudimentary 
integrations, the descriptive integralions of anthropology and 
sociology require that new classifications be invented and old 
ones modified. Such integrations are abstractly theoretical; but, 
since they preserve the ‘concrete’ character of social and cul- 
tural institutions as patterns of activity, they differ from the 
‘processual” abstract theories of natural science. 

Descriptive integration is classificatory, natural science 1s 
nomological. If anthropologists achieved the former, they 
would posses ‘knowledge of the range of basic social 
structures’, and would be in a position ‘to construct a typology 
of forms, and... determine their essential features and the 
reasons for their variations’,:° but they would not have 
developed à natural science. Except in the limiting case of a 
logically exhaustive classification, like that of triangles into 
equilateral, isosceles, and scalene, knowledge of the range of 
basic political structures would not, like knowledge of the 
range of possible chemical elements, justify an immediate in- 
ference to such contrary-to-fact conditionals as that if the 
Reformation had been accomplished without schism, all later 
European political systems would have fallen within that 
range. Anthropological classifications show what man has 
done; but, while they throw light on what he might have done 
and might yet do, they do not pretend to exhaust all that is 
possible in rerum natura. Again, although knowledge of the 
functioning of sub-structures within a social structure would 
be general, the generalizations in question would neither be 
nor imply laws of nature. C. M. Arensberg has shown that, 
in Irish country life some years ago, one of the ways in which 
town and country families were bound together was debt, 
which, passing down the generations from father to son, 
expressed reciprocal confidence and social obligation." Such 
functional explanations plainly resemble primary historical ex- 


+ E. E. Evaxs-Prrrenarn, Social Anthropology (London, 1951) 
p. 62. 
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planations, in which an act is connected with its agent’s reasons 
of action. Just as an historian who discovers that à particular 
act was done for à particular reason implies neither that every- 
body who has done an act of that kind has had that reason, nor 
that everybody who has that reason will do an act of that kind; 
so Arensberg’s generalization about recent Irish society implies 
neither that in other societies town-country debts have that 
function, nor that, even in Irish society, that function is in- 
variably discharged by the institution of debt. Anthropologists 
try to explain variations both between societies and within 
them; but in doing so, their procedure resembles rather that 
of history than that of natural science. 

Kroeber has observed that ‘sociology ought in principle 
to be rather difficult to distinguish from anthropology, since 
the two studies share so much of their subject-matter’ (The 
Nature of Culture, p. 76), and, despite differences proceeding 
from the devotion of many sociologists to policy rather than 
theory, the conclusions established in both sciences are similar 
in kind. Although many anthropologists and sociologists hold 
that human affairs lie within the domain of natural science, 
and are eager to imitate its techniques, neither science has 
yet proved anything which goes to justify these opinions. ‘It 
is a commonplace to say that sociology still awaits its Newton, 
but even this seems much too audacious a claim; it has yet to 
find its Euclid and its Archimedes, before it can begin to dream 
of a Copernicus. On one side a patient and useful accumulation 
of facts, taxonomy, comparative studies, cautious and limited 
hypotheses, still hamstrung by too many exceptions to have 
any appreciable predictive power; on the other, imposing, 
sometimes ingenious, theoretical constructions, obscured by 
picturesque metaphors and à bold mythology...; and between 
these, a vast gap, such as has not existed in historical times 
between the theories and the factual evidence of the natural 
sciences.” *? Whatever their future may be, anthropology and 
sociology have established nothing that is inconsistent with 
historical antinomianism; and it may be questioned whether 
they are any the worse for that. 


(b) Unlike anthropology and sociology, theoretical eco- 
nomics, with its elaborate mathematical apparatus and con- 


12 [saiah Berri, Historical Inevitability (London, 1954), p. 74. 
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siderable success in explanation and prediction, undoubtedly 
resembles the natural sciences in form. Nor have historians 
hesitated to use economic laws in their explanations. À 
century ago in his History of England, Macaulay cited the 
formula now known as Gresham’s Law, to explain why, in 
1695, the gradual issue of a superior coinage did not im- 
prove the coins which circulated; and historians today hope 
that future advances in economic theory will enable them 
to explain much that now they cannot. Can this be reconciled 
with antinomianism ? 

When a department of human activity is relatively in- 
dependent of others, when the aïms of those who engage in it 
are constant and definable, and when the degree of attainment 
of those aims, the expense of achieving them, and all other 
relevant variables can be measured, antinomians have no reason 
to deny that it is, in principle, possible to discover a set of 
formulae connecting those variables by which all actions falling 
within that department may be explained. Only on one condi- 
tion, however, may such laws be accounted parts of natural 
science: namely that there be some general theory which ex- 
plains how they come to obtain in a particular society. That 
general theory need not be known, but it must be knowable. 
Antinomians are not reluctant to applaud the triumphs of eco- 
nomic science. It is perfectly compatible with their doctrine 
that if, at a given period, the members of a society conduct their 
economic affairs in such a way that the laws of a given economic 
system obtain, then during that period economic events within 
that society will be explicable according to those laws. In a 
society whose members use coins of precious metal as money, 
and aim to buy cheap and sell dear, when the State treats 
perfect coin and light coin as of equal value, Gresham’s Law 
will hold, and the perfect coin will be driven out of circula- 
tion. For if inferior coins will go as far in paying debts or 
taxes as perfect ones, but will fetch less when melted down 
or exported, the practice of buying cheap and selling dear 
entails that the inferior pieces will remain to pay debts and 
taxes, and that the superior will go where advantage may be 
derived from their superiority. The difference between an 
economic formula, like Gresham'’s Law, and laws of nature 
like Kepler’s planetary laws, is that while there is a general 


mi 


SOCIAL SCIENCE AND HISTORICAL ANTINOMIANISM 443 


theory (the theory of gravitation) which explains why planets 
obey Kepler’s laws and footballs do not, no general theory 
is even in prospect which will explain why buying cheap 
and selling dear is admired in some societies and ridiculed in 
others. Although conflicts within economic systems present 
problems to the societies in which they occur, anti- 
nomians reject Marx’s view that, in general, the nature of 
those conflicts determines what solutions are reached: they 
are convinced that it cannot be explained except historically 
why an economic system comes into being and how long it 
survives. The laws of economies are not laws of nature. 

Sciences like economics may be placed either in a natural- 
istic or in an antinomian setting: their content is compatible 
with either. According to Toynbee, although economics is 
yet ‘in its infancy’, work on business cycle theory is ‘disent- 
angling, from the mass of data presented . .. by economic 
history, a body of laws governing an economic department 
of human activity” (op. cit., p. 269). This rests on an equi- 
vocation. Toynbee has overlooked the possibility that economic 
laws might not be laws of nature. The laws of this or that 
business cycle theory could be proved to be laws of nature 
only be explaining, according to a general theory of business 
activity, how they come to obtain and cease to obtain. Until 
this is done the antinomian possibility remains that the 
coming to be and the continuance of economic systems are 
explained, not after the fashion of natural science, but 
historically: that is, as resulting from numerous undetermined 
though conditioned choices made by various individuals, often 
completely unaware of what the result of their interacting 
choices would turn out to be. It is of a piece with the rest 
of Toynbee’s polemic against antinomianism that he does not 
inquire whether economists have eliminated this possibility, 
or even whether they think it possible to do so. 


(c) Although the present findings of the social sciences 
appear to be compatible with antinomianism, there is a 
philosophical difficulty which we must touch on. Without 
exception antinomians hold that facts about social groups are 
ultimately facts about individual agents. However, although 
they are individualists, they are not logical atomists. Philosoph- 
ical analysts have for some time recognized that statements 
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about social groups cannot be reductively analysed into state- 
ments about individuals. While the statement that England 
declared war on Germany in 1939 follows logically from a set 
of statements about the acts of individual Englishmen, the 
two are not synonymous. There are several sets of individual 
acts, any of which would have counted as England declaring 
war on Germany, and, since the range of alternative sets is 
indefinite, not even a disjunctive analysis is possible. Anti- 
nomians do not find this conclusion repugnant: it suffices 
them that statements about social groups follow logically 
from sets of statements about individuals. 

A recent essay by Professor Mandelbaum * has been 
taken, wrongly in my opinion, to throw doubt whether even 
this modest requirement can be conceded. Mandelbaum 
defines as a ‘societal fact’ any fact concerning the forms of 
organization present in a society (op. cit, p. 307), and he 
contrasts societal facts with what he calls ‘psychological” or 
‘individual’ facts, which are about the thoughts and actions 
of specific individuals. Prima facie, the classes of societal 
facts and psychological facts overlap: the fact that yesterday 
I drew a cheque upon my bank is a fact both about my 
thoughts and actions, and about the form of social organi- 
zation known as the banking system. However, for a reason 
which he explains, Mandelbaum excludes from the class of 
psychological or individual facts those which involve participa- 
tion in any form of social organization. Any fact about the 
social ‘status’ or ‘role’ of any individual is accounted societal, 
not individual. 

Within this system of definitions, it is demonstrable that 
no set of individual facts can entail a societal fact. Must anti- 
nomians deny it? It is true that they are committed to hold 
that social happenings consist entirely in what individuals 
do: when England declares war what happens is that numerous 
Englishmen do certain things. However, if I am not mistaken, 
Mandelbaum would concede that. They appear to disagree only 
because Mandelbaum defines as societal many of the facts 
which antinomians think of as individual. The reason for 
this divergence is that each is occupied with a different 


7 “Societal Facts”, British Journal of Sociology, 6 (1955), pp. 305- 
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question. Mandelbaum defines ‘individual fact’ in such a way 
as to exclude everything sociological, because he seeks to 
discover whether sociology is ultimately reducible to individ- 
ual psychology. On the other side, because they desire to 
confute the ‘holistic’ doctrine that, independently of any 
individual thoughts or actions, social groups like states and 
churches may influence and work through the individuals 
who belong to them, antinomians rightly classify as individual 
those acts which individuals perform in discharging their social 
functions. 


(d) Toynbee’s attack on antinomians is not confined to 
citing what the established social sciences have discovered, 
which, as we have argued, he misunderstands. He has on his 
own behalf proclaimed the discovery of numerous cyclie pat- 
terns in the history of his various ‘civilizations’. If it were 
entailed by laws of nature that these patterns should be found 
in all civilizations, antinomians would indeed be given pause. 
However, despite the quantity of supporting evidence which 
Toynhee has selected from his enormous store of historical 
information, historians have published criticisms * of his 
methods and conclusions which, lacking a reply from either 
master or disciples, must be pronounced decisive. Toynbee’s 
conclusions remain suspect conjectures: and, as such, cannot 
overthrow so formidable a stronghold as historical anti- 
nomianism. 


(3) To dwell upon psychology would be superfluous. Al- 
though in his prefatory deprecation Toynbee calls upon its 
name, its substantial findings are conspicuously absent from 
the body of his attack on antinomianism. The only psycho- 
logical theories to which he appears to attach importance are 
some speculations of C. G. Jung, and he employs even these, 
not as evidence against antinomianism, but as prefiguring an 
ultimate psychological explanation of the cyclie rhythms 
which he professes to have discovered in history. Of the great 
mass of psychological discoveries he makes nothing. Yet, be- 
sides gathering much curious and valuable information, 


14 Jt suffices to cite P. Gevr, Debates with Historians (Groningen, 
1955), chs. 5-8. Geyl’'s estimate of the scientific standing of Toynhee’s 
conclusions is the weightiest known to me (cf. ibid., pp. 97-98, 155-157). 
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during this century psychologists have made theoretical pro- 
gress in two directions: they have laid the foundations of a 
natural science of behaviour, especially in what is called ‘learn- 
ing theory’; and they have put forward some spectacular 
theories, of which Freud’s has proved the most profound and 
fruitful, about subconscious and unconscious states of the soul. 
In both fields most psychologists look forward to the develop- 
ment of à comprehensive natural science of all human beha- 
viour. Since this consummation remains a hope, antinomians, 
while of course sceptical, are not obliged to defend themselves. 
However, inasmuch as they think psychology a genuine 
science, as most of them do, they hold opinions about its pro- 
per field. Although he despised much of modern psychology, 
and wrote before its more interesting developments in the 
study of behaviour, one antinomian suggested a distinction 
which may be near the truth. In urging that psychology was 
properly a science not of mind (vos) but of soul (buyn), and 
so was concerned with feeling, not with thought and action,° 
Collingwood at least grasped that there might be elements in 
human behaviour, and even in mental life, which would be 
distinguishable from deliberate action, and susceptible of 
investigation by the methods of natural science. Unfortunately 
he identified those elements with feelings, but that mistake was 
not essential to his position. À good deal of behaviour, either 
because it is not action at all (e.g. conditioned reflexes), or 
because it is a distinguishable element in action but not itself 
action (e.g. the processes investigated in learning theory), 
antinomians may readily allow to fall within the province of 
natural science. And it might be illuminating to conceive depth 
psychology as a science of certain of the conditions of human 
action, which investigates the nature of hidden and ignored 
desires and aversions, how they become hidden, and how they 
may affect action, although they do not, except in the limiting 
case Of insanity, determine it. Psychology so conceived might 
not be what its pioneers have hoped; antinomians maintain 
that it would not be less valuable. 

If these conclusions are just, since antinomianism neither 
reduces history to timid fact-gathering, nor contradicts any 


” R. G. Collingwood, The Idea of History (Oxford, 1946) 
. ; ; ), PP: 172- 
174, 303-305, An Essay on Metaphysies (Oxford, 1940), pp. 106-121, 
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finding established by the social sciences, both of Toynbee’s 
objections to it are confuted. However, a graver question may 
be propounded. Toynbee was not mistaken when he remarked 
that whereas most modern historians are antinomians, most 
social scientists, and perhaps most analytic philosophers, 
believe that antinomianism is not only false but obscurantist. 
Which opinion is true? I have argued that both are consistent 
with the established conclusions of the social sciences. Where 
else can we look for decisive evidence? 

Antinomianism, or, to give it its more familiar name, in- 
determinism, rests on an ethical foundation. However they are 
called, antinomians or indeterminists are convinced that men 
are ultimately responsible for what they do, in a sense which 
presupposes that they could have done otherwise even though 
nothing else had been changed, and which implies that re- 
morse for a bad act is right even if it has no utility, and that 
it is cruel and degrading to submit men to therapy because they 
have done wrong. If men are, in this sense, ultimately 
responsible for what they do, then a natural science of human 
action is impossible; for it would follow that no human act 
could be a necessary consequence, according to laws of nature, 
of its agent’s state and circumstances. Antinomians study his- 
tory because, if they are right, human action can be under- 
stood in no other way; historians incline to antinomianism 
because they suspect that history is the only way of coming to 
understand human action, and, if so, antinomianism must be 
true. Human nature, on this view, cannot be finally known: 
it is possible to discover historically what a man has made 
of his lot, and why; but what men will do cannot be as- 
certained scientifically.*f 

Is it safe to erect a theory of the social sciences on à 
foundation that not only is metaphysical, but worse, is drawn 
from the metaphysics of ethics? No metaphysical foundation is 
secure. First, it is open to metaphysical criticism. Antinomians, 
for example, must solve problems about the nature of mind 
and its relation to the body which perplex all philosophers, and 


16 The substance of this paragraph derives from Isaiah Berri, 
Historical Inevitability, pp. 26-27, esp. footnote, J. D. MaBBoTT, Con- 
temporary British Philosophy, Third Series (London, 1956), pp. 302-304, 
and R. G. Cocrwewoon, The Idea of History, pp. 315-318. 
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must meet arguments advanced in support of its metaphysical 
rival, determinism. Secondly, metaphysical theories may allow 
of something akin to empirical confirmation and falsification.. 
À theory like determinism can be indirectly confirmed by 
elaborating a comprehensive deterministic theory of human 
behaviour which satisfies all scientific tests. Although it is 
logically possible to doubt a well-confirmed scientific theory 
even while accepting the empirical evidence on which it rests, 
because there may be tests which nobody has thought of, and 
the future may bring forth something new, what is logically 
possible may be wildly unreasonable. Thus à theory like anti- 
nomianism may be indirectly falsified by confirming a theory 
which is incompatible with it. If a comprehensive determin- 
istic theory of human behaviour should be elaborated, which 
satisfied ordinary scientific tests, antinomians would be obdu- 
rate if they held their ground, however difficult they might 
find it to revise their ethical and scientific principles. In the 
same way, if, after prolonged efforts, social scientists and 
psychologists fail to develop the deterministic theory for which 
many of them hope, antinomianism will be indirectly con- 
firmed. 

Toynbee has scornfully contrasted late modern Western 
universities, which harbour both antinomian historians and 
determinist social scientists, with their unfallen counterparts 
of the Middle Ages, in which such issues were promptly resolved 
and the decisions unanimously received. Yet, while it may be 
a mark of late modern Western decadence to prefer con- 
temporary practice, that practice is in the interest of truth. 
Only if social scientists persist in their endeavour to develop 
a natural science of human behaviour can either determinism 
or indeterminism be indirectly confirmed. Antinomians are 
obliged to support this endeavour, both because they acknowl- 
edge that determinism may possibly be true, and because 
only so can it be shown not to be. So far, the social sciences 
have tended to confirm antinomianism: they are less infantile 
than ardent naturalists at times allege, yet ‘up to the present 
nothing even remotely resembling what are called laws in 
the natural sciences has been adduced—only rather naive 
deterministic, teleological and pragmatie assertions.’ Mean- 


"TE. E. Evans-PRITCHARD, op. cit., p. 57. 
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while, it is important that antinomian research in the social 
sciences should continue; for, if antinomians are right, those 
sciences will flourish after the ideal of a natural science of 
human action has been forsaken. 


University of Minnesota. 


La méthode critique 


chez Pierre Bayle et l’Histoire 


par Elisabeth LABRoUSSE 


Tout récit relatif au passé tombe dans le ressort du Dic- 
tionnaire de Bayle : si la chose rapportée est « véritable, il 
s’en saisit en tant qu'historique. Est-elle fausse ? IT s’en saisit 
en tant que critique » (Chigi Fabio, rem. G) *. Il est clair que 
ce second point de vue est l’essentiel car ce n’est qu'après avoir 
résisté à l'épreuve de la critique qu’un récit peut être tenu pour 
exact et mériter l’épithète d'historique. 

La conception que Bayle se fait de l’histoire est d’ailleurs 
encore directement tributaire de celle de ses prédécesseurs 
humanistes et elle souffre des mêmes défauts ?. À ses yeux 
l'historien tient à la fois de l’orateur et du moraliste, il ne 
s'adresse guère qu'à des sources littéraires; Bayle enfin ne 
considère que les événements militaires et politiques et :ïl 
attribue un rôle démesuré aux individus, monarques, hommes 
de guerre, prélats ou favorites. C’est en tant que critique 
qu'il à fait œuvre féconde et c’est uniquement cet aspect que 
nous voudrions considérer ici. 

Bayle n'a jamais exposé d’une manière systématique les 
principes de sa méthode : en effet elle ne lui est pas person- 
nelle, il s’agit d'un instrument construit et amélioré peu à 
peu grâce au labeur accumulé de nombreux auteurs. Toutefois, 
les in-folio du Dictionnaire fourmillent de remarques inci- 
dentes où le lecteur érudit retrouvait signalées au passage les 


? Nous citons le Diclionnaire par l’en-tête des articles. 

? C'est ce qui fonde le jugement — à notre avis sévère à l'excès — 
de Furrer dans son Histoire de l'historiographie moderne, dont il 
existe une traduction française, Paris, Alcan, 1918. 
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diverses règles qui lui étaient familières; quant au lecteur hon- 
nête homme, qu’eût sans doute hérissé une dissertation théo- 
rique, grâce à ce traitement pour ainsi dire homéopathique, 
il s’imprégnait presque à son insu des principes de la cri- 
tique. Le succès du Dictionnaire qui atteignit assez vite un 
public beaucoup plus vaste que celui auquel un tel ouvrage 
semblait destiné montre, semble-t-il, que les lecteurs du 
xvu° siècle finissant étaient moins étrangers à la dimension 
historique qu'on n’est parfois tenté de le croire. Comme l’ob- 
serve Bayle « pour un chercheur d'Expériences Physiques, 
pour un Mathématicien, vous trouvez cent personnes qui étu- 
dient à fond l'Histoire avec toutes ses dépendances » (Projet 
d’un Dict., $ vi). 


Pour que la critique historique ait pu naître et faire ses 
premiers pas il avait fallu nécessairement que se fût trouvée 
ébranlée cette confiance ingénue que le texte écrit inspire le 
plus naturellement. La critique présuppose le doute et celui-ci 
trouve d’abord matière à s'exercer aux dépens des récits 
« invraisemblables ». Il faut d’ailleurs mesurer la difficulté 
d’un tel refus de croire lorsqu'il ne peut s'appuyer sur une 
conception mécaniste et déterministe de la Nature, autorisant 
son tenant à dire catégoriquement « ceci est impossible ». Par 
exemple, faute de connaissances précises sur le mécanisme 
de la génération et les lois de l’hérédité, au nom de quoi 
repousser un récit selon lequel on a observé les produits du 
croisement d’une chatte et d’un rat ? Dans le premier fasci- 
cule des Nouvelles de la République des Lettres (mars 1684, 
art. vi), sur la foi de Justel, Bayle révèle à ses lecteurs qu’on 
peut voir à Londres des animaux aussi extraordinaires... Il 
serait en effet bien présomptueux de nier un fait simplement 
parce qu'il est si peu commun qu'on n’a pas eu personnel- 
lement l’occasion de l’observer : «ce parti-là, de nier tout, 
a ses incommoditez et. il ne contente point l'esprit de ceux 
qui pèsent exactement le pour et le contre » (Cattho, rem. C). 
En l'absence d’une physique et d’une physiologie scienti- 
fiques — établies et éprouvées — ce n’est que par tâtonne- 
ments que peut opérer un rationalisme en quête d'un juste 
milieu entre les deux excès opposés : se déterminer ou à nier 
ou à affirmer sans approfondir les choses (cf. Nouvelles de la 
Rép. des Lettres, août 1686, art. nr). On sait quel rôle capital 
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revient ici à la philosophie sceptique : il y a des raisons pro- 
fondes à ce que l’érudition ait été si souvent jumelée au liber- 
tinage *, car si la crédulité n’est pas la même chose que la 
foi, en revanche « incrédulité » est synonyme d’impiété — 
une religion du miracle et du Livre se juge vite menacée si 
les récits extraordinaires sont mis en question... Mais la ques- 
tion du scepticisme de Bayle est trop vaste pour être abordée 
ici. 

Ce furent en premier lieu les récits de faits « merveil- 
leux », prodiges ou miracles, abondants aussi bien dans la 
littérature antique que dans les textes chrétiens qui éveil- 
lèrent chez certains un sens critique agressif; ainsi les 
Padouans et en particulier Pomponace proposaient systéma- 
tiquement de tous les prodiges une explication « naturelle » 
— souvent outrageusement arbitraire d’ailleurs — et de leur 
côté, avec des intentions tout autres, les sociniens pratiquèrent 
une exégèse rationalisante des miracles bibliques. Mais cette 
méthode de réduction du surnaturel n’est pas une méthode 
historique : en effet, les hypothèses avancées pour rendre 
compte des événements extraordinaires, partent des récits qui 
en sont donnés : ce qui est mis en question n’est pas le fait 
mais seulement l'explication qu’en propose celui qui le rap- 
porte, à laquelle on prétend substituer une autre explication 
fondée sur certains postulats de physicien. 

La critique proprement historique apparaît lorsque l’at- 
tention n’est plus absorbée par le témoignage et qu'elle se 
porte aussi sur le fémoin. Ce tournant décisif se résume d’une 
manière saisissante dans quelques lignes de Montaigne lors- 
qu'à propos d’un fait de sorcellerie récemment survenu dans 
son voisinage, il écrit : « Combien trouvé-je plus naturel et 
plus vraysemblable que deux hommes mentent, que je ne fay 
qu'un homme en douze heures passe, quand et les vents, 
d'Orient en Occident » (Essais, II, xr, « Des boyteux », éd. 
Pléiade, p. 1002). Sous sa forme naissante, et par conséquent 
la plus fruste, l'esprit critique se jette brusquement d’un 


* Cf. R. Pivrarp, Le Libertinage érudit. Paris, Boivin, 1943. 
L'influence exercée sur Bayle par Naudé et surtout par La Mothe Le 
Vayer est capilale — une foule de passages tirés des œuvres historiques 
de ce dernier peuvent être mis en parallèle avec des remarques de 
Bayle — mais nous nous bornerons ici à rappeler ce fait. 
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extrême à l’autre; il se délivre de la crédulité naïve pour 
tomber dans la défiance la plus soupçonneuse; s’il met en 
doute la véracité du témoin c'est en l’accusant brutalement 
d’avoir menti. À l’origine, la tradition averroïste avec sa con- 
ception aristocratique de la vérité conçue comme l'apanage 
de l'élite, si elle supposait que les grands hommes — législa- 
teurs ou fondateurs de religions 


avaient sciemment trompé 
leurs concitoyens et leurs sectateurs, attribuait cependant à 
ces mensonges la signification de fraudes pieuses, faites au 
profit de ceux qu'elles trompaient pour leur bien. Mais très 
vite surgit une autre interprétation selon laquelle le « grand 
homme » est un imposteur et un fripon dont les mensonges 
sont intéressés, car ils ont pour but de renforcer son pres- 
tige sur le troupeau, avec tous les avantages matériels que ce 
prestige entraîne pour le trompeur. Telle était l'explication 
que depuis longtemps les auteurs chrétiens donnaient des 
« miracles » du paganisme et les controversistes du xvi° siècle 
en firent usage à satiété pour rendre compte des événe- 
ments favorables à la confession adverse. Après Calvin et 
Henri Estienne, Bayle ne s’interdit pas de recourir à cette 
interprétation sommaire : « Les Moines et les Curez s'étant 
apperçus que la dévotion pour la Sainte Vierge étoit un grand 
revenu à leurs Cloîtres et à leurs Eglises, et qu'elle croissoit 
à proportion que les peuples se persuadoient plus fortement 
le crédit et la bonté de cette Reine du monde, travaitlèrent 
avec toute leur industrie à augmenter l’idée de ce crédit et de 
cette inclination bienfaisante »; pour arrêter la fabrication de 
faux miracles, en bon réformé, Bayle juge qu’il suffirait « que 
les dévots qui voudroient marquer leur reconnoissance par 
des libéralitez, les envoiassent, non pas aux chapelles de la 
Sainte Vierge, mais aux Hôpitaux » et qu’on défendit rigou- 
reusement «à ceux qui desservent les Autels privilégiez et 
qui président au culte de recevoir ni sou ni maille d'aucun 
dévot » (Nestorius, rem. N). Toutefois Bayle ne fait appel à 
cette psychologie simpliste que dans le cas des premiers ini- 
tiateurs d’une tradition : M. Bosquet « croit que la chaleur 
de leur zèle et l’envie d’inspirer plus de dévotion aux peu- 
ples... persuada (aux moines) ce qu'ils persuadèrent ensuite 
aux autres, touchant les grandeurs prétendues et l'antiquité de 
certains Saints. Il est difficile d’avoir cette bonne et cette 
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charitable opinion des premiers inventeurs des fables, mais 
on seroit très injuste, si on ne l’avoit pas de ceux qui leur 
succédèrent » (Bosquet, rem. A). 


Cependant l'expérience quotidienne enseigne que le men- 
songe cynique et calculé — « j'entens par mentir », précise 
Bayle, « non seulement l'invention entière d’un fait faux, 
mais aussi la suppression ou l'addition de certaines circons- 
tances qui peuvent servir ou à disculper les gens, ou à les 
charger » (Rémond, rem. D) — n'est certes pas l'unique 
mécanisme psychologique qui puisse expliquer l’inexactitude 
d'un récit, et qu’il n’est même ni le plus fréquent, ni le 
plus difficile à déceler. Le plus souvent les altérations qui 
défigurent un récit proviennent de causes involontaires : ce 
qui ne vient pas de « mauvaise foi » vient « d’éblouissement 
ou de petitesse d'esprit » (Projet, $ 1x). 

‘Une première cause de falsification, d'autant plus patente 
qu'à tout moment nous avons l’occasion de l’observer à 
l’œuvre en nous mêmes, est la faiblesse de la mémoire, 
« moule où les objets changent de forme très aisément » 
(Alexander ab Alexandro, rem. E). « Ceux à qui l’on conte 
une chose ont accoutumé d'être attentifs principalement au 
fond et à l’essence du fait... Mais comme ils n’ont pas eu la 
même attention à toutes les circonstances, car cela eût été 
trop pénible, ils en oublient plusieurs : ils n’ont pas pris la 
peine d'en charger leur mémoire, qui d’ailleurs n’est pas 
assez forte pour soutenir toutes les parties d’un fardeau; et 
ainsi au bout de quelques heures, ou de quelques jours, s'ils 
veulent faire le même récit, ils sont obligez d'y suppléer 
les circonstances qu'ils n’ont point retenues. Chacun fait ce 
supplément selon le caractère particulier de son génie et de 
là naissent une infinité de variations qui passent jusqu'aux 
Ecrits des Historiens » (Hacket, rem. A; cf. aussi Anaxagoras, 
rem. M). Ainsi, parce qu'elle laisse le champ libre à l’ima- 
gination, la faiblesse de la mémoire explique son infidélité : 
« les objets de la mémoire sont d’une nature très différente 
de celle des objets de la vue. Ceux-ci diminuent à propor- 
tion de leur distance, et ceux-là pour l'ordinaire grossissent à 
mesure qu'on est éloigné de leur tems et de leur lieu » 
(Grégoire I, in corp.). Selon le récit de la Genèse, Eve ne 
répéla pas au serpent avec une exactitude littérale les termes 
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de l'interdiction proférée par Dieu, puisqu'il n'avait pas été 
défendu aux humains de toucher le fruit de l’arbre de la con- 
naissance mais bien de le manger. « Quelques Pères et quel- 
ques Théologiens modernes condamnent Eve, sur son peu 
d’exactitude à rapporter ce qu'elle avoit ouï de Dieu, et l’on 
peut dire que c’étoit un mauvais présage pour la mémoire 
de l’homme. C'étoit apparemment la première fois qu'on 
redisoit à un autre ce que l’on avoit ouï dire; on y fit bien 
des changemens et l’on étoit encore dans le bienheureux état 
d’innocence. Se faut-il étonner que tous les jours l’homme 
pécheur fasse des récits infidèles et qu’un fait ne puisse 
passer de bouche en bouche pendant quelques heures sans être 
défiguré ? » (Eve, rem. A). Quand un premier auteur écrit : 
« on dit », le second copie : « on tient », et le troisième s’ex- 
prime d’une manière encore plus positive. Dans la transmis- 
sion des nouvelles « le dernier qui parle est presque toujours 
le plus décisif et le plus chargé de faits. Il semble qu’il s'agisse 
d’une emplette d’encan, où l’on enchérit les uns sur Îles 
autres, parce que la marchandise n’est adjugée qu'au plus 
offrant et dernier enchérisseur » (Henri III, rem. $). 
Ces observations ont une conséquence capitale pour la 
critique : elles introduisent la notion de la valeur relative 
des témoignages. L'autorité qu’on doit leur attribuer va dimi- 
nuant à mesure que l’auteur est plus éloigné dans l’espace 
et dans le temps de ce qu'il rapporte : « Il n’a pas beaucoup 
plus de différence entre la fausse monnoie et la bonne 
qu'entre un témoin qui à oui dire et un témoin qui à vu » 
(Drusius, rem. Q). Chaque fois qu'intervient un grand nom- 
bre d’intermédiaires le témoignage perd toute valeur ; bien 
plus, le crédit que mérite le témoin oculaire n’est justifié que 
dans le cas où celui-ci n’a pas trop tardé à fixer son sou- 
venir par écrit. La tâche du critique consiste donc en une 
comparaison minutieuse des documents : selon une formule 
que Bayle affectionne il ne s’agit pas de les compter mais de 
les peser. L'examen déterminera la filiation de chaque texte 
afin d'éliminer ceux qui se sont inspirés d’un document anté- 


4 L'expression se trouve chez Montaigne (Essais, II, x el x; UT, 
vi, éd. Pléïade, p. 389, p. 483 et pp. 903 et 908). Bayle l’emploie à 
diverses reprises par exemple Pensées Diverses, $ IV, $ XVI, $ XIX et 
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rieur lorsqu'on le possède : par exemple, à l'égard de l’his- 
toire ancienne, aucun texte médiéval et a fortiori moderne 
n’est significatif. Il s’agit de distinguer radicalement les 
sources des copies : ainsi, bien que de nombreux auteurs aient 
rapporté le scandale de la papesse Jeanne, puisque toute cette 
littérature repose exclusivement sur quelques rares témoi- 
gnages, ceux-ci sont les seuls textes qu'il convient de con- 
sidérer pour trancher le débat. 


Lorsque la source est un document sensiblement posté- 


rieur à l'événement qu’elle rapporte — ce qui justement le 
cas pour l'épisode de la papesse, comme aussi pour de nom- 
breuses vies de saints — sa valeur est pratiquement nulle. 


« Un homme qui se tient bien sur ses gardes ne croit guère, 
touchant la vie d’un particulier, les traditions de deux siècles : 
il demande si les faits qu’on conte ont été mis par écrit au 
tems de leur nouveauté; et si on lui dit que non, mais que 
la mémoire s’en est conservée de père en fils et de vive voix, 
il sait bien que le Pyrrhonisme est le parti de la sagesse » 
(Esope, rem. B). 

D'autre part, même si la source satisfait toutes les exi- 
gences du critique, la question de sa reproduction matérielle 
pose une série de problèmes que la philologie humaniste 
avait clairement signalés. Dans l’immense majorité des cas 
— en particulier pour tous les textes antiques — le document 
nous parvient par une copie, ce qui implique qu’une multi- 
tude d’erreurs ont pu se glisser dans le texte original. Par 
inadvertance le copiste a pu amputer un mot, sauter un ligne; 
il a pu se tromper en déchiffrant le texte, confondant ainsi 
des noms propres les uns avec les autres ou interprétant 
inexactement ce qu'il lisait. Parfois il a introduit des correc- 
tions malheureuses faute de comprendre correctement le docu- 
ment qu'il voulait reproduire; parfois il a mêlé à l'original 
des gloses ou des notes marginales d’une rédaction bien posté- 
rieure ou même tout simplement ses propres commentaires. 
La reproduction imprimée elle-même n'évite pas tous ces 
dangers : même si le texte à été correctement établi on sait 
que les erreurs d'impression, en particulier à l'égard des 
chiffres, font le désespoir des auteurs. Or bien souvent les 
manuscrits les plus anciens que nous possédons sont des 
copies, de sorte qu’à toutes les erreurs éventuelles imputables 
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au premier copiste s'ajoutent celles qu'ont pu commettre ses 
successeurs : «les fautes sont comme les étincelles : ce qui 
n'est d’abord que le changement d’une lettre devient quelque- 
fois une complication ou un amas de faussetez monstrueuses » 
(Basnage, B rem. GC). C’est presque à chaque page du Diction- 
naire que Bayle a l’occasion de signaler à son lecteur un exem- 
ple de l’une ou l’autre de ces multiples causes d'erreurs. Et il 
n'y à pas que les copistes ! Les abréviateurs, les continuateurs, 
les compilateurs et les traducteurs sont eux aussi à l’origine de 
multiples bévues : des mutilations désastreuses, d’irréparables 
contresens parsèment les textes anciens et les œuvres plus 
récentes sont loin d'échapper entièrement à ces calamités. 
Finalement il faut considérer les cas assez fréquents où l’alté- 
ration d’un texte a été intentionnelle : plus d’une fois le 
copiste supprime un passage ou ajoute un commentaire dans 
le but de favoriser l'opinion ou le parti qu'il approuve : 
«Pauvres Ecrits posthumes et vous Manuscrits venus des païs 
lointains, comment peut-on se fier en vous ? Qui nous pourra 
assurer qu'on n’y Ôte rien, qu'on n'y ajoute rien, puisqu'un 
Manuscrit du Père Raynaud souffrit tant d'altérations entre 
les mains d'un Religieux Carme pendant la vie de l’Auteur 
et presque à sa porte ? » (Raynaud, rem. O). 


A elles seules, les considérations précédentes suffiraient 
déjà à justifier cette méfiance envers les textes que préconise le 
pyrrhonisme historique. Mais combien plus nécessaire encore 
nous paraîtra cette attitude si nous prenons garde que jusqu'à 
présent nous n'avons tenu compte que d’une seule des séries 
de causes qui peuvent altérer un témoignage humain, et de la 


moins pernicieuse ! En effet il nous reste à voir comment les 
émotions et les passions peuvent falsifier un récit. 


Même un témoin oculaire, supposé de bonne foi, peut 
s'éloigner de l'exactitude à cause de la participation incon- 
sciente de ses émotions et de ses passions à sa manière d'ob- 
server. La sincérité n'engage que l'intention de ne pas falsi- 
fier, mais elle ne garantit en aucune manière l’accomplisse- 
ment effectif de cette louable intention. La bonne foi est une 
condition nécessaire mais nullement suffisante de véracité. 
Abstraction faite du rôle de l'imagination qui s’empresse de 
combler les lacunes du souvenir, la culture et l’individualité 


de chacun colorent sa manière de voir les choses : un paysan 
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et un peintre ne voient pas le même paysage. « Les Auteurs 
semblent être de serment de ne jamais rapporter les choses 
les uns comme les autres. » (Pyrrhus, ?2d art., rem. H). S'il 
jouait isolément, ce mécanisme mutilerait les témoignages 
mais ne les rendrait pas inconciliables : ils pourraient se com- 
pléter réciproquement sans mettre le lecteur dans la néces- 
sité de choisir entre eux. Mais il n’en est pas ainsi à cause 
de l'influence insidieuse et constante de la plus grave des 
causes de déformation, à savoir de la passion partisane. 
« M. Sarrau, en qualité de bon Protestant, avoit beaucoup de 
chagrin de la victoire du Duc de Guise (dans son duel avec 
le comte de Coligny qui descendait en ligne directe de l’Ami- 
ral, héros réformé)... M. Sarrau eût souhaité de tout son 
cœur l'avantage de ce Comte dans ce combat. Il ne voioit 
son désavantage qu'avec chagrin : il auroït voulu se le cacher 
à soi-même et, ne le pouvant, il le cachoiït pour le moins aux 
autres. Voilà pourquoi il n’en parla point dans la Lettre qu'il 
écrivit à Saumaise. C’est ainsi que le cœur de l’homme se 
tourne dans les nouvelles désagréables. On fait ce qu’on peut 
pour ne les pas croire et si l’on n’a pas la force de se trom- 
per, ni celle de soutenir qu'elles sont fausses, on s’épargne 
à tout le moins la violence qu'il faudroit se faire au cas qu’on 
les avouât nettement ou qu’on les apprît à ceux à qui elles 
ne sont pas connues » (Guise, Henri, (2° art.) rem. D). Ce 
passage, on le voit, suppose implicitement toute une psycho- 
logie du subconscient dont on sait que les moralistes dû 
xvu° siècle, s’ils n’employaient pas ce terme, reconnaissaient 
les mécanismes avec beaucoup de pénétration.5 

Du point de vue psychologique et moral il y a une énorme 
différence entre le mensonge intéressé et calculé que décrit la 
tradition averroïste et les altérations produites par le parti 
pris. Sa propre partialité apparaît à celui qui en est la vic- 
time comme un zèle ardent et louable au service de la bonne 
cause de sorte que les altérations qu'elle peut lui inspirer lui 
semblent autant de services rendus à la vérité. Toutefois les 
récits et les témoignages s’en trouvent tout aussi gravement 
défigurés que si l’intention eût été de brouiller les cartes et 
non d'aider la vérité à triompher. « L'esprit de Parti est une 


® Cf. G. Lewis, Le problème de l'inconscient et le cartésianisme, 
Paris, -P._U."F:1950. 
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étrange furie : il y a des Lecteurs si passionnez qu'ils déchi- 
rent ou qu'ils Ôôtent toutes les pages où ils rencontrent cer- 
taines diffamations de leur Secte. Jugez par là ce qu'ils feroient 
si tels ou tels Manuscrits passoient par leurs mains. On ne 
sauroit décrire tous les ravages que cette passion à faits dans 
les anciennes Bibliothèques » (Polonus, rem. B). Les préven- 
tions sont si aveuglantes qu'« on n'a guère moins de besoin 
d’être au-dessus des passions pour bien connoître un certain 
genre de véritez que pour agir vertueusement » (Navarre — 
Marguerite de Valois, rem. P). Le fanatisme balaie tous les 
scrupules : «On s’imagine sans peine, quand cela s’accommode 
avec nos inclinations, qu'il est permis d'interpréter toutes 
choses d’un certain sens... » (Aramont, rem. A). «Je croi 
aisément que s’il eût été question de diffamer les tailleurs, 
ou telle autre branche du corps des métiers d’une ville Impé- 
riale, Lindanus n'auroit voulu rien affirmer publiquement 
sans être certain du fait; mais parce qu'il s’agissoit de la Reli- 
gion et de la gloire de Dieu, il publia sans examen, sans 
remors, tout ce qui lui monta à la tête. De sorte qu'à le bien 
prendre le zêle des Controversistes est si peu propre à aug- 
menter leur vertu qu'il ne fait qu'étouffer toutes les lumières 
et tous les scrupules qui, sur des sujets purement humains, 
les retiendroient dans le chemin de la probité » (Bezanites, 
rem. B). 


Bayle prête beaucoup d'attention à une institution qui 
était presque née sous ses yeux, aux premiers journaux, ces 
« gazettes » qui soutenaient leurs gouvernements respectifs 
avec des méthodes de propagande qui peuvent paraître encore 
timides à un homme du xx° siècle mais qui scandalisaient Îles 
bons esprits d'alors. L'exemple de partialité que les gazettes 
offraient à Bayle était d'autant plus parlant et instructif que, 
vivant en Hollande, il avait aisément accès aux publications 
des divers pays. Il est assez disposé à attribuer aux gazetiers 
une certaine dose de sincérité et il voit opérer en eux sous une 
forme suraiguë des mécanismes psychologiques qui d’une 
manière moins éhontée ne laissent pas d’être actifs chez la 
plupart des historiens : « Court-il un bruit favorable à l’en- 
nemi et appuié de toutes sortes de vraisemblance, ils dis- 


putent tant qu'ils peuvent et ils n’ont de la foi que lorsque 
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la chose est évidemment certaine. » Mais ils ne sont pas « aussi 
difficiles à persuader quand il court une nouvelle désavan- 
tageuse à l'ennemi... alors ils sont la crédulité même, les 
apparences les plus fortes de fausseté ne font aucune impres- 
sion sur eux: ils les combattent autant qu’ils peuvent... L'ex- 
trême crédulité à quelques égards et l’extrême incrédulité à 
quelques autres, s'accordent si bien ensemble dans un même 
homme qu’elles naissent l’une et l’autre » (Papesse, rem G).. 
«À certains égards, rien n’est plus aisé à la Providence que 
de contenter tout le monde : rarement avoue-t-on dans une 
guerre que son ennemi ait eu la fortune favorable; on publie 
presque toujours qu’on l’a battu et qu'il a mille sujets de se 
chagriner. A-t-il eu quelque succès ? on l’insulte d’avoir fait 
si peu de chose et d’avoir si mal profité de l’occasion... » 
(Fabricius Luscinus, rem. F). En somme « l’on accommode 
l'Histoire à peu près comme les viandes dans une Cuisine. 
Chaque nation les apprête à sa manière, de sorte que la même 
chose est mise en autant de ragoûts différens qu'il y a de 
Pays au monde; et presque toujours on trouve plus agréables 
ceux qui sont conformes à sa coutume. Voilà, ou peu s’en 
faut, le sort de l'Histoire : chaque nation, chaque Religion, 
chaque Secte prend les mêmes faits tout cruds où ils se peu- 
vent trouver, les accommode et les assaisonne selon son goût, 
et puis ils semblent à chaque Lecteur vrais ou faux, selon qu'ils 
conviennent ou qu'ils répugnent à ses préjugez. On peut encore 
pousser plus loin la comparaison, car comme il .y a certains 
mets absolument inconnus en quelques païs et dont on ne 
voudroit aucunement à quelque sausse qu'ils fussent, ainsi il 
y à des faits qui ne sont reçus que d’un certain peuple ou 
d'une certaine Secte : toutes les autres les traitent de calom- 
nies et d’impostures » (Nouvelles de la Rép. des Lettres, mars 
1686, art. rv). 

En outre Bayle s’imagine voir dans les gazettes l’histoire 
à l’état naissant. Leur inexactitude flagrante, facile à déceler 
pour un contemporain, pourra aisément tromper la postérité 
et leur exemple montre que la falsification des faits peut com- 
mencer extrêmement tôt. Ce n’est pas assez que de comparer 
les auteurs satiriques « à des Harpyes qui salissent tout ce 
qu'elles touchent : on peut dire que ce sont des bourreaux 
qui tordent le cou, les bras et les jambes aux Faits Histo- 
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riques, et même qui les leur coupent quelquefois et leur 
en appliquent de postiches; et cela presque au moment même 
qu'un événement est sorti du sein de ses causes » (Dissert. 
sur les libelles, $ vur). « On suppose que le mensonge est tou- 
jours postérieur à la vérité; mais cela n’est point certain par 
rapport aux relations; il n'arrive que trop souvent que les 
fausses précèdent les vraies ou qu'elles n’en soient jamais 
suivies; et il arrive très souvent que les véritables et les fausses 
se forment à la même heure et ainsi elles courent les siècles 
à venir sous les auspices d’une Tradition également vieille » 
(Usson, rem. F). Or «les Historiens qui ont vécu dans les 
siècles d’ignorance étoient peut-être plus hardis... que ceux 
d'aujourd'hui; et si cela est, combien de mensonges nous font- 
ils croire ? » (Virgile, évêque, rem. A). Pline nous donne une 
idée fort haute de deux princesses de la famille de Trajan; 
mais, observe Bayle, « quand je vois aujourd'hui des Pané- 
gyristes qui représentent les Princesses, non pas comme elles 


*étoient, mais comme elles eussent été si elles se fussent ren- 


dues conformes aux idées d’un Orateur qui s'élève le plus 
qu'il peut vers le sublime, quand je considère, dis-je, cela, 
je soupçonne Pline d’avoir bien outré les choses » (Plotine, 
rem. C). Les fautes qu’on relève chez Varillas seraient capa- 
bles de faire renoncer à l'étude de l’histoire « car les préjugez 
n'étant pas plus favorables à une infinité d'Historiens des 
siècles passez qu’à lui, comment s’assûrera-t-on que ce que 
l’on lit dans ces autres Historiens est plus digne de croiïance 
que ses faussetez?... Le bon sens ne veut-il pas que l’on croie 
que plusieurs Historiens lui ressemblent ? (Calvin, rem. B). 
A propos de ces éditions pirates qui apparaissaient en Hol- 
lande munies d’un nom d’imprimeur et d’un lieu d'impres- 
sion fictifs, Bayle remarque : « Nos prédécesseurs n’ont pas 
moins songé à nous séduire que l’on songe présentement à 
tromper la postérité. Et si pendant qu'un Auteur est plein de 
vie on ose falsifier ses Ouvrages, qui nous répondra que les 
Manuscrits des Pères aient été respectéz ? Qui nous répondra 
qu’il n’y ait des gens qui souffrent persécution pour sou- 
tenir l’artifice d’un Corrupteur de Bibliothèques ? » (Pelis- 


son, rem. F). 
On ne saurait se flatter que les historiens passés n'aient 
été ni des écrivains à gages, ni des partisans : « chaque siècle 
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peut fournir (des exemples d’)... Auteurs qui n’auroient jamais 
songé à composer des Histoires si des mécontentemens per- 
sonnels et des passions à la mode ne les y eussent déterminez » 
(Timée, rem. L). On aurait tort de s’imaginer que les pré- 
ventions d’un auteur ne s'étendent qu’à la situation sociale 
et politique dont il est contemporain : «Il y a des formes 
de Gouvernement, il y a des Maximes de Morale et de Poli- 
tique qui lui plaisent ou qui lui déplaisent. Ce préjugé le 
porte à favoriser un Parti plutôt qu’un autre, lors même qu'il 
fait l'Histoire d’un ancien Peuple ou d’un Païs éloigné... 
C’est ce qui fait qu'il y a si peu d'Histoires où la vérité 
paroisse à nu et sans les fausses couleurs que l’Historien 
trouve propres à le décharger de quelque chagrin ou de quel- 
que mécontentement, ou à l’armer de quelque trait de critique 
contre des personnes vivantes. Il les fait venir sur son chemin 
en traitant l'Histoire des Indes... » (Rémond, Rem. D) tel 
Maimbourg qui trouve moyen d'attaquer les jansénistes dans 
son Histoire de l’Arianisme, son Histoire des Iconoclastes 
et sa Décadence de l’Empire (cf. Crit. générale, IV, vr et XXX 
XI) 


Cette «indolence », cette «insensibilité », cette « can- 
deur » que les Stoïciens attribuent à leur Sage — « cet homme 
qui ne subsiste qu’en idée » (Capriata, rem. C.; cf. aussi 
Usson, rem. F). — et qui devraient être propres à l'historien, 


il est impossible qu'il les possède au souverain degré et pro- 
digieusement rare qu'il en montre des traces appréciables. Le 
mobile qui le pousse au travail n’est presque jamais l’amour 
de la vérité à découvrir mais bien souvent l'attachement pour 
une vérité qu'il croit posséder : celle de sa nation, de sa secte 
ou de son parti. 


Par conséquent «le pyrrhonisme est le parti de la 
sagesse ». On aboutit en effet à un dilemme insoluble : d’une 
part seul le récit d’un témoin oculaire ou très direct mérite 
quelque autorité, mais de l’autre la partialité tendancieuse qui 
colore si aisément tout témoignage n’est jamais plus inévitable 
et plus irrésistible qu'à l’égard d'un événement auquel on se 
trouve personnellement mêlé. Quand l’une des causes prin- 
cipales de falsification est atténuée, l’autre en revanche s’en 
aggrave : lorsqu'un témoin est si loin de ce qu’il raconte 
qu'on est en droit d’escompter qu'il ait atteint une quasi- 
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indifférence, cet éloignement Ôôte toute valeur à ses affirma- 
tions; lorsqu’au contraire son expérience directe des faits 
garantit que son récit échappe à l’altération progressive qu’en- 
traîne leur transmission par de nombreux intermédiaires, il 
est inévitable que le témoin soit engagé du côté d’une des 
forces politiques ou sociales en conflit ce qui de nouveau dis- 
crédite son témoignage. L'homme est « le Jouet de la malice 
et de l'ignorance... l’une le prend quand l’autre le quitte » 
(Projet, $ 1x) : telle est la conclusion désenchantée qui semble 
se dégager de l’œuvre de Bayle. 


Pour négative que paraisse cette attitude, il est important 
de voir qu’elle constitue une condition indispensable de la 
naissance d'une histoire scientifique : il fallait que se trouvât 
discréditée la voie la plus aisée qui paraît s’offrir à l'historien 
— l'utilisation ingénue des témoignages et des documents — 
pour que l’on s’attachât à mettre en œuvre des méthodes 
moins directes mais plus sûres d'atteindre une certaine con- 
naissance du passé. Tant que n'avaient pas été amplement 
démontrées la faiblesse et l’incertitude des témoignages volon- 
taires, rien n'incitait à attacher aux témoignages involontaires 
— bien moins immédiats et commodes — l'autorité qu'ils 
méritent. Ainsi même dans leur aspect purement négatif les 
conclusions que Bayle a tirées du labeur des érudits et des 
critiques ne laissent pas d’avoir une portée considérable. 

Toutefois l’auteur du Dictionnaire ne professe pas une 
conception désespérée de l’histoire : il a soupçonné la valeur 
des témoignages involontaires et la richesse des renseigne- 
ments qu'ils apportent; en particulier il a clairement conçu 
la méthode critique qui permet de tirer indirectement parti 
même des témoignages volontaires dont la signification immé- 
diate est sujette à caution. La comparaison des textes, même 
s'ils se contredisent, laisse le plus souvent subsister un résidu 
qui est comme leur commun dénominateur : « l’on peut être 
persuadé d’un fait, ou d’un dessein, ou d’un motif particu- 
lier lorsque tous les partis en conviennent; lorsqu'étant 
infime à l’un des partis, il ne laisse pas d’être avoué par 
ceux à qui il est infâme; ou bien lorsqu'étant glorieux à l’un 
des partis, il n’est pas contesté par l’autre... » (Critique géné- 
rale, II, 1). Lorsqu'on n’a pas la possibilité de comparer des 
témoignages des adversaires en conflit — nous n'avons pas 


464 ELISABETH LABROUSSE 


de textes carthaginois ou gaulois par exemple — il faut 
renoncer d'avance à connaître plus que les lignes générales 
des événements, ou, s'agissant de conflits idéologiques, des 
doctrines. « On a trouvé bon d’exterminer tous les Livres des 
Manichéens: cela peut avoir eu ses utilitez, mais il en résulte 
un petit inconvénient : c’est que nous ne pouvons pas être 
assurez de leur doctrine comme nous le serions en consultant 
les Ouvrages de leurs plus savans Auteurs » (Manichéens, rem. 
B). « L'on verroit plus clair dans cette affaire si l’on avoit les 
Relations des Nestoriens et celles des autres Sectes; mais nous 
ne savons guère ces choses que sur le rapport du Parti vic- 
torieux... » (Nestorius, rem. E). 


Et cependant même lorsqu'il ne dispose que d’une seule 
source, le critique peut lui arracher des renseignements que 
l'écrivain ne songeait pas à transmettre à la postérité : cer- 
taines contradictions internes décèlent les mensonges et, 
d'autre part, nous l’avons vu, tout ce qui va à l'encontre des 
préventions et des préjugés de l’auteur à de fortes chances 
d’être véridique. Enfin le texte le plus tendancieux ne laisse 
pas d'apporter quelque chose : il fait connaître la psycholo- 
gie et les passions partisanes de celui qui l’a rédigé. Il est 
d’une bonne méthode de chercher « bien plus... en lisant un 
Livre, l'esprit et le génie de celui qui l’a composé que les 
choses même dont il traite » (Critique générale, IV, 1). La 
sagacité critique sait tirer parti de tout document ancien en 
ne lui demandant ni nécessairement ni principalement ce que 
prétendait fournir son auteur. 


Tel Moïse mourant au seuil du pays de Canaan, Bayle 
ne fit qu'apercevoir d'assez loin le terrain sur lequel allait 
s'édifier plus tard une -histoire de type scientifique. Mais ce 
n'est pas un petit mérite d’avoir eu un souci si exigeant de 
rigueur qu'on à méprisé les sentiers depuis si longtemps 
frayés où s’embourbait l’histoire traditionnelle. Il restait 
beaucoup à faire aux futures générations d’historiens — en 
un sens il restait tout à faire car, nous l’avons dit, Bayle ne 
se libère pas de l’idéal d’une histoire conçue comme un genre 
littéraire —, mais l'orientation correcte était donnée impli- 
citement dans la partie critique qui est l'essentiel du Diction- 
naire, et où Bayle résume et condense d’une manière si frap- 
pante les conclusions latentes dans l’œuvre des érudits de son 
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temps. À côté de sa gloire la plus éclatante, la création de la 
science moderne, le xvn° siècle peut revendiquer non seule- 
ment l’immense labeur de ses érudits mais encore l'honneur 
d'avoir entrevu, dans ses lignes essentielles, ce qu'allait être 
plus tard la méthode historique. 


Il est clair qu'il existe bien des corrélations entre ces 
diverses conquêtes intellectuelles. Nous nous limiterons pour 
conclure à signaler très brièvement la plus visible : le rejet 
du principe d'autorité que Bayle reprend explicitement de 
Descartes et qui sous-tend toute son œuvre. On pourrait dire que 
Bayle conçoit la méthode historique comme une transposi- 
tion de la méthode cartésienne — ou plus précisément de sa 
première règle — à un nouveau domaine. La fidélité au docu- 
ment est pour l'historien l’équivalent de ce qu'est l’évidence 
pour le mathématicien ou l'expérience pour le physicien. 
Cette fidélité signifie que le critique doit commencer par 
dépouiller le texte qu’il étudie de tous les revêtements trom- 
peurs qu'ont pu lui ajouter les commentaires et les interpré- 
tations ultérieures; puis il doit analyser le document de 
manière à en dégager le noyau objectif, c’est-à-dire faire la 
part de l’événement réel et des réactions passionnelles qu'il 
a inspirées au témoin. En outre — problème que la présente 
étude a laissé de côté car il engage toute l’anthropologie de 
Bayle — l'historien digne de ce nom s’efforce scrupuleuse- 
ment à l’impartialité et lutte sans cesse pour se libérer de 
toute prévention. De même que le doute cartésien, à la dif- 
férence du doute sceptique, n’est pas une fin en soi mais un 
artifice méthodique destiné à permettre la constitution d’un 
savoir absolument certain, Bayle ne renonce à tant des pré- 
tentions des historiens traditionnels que pour acquérir l’assu- 
rance que ce qu’il admet au rang de vérités historiques pos- 
sède toute la certitude dont est susceptible une connaissance 
de cet ordre. C’est à bon droit qu’il pouvait dénoncer le « pyr- 
rhonisme historique » comme un mal : s’il en reprend pres- 
que tous les arguments, il ne s’y enlise pas, car la méthode 
critique lui permet de recommencer le travail à neuf. Les 
Varillas et les Maimbourg n’ont pas « dégoûté » Bayle de 
l'étude de l’histoire, ils l’ont seulement poussé à demander aux 
philologues et aux érudits les méthodes patientes et minu- 
tieuses qui mènent à l'établissement d’un fait et à tirer toutes 
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les leçons implicites qu'elles comportaient. Par le vaste 
public qu’atteignirent ses ouvrages, Bayle a puissamment 
contribué à fomenter une prise de conscience critique chez 
ses lecteurs et c’est surtout par là qu'il est un avant-coureur 
de la philosophie des lumières. 


Paris. 


++ 
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A Modern Introduction to Philosophy. Readings from classical and 
contemporary sources. Edited by Paul Edwards and Arthur Pap. 
Glencoe (IIL.), The Free Press, 1957, 1 Vol. 24 X 16, ix-648 pages. 
Dollars 6.50. 


Cette remarquable introduction à la philosophie est d’une grande 
originalité. Les problèmes traités sont aussi variés qu'importants (pro- 
blèmes de la connaissance a priori; de l’induction; de la perception et 
du monde physique; du corps et de l'esprit; du déterminisme et de la 
liberté; des jugements moraux; de l'existence de Dieu; de la signification, 
de la vérification et de la métaphysique); pour chacun d'eux, les édi- 
teurs ont choisi des textes de quelques auteurs classiques et d’un plus 
grand nombre d’auteurs contemporains (le chapitre consacré aux juge- 
ments moraux est le seul qui ne contient que des extraits de penseurs 
contemporains) : cet ouvrage initie donc essentiellement à la philo- 
sophie de nos jours et principalement aux doctrines positivistes 
actuelles. Chacun des huit chapitres est précédé d’une lumineuse intro- 
duction due à l’un des éditeurs et suivi d’une importante bibliogra- 
phie commentée. 

Les éditeurs ont accordé sciemment la préférence aux textes qui se 
distinguent par leur clarté et à ceux des penseurs contemporains qui 
représentent le mieux la philosophie analytique anglo-saxonne, hostile 
comme on le sait à la métaphysique traditionnelle. En général, les phi- 
losophes rationalistes ont été négligés au profit des empiristes. 

Si les néopositivistes et les analystes prédominent dans cette intro- 
duction, les critiques qui ont été dirigées contre leurs principales 
conceptions y ont également trouvé une large place : un texte de 
B. Blanshard qui s’en prend à la théorie néopositiviste relative au carac- 
ère conventionnel des lois logiques (plus exactement, à la conception 
suivant laquelle la vérité de ces lois dépendrait de certaines stipula- 
tions linguistiques); des textes de W. T. Stace et de À. C. Ewing qui 
critiquent les idées néopositivistes sur les rapports entre la significa- 
tion cognitive d’un énoncé et sa vérifiabilité et sur la nature des pro- 
positions métaphysiques (qui seraient dénuées de signification cogni- 
tive); un débat (inédit) entre un représentant du courant néoposi- 
tiviste (A. J. Ayer) et un défenseur de la philosophie traditionnelle 
(F. C. Copleston) dans lequel sont discutés notamment les problèmes 
de la nécessité logique, de la vérifiabilité et de la nature de la méta- 
physique. Ajoutons que les éditeurs ont fait preuve (dans les intro- 
ductions) d’un maximum d'objectivité et n'ont point hésité à souli- 
gner les faiblesses et les défauts des conceptions qu'ils ont illustrées 
par des textes choisis et qu'ils ont, d’une manière générale, laissé 
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s'affronter des points de vue opposés. Certains regretteront, bien entendu, 
que toutes les doctrines philosophiques ne soient pas représentées 
dans cette introduction; mais la justice pourrait être aisément rétablie 
si des ouvrages du même genre, s'inspirant toutefois de tendances diffé- 
rentes, étaient édités. 

Notons aussi un autre texte inédit, dû à H. Feigl et traitant des 
preuves de l'existence de Dieu qui recourent à l'expérience vécue des 
croyants. 

Bien des étudiants souhaiteraient pouvoir s'initier à la philoso- 
phie contemporaine et à la philosophie en général par la lecture d’un 


ouvrage de cette espèce. 
S. ISSMAX. 


Brvru, John W., A Modern Introduction to Logic, Cambridge (Mass.), 
The Riverside Press, 1957, 1 vol. 24 X 16, xvi-426 pages, $5.50. 


Cette introduction à la logique, destinée aux étudiants des pre- 
mières années de l’université, est remarquablement bien faite mais 
n'initie qu'aux éléments les plus rudimentaires de la logique mathé- 
matique. 

Plusieurs chapitres sont consacrés aux problèmes fort importants 
de la signification linguistique. On peut reprocher à l’auteur de ne 
présenter qu'une seule des solutions qui leur ont été proposées au 
lieu d'exposer les principales d’entre elles. Cette solution s'inspire de 
la conception bien connue de C. I. Lewis (elle est apparentée à celle 
de R. Carnap et d’A. Chireh) suivant laquelle il existe une double rela- 
tion entre les expressions (c’est-à-dire, les termes et les énoncés) d’une 
part et les objets et les propriétés d’autre part. La première est la 
relation de dénotation : une expression dénote certaines entités et 
lorsque la classe de ces entités est vide, elle possède une valeur déno- 
tative nulle. La seconde est la relation de «signification » : les expres- 
sions «signifient » les propriétés (ou les relations) qui caractérisent 
(ou unissent entre eux) les objets dénotés par elles et ceux-là seule- 
ment; pratiquement toutefois, elles ne «signifient » que certaines de 
ces propriétés (ou de ces relations), celles qui présentent pour nous 
le plus grand intérêt. D'autre part, il existe aussi des relations entre 
les expressions elle-mêmes : un terme connote d’autres termes si ceux- 
ci dénotent les mêmes entités ou « signifient » les mêmes propriétés 
que lui. 

Développée de la sorte, la sémantique risque de piétiner perpé- 
tuellement : elle n'est qu'un sous-produit stérile de la sémantique 
mathématique qui a pour objet l'étude des modèles des systèmes axio- 
maliques. Les relations de dénotation et de «signification » ne sont 
pas susceptibles d’être définies d’une manière féconde; il est tout au 
plus permis de les définir par l’énumération des éléments dont elles 
sont constituées (le terme A dénote tels objets, le terme B dénote tels 
autres objets, elc.; le terme A signifie telle combinaison de propriétés, 
le terme B signifie telle autre combinaison de propriétés, etc.). Il 
suffit d’ailleurs, pour la seconde relation, de désigner les entités « signi- 
fiées » par les expressions à l’aide de ces expressions elles-mêmes (le 
terme À signifie la propriété À, etc.), du moins quand elles consistent 
en des prédicats (les autres expressions ont une signification nulle 
puisqu'elles ne «signifient » aucune combinaison de propriétés). De 
plus, l’on voit mal quelles lois riches en contenu l’on pourrait bien 
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adjoindre à ces définitions, et il n’est rien de plus stérile que des 
définitions qui ne préparent pas l'énoncé de propositions ayant une 
portée informative réelle. i 

L'auteur accorde selon nous trop d'importance à la logique aris- 
totélicienne et la logique modale (qui ne présente qu’un intérêt de 
curiosité); il eût mieux fait d’initier ses lecteurs au calcul des fonc- 
tions, à la déduction naturelle et aux problèmes de la métamathé- 
matique. 

Trois chapitres traitent de la logique inductive et des méthodes 
scientifiques; l’un d'eux développe les canons de Stuart-Mill qui sont 
d’une importance plus que douteuse; un autre est consacré à la notion 
de « probabilité » : elle y est, selon nous, fort malmenée, l’auteur 
s'étant attaché surtout à ses aspects logiques et ayant en fait abouti 
à la définir conformément à la conception classique dont les défauts 
sont pourtant de notoriété commune. Ici comme ailleurs, il eût été 
préférable d’esquisser les grandes conceptions relatives au sujet traité. 


S. IssMAN. 


Jean SARRAILH, L'Espagne éclairée de la seconde moilié du xvunt siècle, 
Paris, Klincksiek, 1954. 


Luis SAncHEez AGEsTA, El Pensamiento politico del despotismo ilustrado, 
Madrid, Instituto de Estudios Politicos, 1953. 


Rien de plus utile et de plus amusant par surcroît que de lire en 
parallèle des ouvrages traitant du même sujet à partir d’idéologies dif- 
férentes, surtout quand il s’agit du siècle de Voltaire. Il y a là évi- 
demment matière à d’amères réflexions sur l'instabilité des études 
historiques mais cela a déjà été dit. Ayant voulu attendre l'ouvrage 
de M. S. Agesta, que je ne parvenais pas à me procurer, avant de rendre 
compte de celui de M. Sarrailh, j'ai pu lire quelques critiques de l’un 
et de l’autre avant de jeter la mienne sur le papier. On a écrit du livre 
de M. Sarrailh que c'était l’œuvre d’un positiviste arriéré (ne se per- 
met-il pas en effet de taxer le sévère Menendez y Pelayo de partialité !) 
et de celui de M. Sanchez Agesta qu'il est si beau qu’on ne peut le 
résumer (grave aveu pour un recenseur). Je trouve pour ma part que 
le livre de M. Sarrailh qui ne se présente pas comme une synthèse et 
prétend seulement apporter des matériaux pour une histoire de la 
pensée éclairée espagnole dans la seconde moitié du xvin® siècle, est 
de loin le plus utile des deux car il met à notre portée une masse de 
faits et de documents, inédits ou non, qui parlent d'eux-mêmes et 
nous laissent juges. 

Le livre de M. Sanchez au contraire, qui prétend à la synthèse, 
relève assez souvent de la prestidigitation. Pour s’en tenir à l'essentiel, 
M. Sanchez admet d’abord, comme tout le monde, que les penseurs 
espagnols ont été à peu près unanimes au XxVIN* siècle à constater une 
décadence de l'Espagne mais il émet aussitôt le doute que cette déca- 
dence ait vraiment existé, s'appuyant sur un texte de Capmany qu'il 
croit confirmé par les recherches récentes de l'historien américain 
Hamilton (War and prices in Spain 1651-1800, Harvard, 1947). Et voilà 
proprement ridiculisée cette scandaleuse pensée éclairée espagnole dont 
le seul nom, usurpé sans doute, rejetait ses adversaires dans les ténè- 
bres. On comprend qu'après cela un recenseur orthodoxe de M. Sanchez, 
porté par son élan, se soit laissé aller à confesser publiquement cet 
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impertinent Père Feijoé qui aurait mieux fait de ne pas toucher aux 
superstitions, religion des âmes simples et ciment de leur bonne 
volonté. 

La plupart des penseurs espagnols du xvirr* siècle et toute l’Europe 
avec eux ont-ils été victimes d’une illusion collective ? Ecartons d’abord 
Hamilton qui dit tout le contraire de ce que prétend M. Sanchez (sans 
doute ne l’a-t-il pas lu). Son paradoxe repose donc en définitive sur 
le seul Capmany. Revenons à ce dernier. Notons d’abord que Capmany 
était catalan, qu'il s’intéressait surtout à l'industrie et au commerce 
et que dans ces domaines la Catalogne jouissait en son temps d'une 
prospérité relative. Nul doute que Capmany ne s'élève contre la notion 
de décadence mais il accuse tout de même un fléchissement écono- 
mique relatif à partir de la fin du xvu° siècle dans une économie espa- 
gnole qu'il juge perpétuellement anémique. M. Sanchez joue donc 
quelque peu sur les mots et je ne vois pas l’avantage qu'il a à étendre 
la notion de crise à toute l’histoire de l'Espagne. Joli raisonnement 
que de dire : l'Espagne a toujours été par terre, elle n’a donc pas pu 
tomber. Le fléchissement économique (colapso de importancia relativa) 
que M. Sanchez veut bien reconnaître, sur les traces de Capmany, il 
l’attribue aux guerres impériales, au «don de capitainerie des Espa- 
gnols ». On désamorce ainsi les gênantes critiques de la structure reli- 
gieuse, politique et sociale de l'Espagne que les penseurs éclairés espa- 
gnols de Feïjoé à Jovellanos avaient courageusement formulées et 
léguées à l'Espagne future, et en prétendant rendre justice à ceux-ci : 
«ils ont posé le problème de l'Espagne » — on leur fait en réalité le 
sort que Platon réservait aux poètes puisqu'on finit par mettre en doute 
qu'il y ait jamais eu un problème de l'Espagne. 

En réalité le livre de M. Sanchez, qu'il l’ait voulu ou non, s'adresse 
plutôt au polémiste qu’à l’historien des idées ou au philosophe. Trop 
partial et trop arbitrairement schématique, il risque d'’égarer étran- 
gement ceux qui y chercheraient une image approximative de ce que 
furent les «iluministas » du siècle des lumières. L'ouvrage de M. Sar- 
railh, qui procède par éclairages successifs selon toute une gamme de 
points de vue, est beaucoup plus propre à rendre ce service, encore 
qu'il faille de temps en temps mettre de l’eau dans le vin qu'il nous 
offre. Comme le regrette Paul Hazard, il voit un peu trop les « Auf- 
klärung » périphériques comme de simples reflets de ceux de la France 
et de l'Angleterre. Un chapitre qui me plaît dans le Sanchez c'est 
celui qui veut démontrer l'originalité, qui me paraît indiscutable, du 
terrible bénédictin Feijoô. Il est vrai que Feijo6 sort un peu du cadre 
du livre de M. Sarrailh et que pour Jovellanos on n’en pourrait faire 
autant, mais il n’en reste pas moins que les « lumières » ont brillé en 
Espagne un demi-siècle avant que l'Encyclopédie ne sorte de presse. 
Ce n'est sans doute pas la réponse à la trop fameuse et impertinente 
question : « Que doit-on à l'Espagne ? » mais c’est la preuve en tout 
cas que l'Espagne n'était pas aussi endormie qu’on a voulu le faire 
croire depuis le xvirre siècle et qu'elle n’a pas seulement, comme dit 
M. Sarrailh, reçu la leçon du Nord, mais su tirer elle-même sa propre 
leçon en maintes circonstances. Je ne suis pas sûr non plus que les 
« philosophes » d’Espagne aient voulu substituer un idéal de bonheur 
humain à l'idéal mystique traditionnel. L'esprit du siècle pouvait en 
Espagne concilier les deux tendances sans qu'il fallût prendre des 
accommodements avec le ciel. En Italie aussi, à la même époque, les 
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Verri, les Genovesi et tant d’autres furent « philosophes » sans jamais 
cesser d'être orthodoxes. 

I n’y a pas plus de difficulté à faire rentrer la libération de 
l’homme par la technique dans le contexte du christianisme qu'il n’y 
en eut à y faire rentrer la disparition (théorique au moins) de l’escla- 
vage. Mais je préfère après tout l'excès de générosité de M. Sarrailh qui 
voit dans chaque Espagnol cultivé un libre-penseur, à la mesquinerie 
ridicule de ceux qui chicanent Jovellanos sur son orthodoxie. 


Pierre VAN BEvER. 


ParxiN, Charles, The Moral Basis of Burke's Political Thought, Cam- 
bridge, The University Press, 1956, 1 vol. in-8, virr-145 pages. 


Par son opposition farouche aux principes de la Révolution fran- 
çaise et son traditionalisme, Burke pourrait passer pour un réaction- 
naire, voire un partisan des régimes autoritaires, dressé contre la 
pensée du xvi® siècle. En s’efforçant de dégager de ses écrits qui, tous, 
sont de circonstances, la doctrine morale sur laquelle repose sa pen- 
sée politique, Charles Parkin le fait apparaître sous un jour différent. 

Si Burke, en effet, conteste la validité de la théorie du contrat 
social et celle des Droits de l’Homme, c’est qu’à son sens, l'individu 
n’est rien en dehors de la société; isolés, les individus sont soumis à 
leurs passions et ne peuvent que chercher à se dominer les uns les 
autres. La Révolution française révèle précisément cette domination 
de quelques-uns sur tous et la suppression de la liberté bien plutôt 
que sa sauvegarde. La société, organisée politiquement, est en fait la 
seule garantie des libertés individuelles, grâce à l’harmonie qu'elle 
fait régner en son sein. 

La société toutefois ne naît pas, comme le pensent Rousseau et les 
révolutionnaires français, à la suite d’un contrat passé entre des indi- 
vidus possédant des droits au préalable. Pour Burke, la société est un 
fait auquel correspond un sentiment social et un sentiment moral 
naturels à l’homme. La société est congénitale à l’homme; sa première 
forme est la famille qui s'étend ensuite à la communauté nationale. 
Le gouvernement dérive de l’ordre naturel de la société elle-même : les 
individus confient aux « meilleurs », à une «aristocratie naturelle », 
le soin de déterminer le bien commun et de faire régner la paix entre 
eux. Dans son esprit, cette aristocratie naturelle, d'intelligence, de 
vertu, de santé qui est appelée à maintenir la discipline et l'harmonie 
dans la communauté, est absolument opposée à tout type de tyrannie. 
Le gouvernement est un gouvernement de raison qui n’a d'autre but 
que le bonheur du peuple. Subordonnant le législatif au sentiment social 
et celui-ci au sentiment moral, Burke voit dans le Parlement le canal 
par lequel le peuple fait connaître ses désirs au gouvernement; le Par- 
lement est en fin de compte le suprême arbitre pour découvrir le bien 
commun. ; 

Ce que Burke critique chez les révolutionnaires français, c'est le 
caractère abstrait de leurs conceptions ou leur ignorance de la réalité 
sociale et politique. À la raison abstraite qu'ils prônent, il oppose la 
raison concrète, objective, qui transcende l'existence humaine et qui 
caractérise l’ordre moral. Cette raison, à la différence de la première, 
ne s'oppose nullement au sentiment (feeling); raison et sentiment, au 
contraire s’harmonisent. La raison concrète en somme est celle qui 
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gouverne la nature et que l’on sent; dépassant les individus, elle est 
discernée par l'expérience collective des hommes. D'où l'importance, 
pour Burke, de la tradition, dont font fi les révolutionnaires français. 
La raison concrète gouverne l’histoire d’une société et il appartient 
aux dirigeants de celle-ci de la dégager et de l’appliquer à la solution 
des problèmes que posent les circonstances présentes. Ainsi la doctrine 
de Burke n'implique pas une stagnation de la société; le changement 
est le propre des affaires humaines; aussi les réformes sont-elles néces- 
saires: ces réformes toutefois doivent être réalisées suivant la raison 
concrète, c’est-à-dire dans l'esprit de la tradition ou de la sagesse 
nationale ou encore suivant l’ordre moral sous-jacent à l’histoire. 

Cette théorie de la raison concrète immanente au processus histo- 
rique trouve finalement son fondement dans une conception religieuse 
qui rattache les valeurs morales non pas aux hommes comme chez 
Rousseau mais à une force supérieure qui gouverne le cours de l’histoire. 

L'exposé qu'a fait Charles Parkin de la pensée de Burke est fort 
clair et fort probant. On peut regretter qu'il se soit contenté de situer 
Burke par rapport aux révolutionnaires français et à Jean-Jacques 
Rousseau, et n'ait pas cherché à montrer dans quelle mesure il se 
rattache à la tradition philosophique anglaise. Sans doute la doctrine 
de Burke est-elle, en plus d’un point, très différente de celles des phi- 
losophes britanniques du xvi siècle; elle en reflète assez bien l'esprit 
cependant et leur emprunte certains points de vue caractéristiques tels 
que, par exemple, le rôle attribué au sentiment (feeling) et plus spé- 
cialement au sentiment social, l’idée que la société est le cadre naturel 
des individus, points de vue qu'on trouve chez Hume. Certes, Burke 
s'écarte fort par aïlleurs du philosophe écossais et est plus proche de 
Hobbes dont il semble pourtant corriger la théorie du contrat social 
à la lumière des critiques qu'en a faites Hume lui-même. La place 
aussi qu'occupe l’histoire dans la conception de Burke apparaît bien 
comme une conséquence de l’empirisme et la critique qu'il adresse 
aux théories des révolutionnaires français d’être abstraits est bien aussi 
la marque d’un empiriste qui s’accommode mal du rationalisme. 

Ce sont là quelques réflexions que nous a suggérées le livre de 
M. Parkin; mais nous connaissons trop peu la pensée de Burke pour 
pouvoir prendre parti. 


TEE 


BacneLarD, Suzanne, La Logique de Husserl. Elude sur Logique for- 
melle et Logique transcendantale. (Epiméthée. Essais philosophi- 
ques), Paris, Presses Universitaires de France, 1957, 1 vol. 
19 X 14,5, 316 pages. 


A lire l'étude de M Bachelard sur La logique de Husserl, qui 
accompagne la traduction de Logique formelle et logique transcendan- 
tale d'E. Husserl (P. U. F., 1957), on saisit aisément le style des diffi- 
cultés rencontrées comme surmontées : repenser une philosophie cri- 
tique en récurrence sur elle-même, dont la méthode est aussi inédite 
(le clarifier et le fonder, l’intuitif et l’a priori) que la doctrine (la 
jonction opérée entre le formel et la subjectivité). Mais c’est avec une 
maitrise qui impressionne par sa netteté que l’auteur déploie et réac- 
tive le mouvement de la réflexivité husserlienne. 

On part des définitions usuelles de la logique, celles que le 
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langage et l’histoire nous donnent. Mais pourquoi, dans ce dessein 
radical, partir de la logique formelle, sinon parce qu’elle est la norme 
du penser et ne risque pas comme les sciences de s’absorber dans des 
tâches positives ? La sphère du formel se propose d'elle-même à une 
philosophie radicale de la prise de conscience par son ensemble unifié, 
produit de la pensée apriorique et ne souffrant d'aucune attache empi- 
rique. Si la logique se divise en analytique apophantique ou discipline 
de l’assertion qui étudie le jugement et en analytique ontologique qui 
traite de l’objet en général, l’analytique apophantique se stratifie et 
se hiérarchise même. Une science purement morphologique ou logique 
grammaticale en est le plus bas niveau; un degré de plus nous donne 
la logique de la cohérence qui touche au contenu formel du jugement 
et non plus seulement à son énoncé syntaxique. «Tous les A sont B 
parmi lesquels quelques-uns ne sont pas B », c’est un jugement qui, 
en dépit de sa construction rigoureuse, inclut un contresens formel. 
Plus haut encore dans l’activité judicatoire se situe la logique de la 
vérité, qui dépasse et remplit en quelque sorte le formalisme antérieur 
et oriente vers une connaissance formelle du contenu du jugement 
vrai. 


La mathématique formelle, dans la mesure où elle est la science 
de l’objet en général et non plus des formes du jugement, ouvre un 
chapitre nouveau et voisin. Elle instaure une ontologie formelle, elle 
dégage les relations formelles entre objets mathématiques, donnant par 
exemple une théorie du nombre. Cette intrusion de la mathématique 
formelle, parente de la logique, entraîne cette logique traditionnelle 
à se dépasser et à briser ses limites. Extension révolutionnaire d’une 
mathématique créatrice, on est amené, dans ce domaine formel, après 
l'analyse des formulations, des formes puis des formations de l’objet, 
à une théorie des formes possibles des théories, niveau suprême de la 
logique formelle. L’axiomatisation complète est l'idéal de ce pouvoir 
de se généraliser et de se systématiser. 

I1 semble alors que l’ontologie formelle ait été absorbée dans l’apo- 
phantique, puisque l’objet formel ne se pose plus en dehors du système 
qui le déduit et d’où on le dérive. En réalité, si l'on retourne aux 
intentions, l’objet retrouve son caractère prédominant. L'ontologie 
reprend son autonomie ou du moins ses droits si l’on questionne non 
pas la systématisation mais si l'on interroge la motivation des sciences 
et leur thème. L'objet réapparaît en second dans une science du juge- 
ment comme lié au problème de l'adéquation ou de la justesse, par le 
biais d’une critique de l'évidence. Au total, après un passage à travers 
la mathesis universalis, passage nécessité par l'examen du formel, on 
retrouve avec un éclairage supérieur les problèmes antérieurs. Nous 
retrouvons la stratification de l’apophantique et surtout l'émergence 
d’une logique de la vérité, d’une nécessité de l'adéquation. C’est pour- 
quoi si la mathématique a secoué les cadres de la Logique, celle-ci Jui 
impose son horizon philosophique; on voit la mutuelle fécondation 
d’une logique, privée de l’extension mathématique du formel et d’une 
mathématique, seulement préoccupée de se systématiser; cette double 
rencontre prépare et amorce d’ailleurs le passage d'une logique for- 
melle à une logique transcendantale, la montée de l'objectif au subjectif. 

En effet, la subjectivité constituante va devenir le centre de l’ana- 
lyse. Aucun risque avec Mie Bachelard pour qu’on échoue dans le 
psychologisme. Il ne s’agit que d'éclairer l’activité constituante de la 
conscience dans laquelle les formations logiques prennent naissance. 
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Le dépassement de la logique objective, naïveté savante, réalise la phé- 
noménologie transcendantale; comment s’y tromper? La nécessité cri- 
tique de passer à une analyse subjective de l'évidence touchant les 
objets idéaux ne saurait se confondre avec une psychologie du senti- 
ment de l'évidence ni avec des descriptions d’affections vécues. Ge 
serait tellement méconnaître ce qui précède. La science radicale reste 
en effet absorbée par ses réalisations et elle doit, à son tour, être 
resaisie, d’où l’analyse intentionnelle réflexive que se propose la logique 
transcendantale; elle va ainsi reprendre les résultats antérieurs, afin 
d'en rendre compte, afin de les réaliser et de les fonder. 

Dans la logique de la conséquence, nous admettons l'identité du 
jugement, sa permanence objective à laquelle on peut se référer; mais 
sur quoi fonder cette identité, problème qui évoque celui que soulevait 
Descartes dans les Méditations pour asseoir son hypothèse méthodolo- 
gique de l'erreur possible? Une telle présupposition de permanence 
signifie qu’on peut toujours redémontrer, mais il va de soi qu'on ne 
peut ni toujours ni tout recommencer. Mis à nu par une analyse de 
même style, le «une fois pour toutes » du principe de non-contradic- 
tion : ce qui est vrai ou faux l’est toujours, renvoie à la subjectivité 
constituante qui transcende la temporalité. Vrai pour tout être, le 
jugement comme ses principes fondent l'évidence intersubjective. Ce 
problème de l'évidence sert comme de tremplin et il exige qu’on passe 
du jugement à l’objet sur lequel on juge, d’une logique de la consé- 
quence à la logique de la vérité, de l’adéquation avec l’expérience au 
sens large, d’où le déploiement de l’éidétique. Sous cet angle de la 
subjectivité, c’est encore le passage de l’apophantique à l’ontologie. 

Mais un retour à l'expérience, même antéprédicative, risquerait 
de nous égarer, si l’auteur ne nous avait immunisé contre ce danger 
par la vigueur avec laquelle il intègre ce développement dans l’ensem- 
ble husserlien. Cette expérience elle-même est en effet inséparable 
d’une activité et non moins inséparable du catégorial, soit qu'elle y ait 
sa place, soit qu’elle en soit exclue, auquel cas elle le suppose encore, 
puisqu'on devra le retrancher et partant le confirmer. La logique for- 
melle exige cette théorie de l’expérience, attendu qu’elle incorpore des 
contenus formels et leurs liaisons. De là une théorie des essences, la 
remontée de l’en soi à une phénoménologie transcendantale, à l’idéa- 
lisme husserlien qui unira la transcendance à l’intentionnalité consti- 
tutive de l’ego cogito cogitatum. 

Cette philosophie donne autant une doctrine (problème de la cons- 
titution) qu'une méthode (la réduction et la variation) sur laquelle 
M'e Bachelard écrit des pages décisives, animée par l’ardeur d’une 
vicloire qui consiste à tourner le dos au psychologique, au sens intime, 
aux significations concrètes, dont la possibilité d’une variation idéale 
permet de nous délivrer. 


À la fin de l'exposé que relèvera une analyse critique des précur- 
seurs comme Kant et Hume des questions se posent : entre plusieurs 
celle de l'absorption de la logique par la subjectivité transcendantale 
et parlant la difficulté d’une vérité relativisée. Mais, déjà en ce qui 
concerne l'expérience perceptive, Husserl souligne l'alliance de l’évi- 
dent et du progressif grâce au schème d'horizon. Sur le problème même 
des rapports entre l’ego constitutif et les essences, l’auteur de La 
logique de Husserl suggère une réponse. En fait le problème n'est-il 
pas l'ultime rançon d’une méthode, d’une réflexion récurrente qui se 
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veut critique radicale et non pas construction dialectique prise dans 
les pièges de sa naïveté ? 

4 la fin de cette odyssée, en tout cas, le lecteur est dépossédé des 
demi-vérités qui entourent la méthode phénoménologique. On se rend 
aisément compte que la lumière n'était possible que pour un esprit 
armé d'une culture logico-mathématique — non que la Phénoméno- 
logie soit philosophie des mathématiques — pour être méthodolo- 
giquement préservé de certaines tentations et falsifications. Et nous 
retrouvons l'équilibre délicat de la phénoménologie : ne rien ignorer 
de la science, d’un côté, mais également la dépasser. 


François Dacocner 


BLancné, R., L'axiomatique, Paris, Presses Universitaires de France, 
1955, 1 vol. 19 X° 12, 102 pages. 240 francs français (plus taxe de 
luxe). 


Ce petit ouvrage est destiné à inilier aux problèmes que pose 
l’axiomatisation des systèmes logiques et mathématiques et des disci- 
plines scientifiques en général. Rédigé sans aucun recours aux tech- 
niques de la logique contemporaine, il contient nombre de lacunes et 
d'imperfections dont il n’est pas inutile de relever quelques-unes. 

L'auteur semble adopter la conception suivant laquelle les postu- 
lats d’une théorie axiomatisée définissent les termes primitifs du sys- 
tème. Rien de plus contestable puisqu'il est possible d’axiomatiser aussi 
bien des théories empiriques que des théories logiques et mathéma- 
tiques et que les postulats du calcul des propositions et des fonctions 
par exemple ne sont pas des définitions mais des énoncés logiquement 
vrais. 

Le problème de la consistance d’un système déductif est traité sans 
aucune clarté. La non-contradiction d’un système ne peut être établie 
que lorsqu’a été définie rigoureusement dans le métasystème la notion 
de «consistance ». Les procédés appliqués pour effectuer cette démons- 
tration importent peu; seule importe, cela va de soi, la richesse du 
métasystème dont on exige en général (pour des raisons extra-logiques 
et souvent de nature philosophique) qu'il soit aussi faible que possible. 
Ainsi, pour prouver que certaines formules du système ne sont pas 
démontrables (c’est l’une des manières d'envisager sa consistance), il 
suffit d'établir que tous les théorèmes du système possèdent une pro- 
priété donnée et qu'une formule au moins en est dépourvue. Ciestice 
résultat que l’on obtient lorsqu'on démontre que le système possède 
un modèle : dans ce cas, les théorèmes du système sont satisfaits par 
une structure mathématique tandis que certaines formules ne le sont 
pas. L'existence d’un modèle prouve de la sorte la consistance du sys- 
tème qui n’est nullement garantie, comme le prétend l’auteur (p. 42), 
par le fait que ce qui est réel est a fortiori possible. 

La notion de « complétude » est fort confuse dans l'ouvrage. L'’au- 
teur a omis de signaler que le calcul des fonctions du premier ordre 
est complet et que le calcul des fonctions d'ordre oméga l’est égale- 
ment. Pour établir la complétude d’un système, il convient de définir 
d’abord la notion de « validité » et de démontrer ensuite que toutes les 
formules valides du système sont des théorèmez. C'est ainsi que le 
calcul des fonctions d'ordre oméga est à la fois incomplet et complet 
selon la signification qui est accordée au terme « complet » (ou, ce qui 


476 ANALYSES ET COMPTES RENDUS 


revient au même, au terme « valide »). Il eût été intéressant d'’infor- 
mer le lecteur qu'il y a d’étroits rapports entre la complétude et la 
décidabilité d’un système et d’insister davantage sur l'importance de 
la seconde de ces deux notions. Un système complet qui est pourvu 
de la négation classique est (très généralement) décidable : il existe 
une méthode qui permet de décider mécaniquement, en un nombre 
fini d'étapes, si une formule du système est un théorème ou non. 
Récemment, A. Robinson a prouvé la décidabilité de diverses théories 
mathématiques en démontrant leur complétude. Par contre, il y a des 
systèmes qui sont à la fois incomplets et décidables. 

L'auteur n’a pas dégagé avec clarté le rôle de la métamathéma- 
tique, théorie dans laquelle sont étudiées les propriétés des systèmes 
axiomatisés. Cette discipline n'est ni plus ni moins qu’une branche 
des mathématiques et recourt comme elles à des axiomes, à des termes 
primitifs et à des notions abstraites. Il est faux que l’objet de la méta- 
mathémalique soit un ensemble de signes physiques : on a substitué 
à ces signes des entités abstraites exactement comme les géomètres 
ont substitué aux objets circulaires la notion abstraite de « cercle ». 
Les mathématiques constituent essentiellement une schématisation ou 
une idéalisation de certaines données et les problèmes que pose cette 
schématisation sont de nature empirique. 


S. IssMAN. 


Roucrer, Louis, Traité de la Connaissance, Paris, Gauthier-Villars, 
1955, 1 vol. 26 X 17, 450 francs français. 


Cet ouvrage, d'inspiration néopositiviste, est consacré aux pro- 
blèmes de la théorie de la connaissance et traite successivement des 
énoncés a priori, des énoncés empiriques et des pseudo-propositions. 

Il importe de prendre conscience qu'un néopositiviste conséquent 
avec lui-même ne peut formuler légitimement, lorsqu'il part en quête 
de la vérité, que des propositions logiquement ou mathématiquement 
nécessaires ou des propositions fondées sur l'expérience : le reste est 
dénué de signification cognitive et n’exprime que maladroitement des 
états affectifs. 

Or, les chapitres dans lesquels l’auteur étudie les systèmes axio- 
matiques ne contiennent que fort peu de résultats mathématiques (ou 
mélamathématiques, si l’on préfère) et n'’apportent aucune solution 
aux difficiles problèmes empiriques que soulèvent les processus de 
schématisation appliqués par les mathématiciens lorsqu'ils élaborent 
une théorie déductive. Ces chapitres ne peuvent être envisagés que 
comme une introduction informative à la métamathématique. Cer- 
taines notions qui dans un ouvrage d’une telle ampleur eussent mérité 
plus d'attention ne sont traitées que très superficiellement : il en est 
ainsi notamment de la notion de « modèle », l’une des plus impor- 
lantes de la métamathématique; de la notion de «complétude» à 
laquelle l’auteur consacre six lignes: de la notion de « catégoricité » 
qu'il définit d’une manière fort inadéquate (une théorie est catégo- 
rique quand tous ses modèles sont isomorphes; l’auteur prétend que 
deux modèles sont isomorphes lorsqu'on peut établir entre eux une 
correspondance biunivoque; en fait, il n’y a isomornhie que si les 
entités qui constituent les domaines des deux modèles forment des 
ensembles de même puissance et que si les fonctions, les propriétés et 
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les relations de chacun d'eux se correspondent d’une manière très par- 
FAR : se 
ticulière que l’on ne peut spécifier que par des moyens techniques). 


Les énoncés (apparamment) empiriques que l’auteur formule au 
sujet des propositions a priori manquent de rigueur et de précision; 
aucune preuve solide ne vient les étayer. Il affirme que les lois logiques 
dépendent de nos conventions de langage : « Ce principe (le tiers exclu) 
n'est formellement vrai qu'en vertu de la convention préalable de 
n’accorder aux propositions que deux valeurs de vérité, le vrai et le 
faux... » (p. 39). Mais nul n’a jamais convenu d'attribuer aux énoncés 
deux valeurs de vérité plutôt que vingt. L'ouvrage ne jette aucune 
lumière sur les éléments qui nous incitent à adopter la logique biva- 
lente classique plutôt que toute autre et n'’élucide pas davantage les 
rapports qui devraient unir cette (prétendue) convention à la vérité 
des principes logiques qui en sont issus : de quelle manière peut-on 
faire surgir une vérité logique d'une décision arbitraire? L'auteur 
attache une importance excessive aux logiques non classiques dont 
aucune pourtant (à l'exception du système intuitionniste que certains 
défendent par des arguments philosophiques bien moins solides que 
le principe du tiers exclu) n’a trouvé un domaine d'application légi- 
time et fécond. Il fait grand cas aussi de la logique de J. L. Destouches 
et P. Février qui a été élaborée pour unifier deux théories physiques 
incompatibles. Mais l’on voit mal comment un système logique assoupli 
pourrait dissiper l’incompatibilité de théories construites elles-mêmes 
à l’aide de la logique et des mathématiques classiques et l’on ne peut 
que s'étonner devant l'effort de certains logiciens qui veulent venir à 
bout de difficultés de nature physique en modifiant les lois du raison- 
nement : à ce compte, on pourrait démontrer n'importe quoi. Quant 
aux axiomes des systèmes mathématiques, l’auteur les envisage comme 
des fonctions propositionnelles dont la principale propriété est de 
n'être ni vraies ni fausses : c’est résoudre d’une manière trop simpliste 
le problème des énoncés mathématiques et formuler à leur sujet une 
proposition qui, n'étant pas de nature empirique, ne peut qu'appar- 
tenir à un (embryon de) système métamathématique et qui n'est donc 
en fin de compte qu’une fonction propositionnelle ni vraie ni fausse. 

L'auteur adopte la conception suivant laquelle un énoncé empi- 
rique n’est doué de signification cognitive que s’il est vérifiable. Mais 
il semble ignorer que certains néopositivistes (C. G. Hempel, notam- 
ment) l'ont eux-mêmes soumise à de sévères critiques. En général, 
l’auteur prend parti en faveur de doctrines qui au sein même de 
l’école néopositiviste sont jugées périmées. Selon lui, une proposition 
empirique est vérifiée lorsque le fait qu’elle désigne correspond au 
fait constaté. Mais les énoncés, n'étant pas des noms, n’ont pas la 
vertu de désigner des objets et peuvent encore moins désigner des faits 
que nul, à l'exception de quelques philosophes mal inspirés, n’a jamais 
osé assimiler à des obiets. Quelles sont d’ailleurs les entités désignées 
par les propositions fausses ? Et quelle est donc la nature de cette mys- 
térieuse relation de correspondance qui unit les faits désignés par les 
énoncés aux faits constatés ? 

L'ouvrage contient deux chapitres consacrés aux lois et aux théo- 
ries physiques mais n'offre aucune solution satisfaisante aux principaux 
problèmes de la méthodologie des sciences. L'on ignore ce qu est une 
preuve scientifique, comment sont unies entre elles les propositions 
qui constituent les grandes théories contemporaines, par quelles mé- 
thodes sont introduits les termes très abstraits qu'elles soutiennent, etc. 
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Rien de plus contestable que l'affirmation de l’auteur suivant 
laquelle certains énoncés ne seraient que des pseudo-propositions. Une 
pseudo-proposition est une expression linguistique grammaticalement 
correcte qui ne respecte pas les règles logiques ou syntaxiques du lan- 
gage. Il serait, par exemple, syntaxiquement incorrect de traiter le 
terme «exister » en prédicat et de construire des énoncés qui vont à 
l'encontre des exigences de la théorie des types (de B. Russell). Mais 
cette théorie n’a aucun caractère contraignant et n’a été proposée que 
pour éviter les antinomies qui ont surgi dans certaines parties des 
mathématiques : l’ensemble des mathématiques classiques peut être aisé- 
ment formalisé sans aucun recours à cette théorie. De plus, le langage 
courant n’a rien d’un langage formalisé : il ne dispose aucunement 
de règles syntaxiques précises. Il est aussi légitime de formuler l'énoncé 
« Cet objet existe » que de construire des expressions («La classes A 
appartient à la classe À », par exemple) rejetées par la théorie des types. 
Il serait d’ailleurs étonnant que les philosophes, fréquemment accusés 
de violer les règles syntaxiques du langage, fissent preuve de tant 
d’ignorance : est-il si difficile d'appliquer ces règles ? 


S. IssMAx. 


Gr£eNwoon, David, Truth and Meaning. Foreword by Herbert L. Searles, 
New York, Philosophical Library, 1957, 1 vol. in-8°, xii-114 pages. 
Dollars 3.75. 


Ce livre contient six essais consacrés principalement aux pro- 
blèmes de la sémantique. Il est riche de remarques, de suggestions et 
de critiques dont tous ceux qui portent quelque intérêt à cette disci- 
pline peuvent tirer grand profit. L’argumentation de l’auteur est à la 
fois rigoureuse et nuancée. 

Il attache toutefois trop d'importance, selon nous, à l'orientation 
que R. Carnap et d’autres ont donnée à la sémantique. Il convient en 
effet de distinguer soigneusement la sémantique mathématique, qui 
étudie certaines propriétés des systèmes axiomatisés, de cette discipline 
fort hybride que R. Carnap a mise à la mode et qui n’est qu’une 
sémantique mathématique dégénérée. Lorsqu'on recherche les modèles 
d’un système formalisé, on assigne aux symboles dont il est constitué 
certaines entités mathématiques : éléments d’un ensemble, fonctions 
définies sur cet ensemble, sous-classes du même ensemble, etc. L'’exis- 
tence de ces entités est garantie par les axiomes de la théorie dans 
laquelle le système initial est étudié. 

Par contre, lorsqu'on prétend formuler les lois qui régissent les 
deux principales relations de la sémantique carnapienne (la relation 
de dénotation qui unit certaines expressions à certains objets et la 
relation de signification qui unit les expressions aux propriétés), on 
s'engage dans une voie parfaitement stérile. Ou bien le langage objet 
que l’on examine est formalisé et le métalangage est alors de nature 
mathématique : la sémantique de R. Carnap se borne dans ce cas à 
répéter en termes imprécis ce que fait avec des moyens plus rigoureux la 
sémantique mathématique. Ou bien l’on étudie les propriétés empiriques 
d'un ou de plusieurs langages naturels : la sémantique de R. Carnan se 
réduit alors à un ensemble de banalités (telles que « Le terme « table » 
dénote certains objets qui sont des tables et «signifie» la propriété 
d'être une table », etc.); elle érige par surcroît en entités objectives 
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les propriétés et les relations (Sans parler des propositions et des 
concepts individuels), puisqu'elles constituent le codomaine de la rela- 
tion de signification. 

Dans l'essai consacré à la complétude du calcul des propositions, 
l’auteur fait grand cas de la distinction entre syntaxe et sémantique. 
En fait, cette distinction est à bien des points de vue d’une importance 
secondaire : la syntaxe et la sémantique sont des disciplines mathé- 
matiques qui ne diffèrent entre elles que par les notions utilisées; géné- 
ralement, les notions auxquelles recourt la syntaxe sont plus élémen- 
taires que celles qu’emploie la sémantique; dans certains cas toutefois, 
la première de ces disciplines utilise des principes plus complexes (la 
démonstration de la consistance de l’arithmétique due à G. Gentzen 
se sert d’un principe d’induction qui couvre une partie des nombres 
ordinaux transfinis et qui dépasse le niveau de l'arithmétique). 

Dans un autre essai, l’auteur analyse le statut logique des énoncés 
de probabilité; il prend position en faveur de la conception de R. Car- 
nap suivant laquelle il existe deux notions de probabilité, l’une étant 
de nature logique ou sémantique et l’autre de nature empirique, et 
examine les rapports qui les unissent entre elles. Mais pas plus que 
R. Carnap, il ne fournit des raisons valables d'admettre l'existence de 
la première de ces notions. L'interprétation logique ou sémantique de 
la notion de « probabilité » n’a fait que compliquer les problèmes qui 
la concernent sans en résoudre aucun d’une manière satisfaisante. 

Signalons aussi l’intéressant essai consacré aux définitions mathé- 
matiques et celui dans lequel l’auteur discute et défend le point de 
vue pragmatiste (si difficile à défendre) au sujet de la nature du vrai. 


S. Issman. 


Wizsow, John, Language and the pursuit of Truth, Cambridge, The 
University Press, 1956, 1 vol. 20 X 14, xu-105 pages. 8s. 64. 


Ce livre, qui s’adresse au grand public, s'inspire des conceptions 
en honneur dans l’école analytique contemporaine. L'auteur consacre 
deux chapitres sur trois aux expressions et aux énoncés et montre 
l'intérêt que présente l'étude de leurs multiples usages. Il dénonce, à 
juste titre, la manie qu'ont certains philosophes d’assimiler des termes 
qui ont un emploi très complexe (les prédicats notamment) à des 
noms d'objets. Quand on s’obstine à conférer aux prédicats une fonc- 
tion désignative, on en arrive aisément à traiter les propriétés et les 
relations comme des entités objectives, à s'interroger sur leur nature, 
à formuler des problèmes insolubles. L'auteur n’a pas, selon nous, 
suffisamment insisté sur les dangers auxquels peut mener une connaïis- 
sance erronée ou imparfaite de l’usage des expressions linguistiques. 

Il distingue différentes catégories d'expressions selon les fonctions 
qui leur sont assignées (certains termes pouvant avoir des fonctions 
diverses, suivant les contextes dans lesquels ils sont utilisés) : fonctions 
descriptive, évaluative, désignative (qui est celle des pronoms notam- 
ment), fonction de coordination (qui est celle des constantes logiques). 
Il montre aussi que l’ambiguité de certaines expressions (c est-à-dire, 
la possibilité de leur conférer des usages variés) est à la source de bien 
des raisonnements fallacieux. 

Ces fonctions ne sont pas étudiées d’une manière approfondie : 
l’auteur eût pu prévenir ses lecteurs que malgré les avantages que la 
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philosophie peut tirer d’une connaissance même superficielle de l'usage 
des expressions et des énoncés, les acquisitions dans ce domaine sont 
encore très pauvres et qu'il serait important de mettre au point des 
méthodes d'investigation conformes aux exigences de la science con- 
temporaine. 

Le deuxième chapitre est consacré à l’usage des énoncés impératifs, 
informatifs, analytiques et métaphysiques. La conception que présente 
l’auteur des énoncés analytiques n’est guère satisfaisante. Selon lui, 
un énoncé est analytique si sa vérité dépend exclusivement de certaines 
règles logiques. Mais il ne s'étend guère sur ces règles et assimile les 
théorèmes mathématiques à des vérités analytiques sans spécifier les 
lois logiques dont devrait dépendre leur validité. Discutant des énon- 
cés évaluatifs (dont il décrit les usages d’une manière particulièrement 
superficielle), il affirme qu'ils sont susceptibles d’être vérifiés si l’on 
s’entend préalablement sur les critères permettant de juger les indi- 
vidus ou leurs actions. En fait, lorsqu'un tel accord est obtenu, 
l'énoncé évaluatif acquiert une fonction principalement informative. 
Il eût été préférable de rechercher les moyens par lesquels les énoncés 
évaluatifs sont défendus ou imposés. 

La conception que se fait l’auteur des énoncés métaphysiques est 
fort discutable. Le problème est très complexe et il serait dérisoire de 
vouloir le résoudre en quelques pages. L'auteur aurait dû, selon nous, 
exposer les principales solutions qui lui ont été proposées et en exa- 
miner les défauts et les avantages. Il s’est contenté d'’affirmations 
qu'aucune preuve solide ne vient étayer et qui auront pour effet de 
jeter la confusion dans bien des esprits. Il prétend que certains énoncés 
métaphysiques semblent dénués de signification (ce qui est plus que 
douteux) et que d’autres ne se prêtent à aucune vérification (cela 
dépend, comme on le voit aisément, de ce que l’on entend par véri- 
fication). Il ajoute qu'il existe des énoncés métaphysiques qui, malgré 
la forme déclarative qu'ils ont revêtue, ont une fonction essentielle- 
ment impérative ou non informative. Mais un même énoncé peut avoir 
simultanément des fonctions très diverses et les énoncés métaphysiques 
ne se distinguent en rien, à ce point de vue, des autres propositions. 
Il prétend aussi que certains énoncés métaphysiques, tout en ayant 
une fonction informative, restent rebelles à une vérification satisfai- 
sante, l’accord pouvant difficilement se faire sur la nature des évi- 
dences qui permettraient de les prouver. Mais il est exceptionnel qu'un 
énoncé métaphysique soit présenté sans preuve et si la preuve qui en 
a été fournie suscite un désaccord, les critiques qui sont dirigées con- 
tre elles s’inspirent à leur tour de principes philosophiques. 

Le troisième chapitre reprend et développe les conceptions que 
l’auteur a exposées dans le chapitre précédent sur les méthodes de 
vérification des diverses catégories d’énoncés et qui sont loin de résou- 
dre les problèmes qu'elles soulèvent. 


S. IssMaAN. 


RaGGnranTi, Carlo L., Il Pungolo dell’Arte, 87 ill., Venezia, Neri Pozza, 
1956, 1 vol. in-8°, 410 pages. 

7 : 

Sous le mot qui, comme il le dit lui-même, peut paraître un peu 

désuet mais qui signifie exactement l’ « aiguillon » que peut être l’art 

pour la réflexion critique, Ragghianti réunit une série d'essais qu'il à 
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écrits entre 1949 et 1955 environ, sur divers problèmes d'actualité, 
soulevés très souvent par quelque ouvrage récemment paru. Disparate 
nécessairement par les sujets abordés, le livre offre une remarquable 
unité qui permet de dégager très précisément la pensée esthétique que 
l’auteur à exprimée dans maint autre ouvrage déjà. 

Ragghianti est un crocien qui s’est efforcé d'appliquer à la cri- 
tique et à l’histoire des arts plastiques la théorie qu'avait inspirée à 
Croce une réflexion sur les arts littéraires, Il a prouvé ainsi que l’esthé- 
tique de Croce, dans ce qu’elle a de fondamental et encore qu'elle ne 
s’appuie essentiellement que sur la poésie et la littérature, trouve son 
application dans l'art en général. 

Je m'empresse d'ajouter qu'il serait faux de prétendre que Rag- 
ghianti n’est qu'un disciple de Croce. Il retient de Croce ce que qui- 
conque a le sens de l’art ne peut pas ne pas retenir, à savoir que l’art 
est forme et qu'il n’est point de contenu qui ait valeur esthétique s’il 
ne se trouve inscrit dans une forme, s’il n’est expression; et que, 
d'autre part, cette forme, cette expression, est un fait historique sin- 
gulier que le critique ne peut expliquer qu’en en reconstituant la genèse. 

Aussi repousse-t-il catégoriquement, à juste titre, à mon sens, 
toute « iconologie » ou toute critique ou histoire de l’art qui se fonde 
sur l'analyse du « sujet » traité ou du « contenu », comme la pratique 
un Emile Mâle par exemple, parce qu'en fait une telle méthode laisse 
échapper le fait esthétique lui-même qui est forme et demeure, par 
conséquent, étrangère à l’art proprement dit; insistant sur la singu- 
larité de l’œuvre d'art, il repousse d’autre part, avec non moins d’éner- 
gie, tout effort de classification en matière d'œuvres d'art lui parais- 
sant, comme à Croce, substituer au fait l’abstraction qui ne peut en 
rien l’expliquer. Dans plusieurs de ses essais, Ragghianti s’en prend au 
sociologisme, au psychologisme, au positivisme contemporain en un mot, 
qui croit avoir expliqué l’œuvre d’art quand il est arrivé à la ranger 
dans quelque catégorie définie abstraitement et d’avance le plus souvent. 

Tout en reconnaissant la singularité de toute œuvre d’art ou, 
plus exactement même selon moi, de l'émotion et du jugement qui 
la consacre telle — car, indépendamment de ce jugement, elle 
est un objet comme les autres —, tout en considérant comme Rag- 
ghianti, la vanité de tout effort pour introduire dans le domaine de 
l’Esthétique, les méthodes quantitatives qui ne peuvent évidemment 
que laisser inexpliqué ce qu'il faut précisément expliquer, à savoir le 
fait purement qualitatif et singulier de l’émotion, je ne repousserais 
pas aussi radicalement que lui tout appel à la psychologie et à la 
sociologie. Non point, certes, pour expliquer la vision que l'artiste fixe 
dans son œuvre et qui n’est rien que forme et qui, en tant que telle, 
est incomparable et ne peut donc constituer un objet d'étude pour la 
psychologie ou la sociologie. Non point davantage pour fixer le cri- 
tère du jugement d'appréciation qui permettrait de discerner à coup 
sûr entre le beau et le laid. 

Mais s’il est impossible de prouver que les œuvres de l’art abstrait 
d'aujourd'hui (que Ragghianti a bien raison de considérer comme une 
certaine vision, c'est-à-dire comme quelque chose de parfaitement 
concret en dépit du qualitatif!) sont belles ou laides, il est possible de 
montrer comment l’on en est arrivé à cette forme d'art. Ragghianti 
dira, avec Croce, que c’est là un fait historique qui ne peut être expli- 
qué que par la méthode historique. Et il a raison. Mais ce que je 
crois, c’est que la psychologie et la sociologie peuvent aider à recons- 
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tituer le fait, sinon l'expliquer. Car il y a quand même des constantes 
dans le comportement des individus et dans celui des sociétés et la 
connaissance de certains mécanismes psychologiques ou sociaux qui, 
en eux-mêmes, n’expliquent point le réel, peut permettre souvent de 
comprendre mieux la nature d’un fait historique déterminé. 

Mais cela concerne l'étude du goût qui, selon moi, se distingue 
de l'esthétique proprement dite. Il y a ce qui pousse tel individu ou 
telle société à telle vision et il y a la forme qui donne à cette vision 
sa réalité. Par exemple : qu'est-ce qui fait naître à la fin du xvr° siècle 
le goût pour ce qu'on a appelé le baroque? et en quoi consiste la 
forme dite baroque de l’art du xvur siècle? Ce sont, à mon sens, deux 
problèmes distincts. Le premier est historique; le second est esthé- 
tique et historique à la fois; l’esthétique ici joue le rôle que jouent, 
pour le premier, la psychologie et la sociologie. 

Comme Croce, Ragghianti ramène l'esthétique à l'historique. 
C'est dire qu'il rejette toute esthétique catégorielle. (Voir notamment 
l’essai : In memoriam Jino Lanyi, p. 380.) 

Il y a certes des classifications qui ne signifient pas grand-chose 
et j'abonderai à cet égard dans le sens de Ragghianti. Quelle valeur 
accorder, comme il le dit à juste titre à Impressionnisme quand on 
pense qu'on range dans le mouvement appelé de la sorte des peintres 
aussi différents que Manet, Degas, Monet et Cézanne? que signifie, 
ajouterai-je, le concept Romantisme, quand il s’applique à des écri- 
vains aussi différents que Vigny, Musset, Victor Hugo? Les classifica- 
tions qui ont un sens historique ne correspondent évidemment à 
aucune réalité, puisqu'elles veulent classer ce qui est inclassable : les 
faits historiques singuliers. Des classifications de ce genre conduisent 
aux hérésies dont se sont rendus coupables certains historiens alle- 
mands qui rangent Racine dans le Baroque parce qu'il vit à une époque 
où le baroque est en vogue dans une grande partie de l’Europe! 

Il n’en va pas de même quand il s’agit des catégories proprement 
esthétiques qui sont considérées nettement en dehors de tout point de 
vue historique. Nous sommes dans l’abstraction pure, d'accord! Mais 
c'est l’abstrait qui permet de comprendre le concret. Une esthétique 
catégorielle qui nécessairement est une esthétique de la forme, et 
qui s'efforce de déceler dans les œuvres d’art à quelque époque qu'elles 
appartiennent les structures qu'elles peuvent avoir en commun, est 
de nature à aider l'historien de l’art à restituer les faits singuliers 
qui font l’objet de son étude. 

Comme la psychologie et la sociologie peuvent éclairer l’histoire 
du goût, l’esthétique catégorielle peut éclairer l’histoire de l’art; mais 
ni la psychologie ni la sociologie, ni l'esthétique catégorielle ne peuvent 
remplacer l'histoire qui, dans le domaine des sciences humaines, 
comme l’affirme très justement Ragghianti, à la suite de Croce, aura 
toujours le dernier mot, parce que c’est elle qui est la réalité. 

, On ne comprend que trop la méfiance qu'éprouve Ragghianti à 
l'égard du psychologisme, du sociologisme et de tous les mots en isme 
et à l'égard de la manie classificatoire. Il est tellement plus facile de 
décrire des « mécanismes » que de saisir la réalité mouvante de l’his- 
toire! Mais c'est plus scientiste que scientifique. 


à Pa Li 
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La Revue Libérale, Paris, 19, 1957. 20, 1957. 


Salzburger Jahrbuch für Philosophie und Psychologie, I, 1957, Heraus- 
gegeben von den Professoren des Philosophischen Institutes in 
Salzburg, Salzburg, 1957, 1 vol. 24 X 17, 248 pages, 210 francs 
belges. 


Xenium, Cordoba, Argentina, I, 1, 1957. I, 2/3, 1957. 
Zenyty, Warszawa, 5 (36), maj 1957. 


REVUE DES REVUES 


Algemeen Nederlands Tijdschrift voor Wijsbegeerte en Psy- 
chologie, Assen (Nederland), 4% jaargang, aflev. 4, april 1957. 


H. J. F. W. Brucmaws, Gerard Heymans. — R. KRANENBURG Ÿ, Hey- 
mans als docent. — O. Srumrer, La théorie de la causalité de G. Hey- 
mans, anticipation de celle d'Emile Meyerson. — K. L. Prccaror, 
Oneindigheids-problemen en hun oplossing. — D. Wiersm4a, De actua- 
liteit van Heymans’ metafysica. — T. T. Tex Have, Heymans’ junda- 
menta divisionis voor de klassificatie der temperamenten ter discussie 
gesteld. — W. À. PANNENBORG, De spotters met godsdienst der heredi- 
teitsenquete. — J. J. PoorrMas, Heymans als parapsycholoog. — 
H. FF. TorRINGA, Empirisch-analytische methode, rechtsfilosofie, psy- 
chologisme. — B. J. Douwes, Ileymans en de onderwijzersopleiding. 


49 jaargang, aflev. 5, augustus 1957. 


J. B. Usgixx, Natuurwetenschap en natuurfilosofie. — A. G. M. van 
Mecsex, Natuurwetenschap en natuurfilosofie. — J. G. Bomnorr, Het 
probleem der waardevrije interpretatie van letterkunde. 


50° jaargang, aflev. 1, oktober 1957. 


J. ne Boër, In Memoriam Prof. Dr. G. A. van den Bergh v. Eysinga. 
— D. G. vax Lenner, F. SrERKsMA, « De Religieuze Projectie », Een 
bespreking. 


Archives de Philosophie, Paris, tome XX, cahier III, juillet-septem- 
bre 1957. 


P. Foxranr, Etre et Acte. — X. TicieTTE, Jaspers et la Théorie de 
la Vérité (suite). — P. Roques, La « Philosophie morale des Stoïques » 
de Guillaume Du Vair (suite et fin). — G. Ducoix, Saint Thomas com- 
mentaleur d'Aristote (suite et fin). — A. Sorraxac, Réminiscences plo- 


tiniennes el porphyriennes dans le début du « De Ordine » de saint 
Augustin. 


Archivio di Filosofia, Padova, 1957. 


IL compito della Fenomenologia : 


E. Przywar4, Phänomenologie, Realogie, Relationologie. — R. Laz- 
ZARINI, Fenomenologia, intenzionalità e problematica degli status. — 
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S. Brerox, Essai d'une phénoménologie de l'exigence el des altitudes 
métaphysiques. — R. Puccr, Significato e compito della fenomenologia. 
— G. Fuxr, Transzendental-phänomenologische Untersuchung über 
»Universalen Idealismus“, »Intentionalanalyse* und ,,Habitusgenese“. 
— C. Fasro, La fenomenologia della fede. Ambiauità della fede in 


Soeren Kierkegaard. — F. Branco, Metodo fenomenologico ed interpre- 
tazione del mito. — M. pe Gaxnirrac, L'usage schelerien du langage 
phénoménologique dans le « formalisme ». — R. INGARDEN, Über die 


gegenwärtligen Aufgaben der Phänomenologie. À. Prese, L'idea di 
una fenomenologia etica nell'etologia postaristotelica. 


Bijdragen, Maastricht, Leuven, deel 18, aflev. 2, 1957. 


I. DE LA POTTERIE, S. J., Een nieuwe papyrus van het vierde evan- 
gelie, Pap. Bodmer II. — B. R. Brixkmaw, S. J. “Creation” and “Crea- 
ture”. I. Some texts and tendencies (excluding Romans). — P. Over- 
HAGE, S. J., Beobachtete Evolution ? — P. PLoumen, S. J., De manuscrip- 
ten van de kleine Theresia en haar spiritualiteit. 


Deel 18, aflev. 3, 1957. 


M. pe TOLLENAERE, S. J., Het Existentialisme en de dood. — GC. Srri- 
TER, S. J., Het Geheim van God: drie Personen, één Natuur. — P. DE 
Lerrer, S. J., Merit of Congruity. — J. Murpers, S. J., Victricius van 
Rouaan. Leven en leer. — LL. Dupré, Nieuwe Duitse Kierkegaardlite- 
ratuur. 


The British Journal for the Philosophy of Science, Edinburgh 
and London, Vol. VIII, No. 29, May 1957. 


W. V. Que, The Scope and Language of Science. — W. H. McCreA, 
On the Objective of Einstein's Work. — R. S. Peters and H. Taser, 
Hobbes and Hull — Metaphysicians of Behaviour. — B. Erxis, A Com- 
parison of Process and Non-Process Theories in the Physical Sciences. 
_ W. Kwrazr, Some Aspects of Probability and Induction: A Reply to 
Mr. Bennett. 


Vol. VIII, No. 30, August 1957. 


M. Poranxr, Problem Solving. — J. W. N. VWaATKINs, Historical 
Explanation in the Social Sciences. — W. B. Gazure, What Makes a 
Subject Scientific? — H. A. C. Dosss, Diathesis, the Self-Winding 
Watch, and Photosynthesis. — K. R. PoPPER, Or, Entropy since 1905. 
— C. T. K. Crarr, À Note on Mulli-Dimensional Time. — R. O. Karr, 
Mr. Dobbs on ‘Diathesis, the Self-Winding Watch, and Photosynthesis. 


Bulletin signalétique (anciennement Bulletin analytique), Paris, 
Centre national de la Recherche scientifique, vol. XI, 1957. Philo- 
sophie, Sciences Humaines, n°° 1,2 et 3. 
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Bulletin de la Société française de Philosophie, Paris, juillet- 
septembre 1957 (n° 3). 
Séance du 26 mai 1956 : Sur les rapports entre la Mythologie el le 
Riluel, — Exposé : M. Claude LÉvI-STRAUSS. 


Cercetari filozofice, Bucuresti, anul III, n° 6, noiembrie-decembrie 


1956. 

I. CeRNrA, G. V. Plékhanov (1856-1918). — Gr. Smeu, De l'inter- 
prétation du beau et de l'émotion artistique dans l’œuvre littéraire. — 
### Certains des manuscrits inédits de Bolyai Janos. — I. Bercu, Du 


caractère anticapitaliste du pouvoir d'Etat dans la période d’achève- 
ment de la révolution bourgeoise démocratique en Roumanie. (En rou- 
main.) 


Anul IV, n° 1, ianuarie-februarie 1957. 


La politique du Parti — martisme-léninisme en action. — A. SANIE- 
LEvicr, Le Temps et l’espace au point de vue du matérialisme dialec- 
tique. — D. D. Rosca, Du concept, chez Hegel. — A. Tanasr, Nécessité, 


loi, causalité, déterminisme. — M. Breazu, Le caractère spécifique de 
la connaissance artistique. — R. Tomoraca, Critique de la théorie de 
l'équilibre des antithèses. — H. War», La dialectique matérialisle, en 
tant que logique. — L. Bartrezn, En marge de quelques recherches sur 


l’essence et la forme de notre Etat de démocratie populaire. (En rou- 
main). 


Anul IV, n° 2, martie-aprilie 1957. 


R. Srorcarra, La dialectique dans les « Cahiers philosophiques » de 
V. I. Lénine. — CI. Dax, Le problème du fétichisme et du reflet dans 
la théorie marxiste de la valeur. — Gh. Cnepes, Dynamique de la lutte 
des classes dans la période de transition du capitalisme au socialisme. 
— T. Paranopor, La dialectique de Platon et celle d'Héraclite. — 
H. Braru, Autour de la controverse concernant la critique littéraire de 
C. Dobrogeanu Gherea. — O. Horrman, Pouvoir politique et régime de 
démocratie populaire dans la République Populaire Roumaine. — 
A. Porescu, À propos des fonctions de l'Etat roumain. (En roumain.) 


Anul IV, n° 3, maiï-iunie 1957. 


T. Paviov, L'esprit de parti en littérature et en art. — I. Banu, 
Les catégories du matérialisme dialectique. — B. Srucren, Critique de 
quelques conceptions idéalistes de la biologie contemporaine. — 
A. Rorn, Détermination de la catégorie sociologique « masses popu- 


laires ». — F1. Turucan, Considérations sur la structure logique de 
l'implication. — Dan Baparau, La conception philosophique de Vasile 
Conta. — M. Ioanin, La place de Vasile Conta dans l’histoire de la phi- 
losophie. — T. Uprra, Certaines questions ayant trait au caractère des 


transformations révolutionnaires de la période allant du 23 août 1944 
au 11 juin 1948. — C. Vian, Quelques considérations sur les fonctions 
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de l'Etat de démocratie populaire. — M. Lupax, Les questions d’actua- 
lité attendent encore d’être prises en discussion. (En roumain.) 


Anul IV, n° 4, 1957. 


I Hurpuc, Du concept du reflet. — M. Karros, Le rôle du facteur 
subjectif du développement social contemporain. — CG. GüLiNEer, Con- 
tributie la istoria gîudirii filozofice a sasitor transilvaneni diu secolul 
al XIX-lea. — $S. Guira, Des traditions de la pensée athée en Roumanie. 
— G. N. OFFENBERGER, La théorie du jugement infini en logique for- 
melle el en logique dialectique. — Gh. Turur et Al. Savu, Quelques 
problèmes de la révolution populaire dans notre pays. (En roumain.) 


Ciencia y Fe, San Miguel (Argentina), año XII, n° 48, octubre- 
diciembre 1956. 


M. Axoress, S. I., El problema del absoluto y del relativo en la filo- 
sofia de L. Lavelle. — E. Fassri, S. I., El bautismo de Jesüs y el reposo 
del Esptritu en la teologta de Ireneo. — M. A. Frorrro, El actual Corpus 
Academicum segün Zürcher. 


Año XIII, n° 1, enero-marzo 1957. 


I. Quires, Ensimismamiento y esencia del hombre segün Ortega y 
Gasset. — R. L. Norasco, Doctrina de Suärez sobre la exclusiôén de la 
iglesia por la escomuniôn. — M. A. Fionrro, Heidegger en diâlogo con 
la filosofia cristiana. — J. Anurrz, Para un estudio teolégico del estado 
laical. 


Convivium, Estudios filosoficos, Barcelona, año I, nüûm. 2, julio- 
diciembre 1956. 


J. M Varvenpe, Sobre la Estética de Aristôteles. — A. SANVISENS 
Marruzz, Breve introducciôn a la Estética sociolégica. — A. M. ALvA- 
mEz Borapo, S. J., Exégesis ontolégica de la primiliva caraclerizacion 
del ‘Dasein’. — J. Arsixa CLor4, Hesiodo, profela y pensador. — I. MET- 
TRA, Le féminin et son symbolisme chez Claudel. — A. RorpAx, S. J., 
En torno a la Metafisica del sentimiento. — J. B. Max, És necessari 
l’intellecte agent? — A. Guy, Jacques Chevalier, testimonio del bergso- 
nismo catélico. — J. PÉREZ BALLESTAR, El positivismo lôgico en Gran 
Bretaña. — R. Jorpaxa, À propôsito de dos libros de Romano Guardini. 


Dialectica, Neuchâtel, vol. 10, n° 4, décembre 1956. 


Le robot peut-il servir à la connaissance de l’homme? — P. »E 
Lari, De la machine considérée comme un moyen de connaître 
l'homme. — A. Doxon et L. LrAIGRr, Méthodologie comparée du 
biomécanisme et de la mécanique comparée. — (Discussion : F. P. 
Russo, A. Doyon et L. Liaigre.) — L. CourrienaL, Quelques réflexions et 
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suggestions. (Discussion : F. Gonseth et F. Bonsack.) — P. VERNOTIE, 
Le domaine de la machine et celui de l'homme. (Discussion : F. Bon- 
sack, P. Vernotte et F. P. Russo.) — P. Herrz, Gibb's Theory. Its 
Foundation and Applications. 


Les Etudes philosophiques, Paris, 1957, n° 1, janvier-mars. 


L. Apoceue, La crise du déterminisme dans la physique contem- 
poraine. — R. Bommez, De l'intelligence. — R. Boirer, Le progrès Spi- 
raloïde de la science et de la technique. — J. Cnax-Ruy, Benedetto 
Croce el la dialectique hégélienne. — U. Marquer, Métaphysique du 
sentir. — G. Matisse, « Homo faber », initiateur de la finalité dans le 
monde. — J. Sarano, La culpabilité, maladie et valeur. — A. SHALOM, 
Y a-t-il du nouveau dans la philosophie anglaise? (suite et fin). 


1957, n° 2, avril-juin. 


Hamelin. 

Inédits : Sur ce que Leibniz doit à Aristote. Valeur de la preuve 
ontologique. Du travail collectif en philosophie. Leltres. De la person- 
nalité divine. 

Documents : J. NaBerT, Les manuscrits d'Hamelin à la Bibliothèque 


Victor Causin. — Bibliographie. — L'enseignement d'Hamelin à Bor- 
deaux. — Notes biographiques. 
Etudes : E. Moror-SiR, La contradiction chez Hamelin. — L. Mrr- 


LeT, L'espace selon Hamelin et selon Kant. 
Erich Przywar4a, Thèmes anciens et modernes de la philosophie 
allemande (suite). — P. Lenz-Ménroc, Kurt Huber et Leibniz. 


1957, n° 3, juillet-septembre.. 


Actes du IXe Congrès de Philosophie de langue française : 
L'Homme el ses œuvres. 


Filosofia, Torino, anno VIII, fasc. II, aprile 1957. 


G. CapoGRassi, Giamballisia Vico. — A. Guzzo, Significare e dire 
in Aristotele. — A. Nyman, Kireievski-Schelling-Kant. — R. AmErto, 
L’Estelica di Alessandro Manzoni. — V. Marmeu, « Opus postumum » 
e Crilica del giudizio. — F. Barowe, Critica della ragione e critica del 
linguaggio. — A. Guzzo, Adolfo Ravé. — A. Guzzo, A. Levi e i suoi 
Scritli minori. — F. Lomsarnr, Letlera indiana. — G. RiconpA, Storia 
della filosofia e filosofia in Ugo Spirilo. 


Anno VIII, fasc. III, luglio 1957. 


M. Heieccer, Dall’esperienza del pensare. — A. Guzzo, Predica- 
zione e denominazione. G. De Veccuio, Diritto, società e solitudine. 
—. A. Mapparena, Filotlele, l’erede di Eracle. — V. Marmeu, Mecca- 
nicismo e dinamismo in Kant. — N. Bosco, Due pragmatismi : Peirce 


e James. 


Anno VIII, fasc. IV, ottobre 1957. 


R. BLancné, L'’epistemologia di Arnold Reymond. — A. Press, 


h 1 
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Filodemo e la musica. — GC. Miexonr, L'esistenza come castigo. — 
G. TONELLI, Lo scritto kantiano sulla «vera valutazione delle forze 
vive ». — V. VERRA, Herder e il linguaggio come organo della ragione. 


— À. Guzzo, Arte e scienza. 


Filosoficky Casopis, Praha, 1957, 2. 


J. Benes, Pukyne's Physiology and Dialectics. — K. Macn4, The 
Problem of Liberty with Plechanov. — M. Kara, M. Svorona, To the 
Questions of Crealive Evolution and Propaganda of Scienlifie Commun- 
ism. — V. SrErRw, Crilical Examination of Some Philosophical Instances 
of the Theory of Relativity. — V. Enrrron, For a Scientific Explanation 
of Basic Questions of Psychiatry. (En tchèque.) 


1957, 3. 


V. Trusryx, Lenin's Remark on Absolute Space. — M. Srrous, Ques- 
tions on the Development of Marxist Philosophy in the Years of the 
First Republic. — J. Jaxousex, On the Connection of the Physiology of 
Higher Nervous Activity and the Theory of Knowledge. — J. Barros, 
Paradox Theses on Contradiction of Movement and the Problem of 
Principles of Right Thinking. — I. Dussxx, To the First Volume of the 
Czech Edition of the Works of Marx and Engels. (En tchèque.) 


1957, 4. 


V. Knarp, La corrélation de la norme du droit et de la conduite 
réglée par elle. — M. Bayerova, I. Micanakova, Aux nouveaux docu- 
ments de l'héritage manuscrit de A. Smetana et à sa conception du 
socialism et communisme. — A. Krserinoev, La psychologie de la créa- 
tion artistique. — L. Tonpr, La possibilité de la typisation et de l’ana- 
lyse causale de l’action sociale. — V. Rumr, L'unité de la théorie et de 
la pratique — un trait fondamental de la philosophie marxiste. — 
M. Macnovec, Le culte de la personnalité. — J. Cvexr, L'objet et la 
méthode du matérialisme historique. — Aux questions fondamentales 
de la psychiatrie. (En tchèque.) 


1957, 5. 


M. Sosork4a, The Fight about Spinoza in the German Philosophy. 
__ G. V. Praroxov, Fundamental Questions of the Teaching on the 
Genesis of Species. — I. Dupska, Some Remarks to the Question of 
Ideology. — D. ScressxA, Social Law and Contradiction. — J. BERANEK, 
J. Prevosir, Against Dilettantism in Science and Philosophy. — 
J. Housxa, K. Kara, Determination of the Peoples Democratic Revolu- 
tion as Special Revolution of the Bourgeois and Socialist Type. — 
L. Rrecer, Action and Thinking. — A. DRATVOVA, Polish Logic in the 


Years 1939-1956. (En tchèque.) 


Giornale critico della Filosofia italiana, Firenze, aprile-giugno 
1956, fasc. IT. 


L. Lucarinr, Giovanni Emanuele Barié. — V. F. AzcmayEer, Esiste 
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un linguaggio filosofico? — G. Buro, Metafisica e logica. — A. ConsANo, 
Interpretazioni di Maine de Biran. — A. Necri, Il concetto di critica 
e gli studi leopardiani di Giovanni Gentile. — G. Crravaccr, A. J. IsoLpr, 
Libertà e valore. 


Luglio-settembre 1957, fasc. II. 


V. F. ALLMAYER, Esiste un linguaggio filosofico? — U. Sprrrro, 
Attualismo e problematicismo. — A. CaraccroLo, Il problema della demi- 
tizzazione nel dialogo Bultmann-Jaspers. — A. GALIMBERTI, La semio- 
tica di Charles Morris. — L. Formicari, Poesia simbolisla e poesia 
realista. — G. CaLocero, Risposta ad Armando Carlini. — G. SEMERARI, 
Dopo de l’ontologismo crilico. — G. CEs4a, Per la storia della sinistra 
hegeliana. 


Giornale di Metafisica, Genova, anno XII, n. 2, marzo-aprile 1957. 


L. pe RAEYMAEkER, Le problème métaphysique de la causalité. — 
F. Barraczra, Bergson et la storia. — GC. Riva, P. Giuseppe Bozzelti, 
— A. Vivianr, Îl «realismo teistico integrale » di Caetano Capone 
Braga. — V. Guazzoni Fo, 1 problemi metafisico ed etico nelle epistole 
ciceroniane. — G. FANo, Verità e storia. 


Anno XII, n. 3, maggio-giugno 1957. 


M. F. Soracca, Il silenzio significativo. — A. Veccur, Memoria e 
sentimento. — M. Gentire, Il matematismo spinoziano nella formazione 
della filosofia di Fichte. — M. T. Anronerrx, Unità intenzionale e dua- 
lismo metodologico nella filosofia di Descartes. — GC. Sorcr, Il logos 
e gli opposti nel pensiero di Eraclito. — KR. Wisser, Meditation des 
Denkens. 


Anno XII, n. 4, luglio-agosto 1957. 


R. Lexosre, La prise de conscience de la temporalité. — M. T. Anro- 
NELLI, Giudizio sull’apriorismo. — W. Esorowicz, La contemplation 
selon Plolin. 


Anno XII, n. 5, settembre-ottobre 1957. 


A. Carumi, Filosofia dell'ambiguità e ambiguità della filosofia. — 
F. BarraGLiA, Luigi Stefanini. — M. G. Casas, Boletin de filosofia lati- 
noamericana. — H. Gounrer, L'analyse historique selon Auguste Comte. 
— V. Giorpaxo, Le principali interpretazioni dell’ideologia rosminiana. 
— F. BatraGzia, CG. Gracox, Il primo volume dell’Enciclopedia filosofica. 


The Hibbert Journal, London, Vol. LV, No. 4, July 1957 (219). 


S. RADHAKRISHNAN, À Call to Russia for Religion. — T. W. Gervais, 
Some New Thoughis on India and the West. — C. W. M. Gxrx, 
Dr. Schweitzer. À Re-assessment. — J. A. Dr C. HamicTroN, Baraka. — 
J. Frrouson, The Nature of Early Christian Pacifism. — G. H. Bonsyer 
Christian Pacifism and the Way of Jesus. — J. R. Hors, Bergson’s 


Û 
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Myslicism compared with Agape and Eros. — L. D. LERNER, Puritanism 
and the Spiritual Autobiography. — R. A. Markus, À Relevant Pattern 
of Holiness. — F. H. HeiNEmaNs and E. L. ALLEN, Survey of Recent 


Philosophical and Theological Literature. 


Vol. LVI, No. 1, October 1957. 


H. L. Sxorr, Warrington Academy. — J. Comex, Preconception and 
Analogy in Theories of Mind. — S. J. Tester, Science and Christian 
Belief. — E. Geriner, Is Belief Really Necessary? — R. Norr, The 
Religion of Dr. Johnson. — R. Snarrock, Personal Vision and Puritan 
Tradition in Bunyan. — A. H. B. Arzew, Art and Life. — F. E. Masen, 
The Philosophy of Joseph Conrad. — F. H. HeinEmanx and E. L. ALLEN, 
Survey of Recent Philosophical and Theological Literature. 


The Journal of Aesthetics and Art Criticism, Baltimore, Vol. XV, 
No. 4, June 1957. 


G. O’Marzex, Literary Synesthesia. — L. B. Meyer, Meaning in 
Music and Information Theory. — M. Lipmax, The Aesthetic Presence 
of the Body. — J. A. Mazzeo, The Augustinian Conception of Beauty 
and Dante's « Convivio ». — KR. O. Preyer, Julius Hare and Colerid- 
gean Criticism. — H. M. Scaurrzer, Schelling's Theory of the Meta- 
physics of Music. — P. L. Fraxx, Wilhelm Dilthey's Contribution to 
the Aesthetics of Music. 


VNol.-XVI, No. 1, September 1957. 


G. Murs, Art: an Introduction to Qualitative Anthropology. — 
R. ArNHEIM, Accident and the Necessity of Art. — H. HuncEerranr, The 
Aesthetic Response Re-considered. — T. Munro, Four Hundred Arts 
and Types of Art: a Classified List. — J. Scaner, The Function and 
Origin of Form: a Preliminary Communication on the Psychology of 
Aesthetics. — C. S. Kesscer, Science and Mysticism in Paul Klee’s 
“Around the Fish”. — W. E. Arnerr, Santayana and the Fine Arts. — 
R. S. Succ, J., Hume’s Search for the Key with the Leathern Thong. 
— E. R. Marxs, The Achieve of the Mastery. — W. Surron, The Literary 
Image and the Reader: a Consideration of the Theory of Spatial Form. 
— $S. K. Kumar, Bergson and Stephen Dedalus’ Aesthetic Theory. — 
E. E. GLove, Why Are There Primary Colors? 


Journal of the History of Ideas, Lancaster, Pa., New York, Vol. 
XVIII, No. 2, April 1957. 


J. A. Mazzro, Dante's Conception of Love. — Ch. G. NaurrT, Jr 
Magic and Skepticism in Agrippa’s Thought. — H. M. BrACKkEN, 
Andrew Baxter, Critic of Berkeley. — S. E. Tourmn, Crucial Experi- 
ments: Priestley and Lavoisier. — W. BrisseTT, Caesar and Satan. — 
A. Suerpo, Christopher Smart's Knowledge of Occult Literature. — 
M. L. Peremws, Civil Theology in the Writings of the Abbé de Saint- 
Pierre. — W. L. Arnsren, The Bradlaugh Case: À Reapparaisal. — 
F. W. Mason, History as Art: The Psychological-Romantic View. 
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Vol. XVIII, No. 3, June 1957. 


P. P. Harce, Hume, Maine de Biran and the « Méditatifs inté- 
rieurs ». — F. G. Evor, English and French Influences on German Liber- 
alism Before 1848. — M. ManreLBaum, Scientific Background of Evolu- 
tionary Theory in Biology. — A. Errecar», Darwinian Theory and 
19th-Century Philosophies of Science. — H. Ke, Scabies and the 
Queen Mab Passage in «Romeo and Juliet». — JA LESTER JT 
Nietzsche and John Davidson. — E. H. Manpex, Charles Eliot Norton 
on Art and Morals. 


Vol. XVIII, No. 4, October 1957. 


Ch. H. Grorce, English Calvinist Opinion on Usury, 1600-1640. — 
V. BuranELuI, Historical and Political Thought of Boulainvilliers. — 
W. H. Rixer, Dutch and American Federalism. — J. L. BLau, Rosmini, 
Domodossola, and Thomas Davidson. — A. LATANER, Davidson's « Auto- 
biographical Sketch ». — C. Eiser, C. S. Peirce at the Smitsonian. — 
E. Nacez, Morris R. Cohen in Retrospect. — L. C. Rosenriezn, Morris 
R. Cohen, the Teacher. — E. B: BensamN, The King of Brobdingnag 
and « Secrets of State ». — J. Maxwic, Charles Dickens and the Oswego 
System. — A. P. Duppen, Me, Against Monopoly. A. F. BERINGAUSE, 
Double Martyrdom of Randolph Bourne. 


The Journal of Philosophy, New York, Vol. LIV, No. 7, March 38, 
1957. 


C. A. ScHusTER, C. 1. Lewis and Emotive Theories of Value, or, 
Should Empirical Ethics Declare Bankruptcy? — G. E. Myers, Ryle 
on Pleasure. — P. Romawezr, Ugo Spirito’s Philosophy of Love. 


Vol. LIV, No. 8, April 11, 1957. 


J. G. Gray, Heidegger’s Course: From Human Existence to Nature. 
— P. W. Kurrz, Rule-Making. 


Vol. LIV, N° 9, April 25, 1957. 


B. Russer, Logic and Ontology. — L. WrrreexsTen, Notes on Logic, 
September, 1913 (With Introduction by H. T. Cosrerro). — H. T. Cos- 
TELLO, Logic in 1914, and Now. — H. J. McLenpow, Russell’s Portraits 


and Self-Portraits from Memory. 


VOSTIVENNOIIPEMA NS O0 


R. Cnampiaxy, Translations from the Writings of Contemporary 
French Philosophers (with Comments by the Translater). 4 


Vol. LIV, No. 12, June 6, 1957. 


Je À. Mouranr, Cartesian Man and Thomistie Man. — À. G. A. Bazz, 
Concerning the Thomistic and Cartesian Dualisms: À Rejoinder to Pro- 
fessor Mourant. 
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Vol. LIV, No. 13, June 20, 1957. 


Ch. E. WamiTMoRE, Perception and Experiment. — D. Scnon, Pro- 
cedural and Material Rules. | 


Mol ÆLIV NO 014, July 4, 1957. 


D. F. Hewzz, The Work of Art. — N. Goopman, Parry and Counter- 
factuals. 


Vol. LIV, No. 15, July 18, 1957. 


_B. J. Dies, On Defining “Good”. — R. G. Orson, Ignorance, False 
Belief, and Unconscious Desire. — R. D. Mack, À Clashing of Symbols: 
Limitations of the Concept of Existence in Value Theory. 


Vol. LIV, No. 16, August 1, 1957. 


R. W. Serrars, Guided Causality, Using Reason, and “Free-Will”. 
— À. C. Daxro and S. MorGENBEssErR, Character and Free Will. 


Vol. LIV, No. 17, August 15, 1957. 


J. F. A. Tayror, The Masks of Society: An Essay on the Found- 
ations of Law in Civil Community. — N. Goopman, Reply to an Adverse 
Ally. 


Vol. LIV. No. 18, August 29, 1957. 


J. G. Harrezz, Philosophical “Poignance” and “Freshness”. — 
SiNG-NaN FEN, On Appreciation. — R. G. Turnguix, Heidegger on the 
Nature of Truth. 


Vol. LIV, No. 19, September 12, 1957. 


Y. H. KrixoRïAN, Singer on Mechanism and Teleology. — E. F. FLo- 
WEr, Adgar A. Singer, Jr., on Contentment. — M. C. Naam, Edgar 
. A Singer, Jr., and the Aesthetic of Empirical Idealism. — A. HorsrTap- 


TER, Six Necessities. 


Journal de Psychologie, Paris, 53° année, n° 4, oct.-déc. 1957. 


H. Hecarx et J. DE AJURIAGUERRA, Le problème de la dominance 
hémisphérique. Les troubles du langage, des gnosies et des praties 
chez les gauchers, lors des lésions hémisphériques droites et gauches. 
—_ R. Crauvix, L'animal en tant que constructeur. Son intérêt pour la 
psychologie générale. — G. Ricmar», Contribution à l'étude du géo- 
tropisme de «Calotermes flavicollis Fab.» — G. Ruyer, La nutrition 
et l'intorication psychiques. 


54° année, n° 2, avril-juin 1957. 


A. Dupois-Poursen, Quelques données sur la vision dans les parties 
périphériques du champ visuel. — B. Trprov, Les différences psycho- 
logiques individuelles et les propriétés tynologiques du système ner- 
veux. — H. Barux et J. Launay, Le problème de la conscience et de la 
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notion d'existence dans ses rapports avec l'organisme. À propos d’une 
observation de perte de la conscience du monde, de la durée du moi 
avec troubles électro-encéphalographiques. — F. Rosraxp, Développe- 
ment de l’aboi chez un jeune chien. Méthodes d’étude el premiers 
résultats. — R. DarcieN, Sur le comportement d'exploration de « Bla- 
tella germanica ». Exploration d’un plan. 


Laval théologique philosophique, Québec, vol. XI, n° 2, 1955. 


Me A.-M. ParenT, Le marxisme, comme tentative de soustraire 
l'homme à la loi de la concupiscence — «lex fomitis ». — Th. McGo- 
vERN, The Division of Logic. — Ch. DE Koninox, Deux tentatives de 
contourner par l'art des difficultés de l’action. — A. RoBinson, The 
Marzxist “Contradiction Within the Very Essence of Things” and the 
Notion of “potentia simul contradictionis”. — P. Sirwex, How Pan- 
theism Resolves the Enigma of Evil. 


Mind, Oxford, Edinburgh, Vol. LXVI, No. 263, July 1957. 


F. S. McNeniy, Competing Criteria. — D. Rynx, The Autonomy 
of Morals. — À. R. Wire, Truth as Appraisal. — T. A. Rose, The Con- 


tradictory Function. — D. M. Turrocu, The Logic of Positive Terms 
and the Transcendental Notion of Being. — K. W. RaxxIN, Order and 
Disorder in Time. — T. McPuersow, Finite and Infinite. — B. RussELx, 
Mr. Strawson on Referring. — D. M. Maocxayx, Complementary Descrip- 
tions. — N. E. CHRisTENSEN, On an Apparent Circularity in some Defi- 
nitions of Logical Truth. — H. B. Pairrrps, À Discovery in Traditional 
Logic. 


Vol. LXVI, N° 264, October 1957. 


J. G. Tayzor, Towards a Science of Mind. — B. K. Mrrmen, Coun- 
terfactual Statements and Logical Modality. — B. O’Snaucnnessy, The 
Location of Sound. — F. H. Grorcr, Epistemology and the Problem 
of Perception. — H. G. ALExANDER, Necessary Truth. — C. K. GRANT, 
Certainty, Necessity and Aristotle’s Sea Battle. — T. F. Lixprey, Pro- 
fessor Shwayder on “—”, — P. Hurcmnes, À Note on Savery's Emotive 
Theory of Truth. — A. Srrour, Uses of Analytic Statements in Ordinary 
Discourse. — W. Haas, Defeasibility. — H. Hocurere, À Note on the 


“Empty Universe”. — D. W. Hamny, Forms and Knowledge in Plato's 
Theaetetus: A reply to Mr. Bluck. — M. Dummerr, Frege's “The 
Thought'’. 


The Modern Schoolman, Saint Louis (U. S. A.), Vol. XXXIV, No. 4, 
May 1957. 


W. Percy, Semiotic and a Theory of Knowledge. — L. J. Eszicx, 
What is the Starting Point of Metaphysics? — R. J. Henre, S. J:,vA 
Note on Certain Textual Evidence in Fabro’s “La Nozione Metafisica di 
Partecipazione”. — R. Boyz, S. J., The Nature of Metaphor: Further 
Considerations. — M. P. Srarrery, Reply to Father Boyle. 
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Nouvelle Revue Théologique, Louvain, 89° année, n° 5, mai 1957. 


E. Riprau, S. J., Le positivisme est-il dépassé? — À. Tiny, S. J., 
Existence et Liberté. A propos d’un livre récent. 


8% année, n° 6, juin 1957. 


L. Marevez, S. J., La méthode du P. Teilhard de Chardin et la 
Phénoménologie. 


. 89° année, n° 7, juillet-août 1957. 


89° année, n° 8, septembre-octobre 1957. 


G. Isayre, Une métaphysique « intérieure » et rigoureuse. La pen- 
sée du R. P. Pierre Scheuer, S. J. (1872-1957). — P. SCHEUER, S. J.f, 
Deux textes inédits: I. Conscience humaine. IL Dieu. — R. Mozs, 
S. J., Le xvu® siècle de l'Eglise de France sous une nouvelle optique. 


Pensamiento, Madrid, vol. 13, num. 50, abril-junio 1957. 


A. Rorpax, S. I., ; Vida en el Laboratorio? — M. Aronso, S. J., El 
“Liber de Unitate et Uno”, Gundisalvo intèrprete de si mismo. — 
J. R. GIRONELLA, S. I., El problema de los tres grados de certeza. I. Las 
Incertidumbres de la certeza. 


Vol. 13, num. 51, julio-septiembre 1957. 


P. G. Asexs10, S. L., Hacia la unidad de la escolästica. — J. R. Grro- 
NELLA, S. L., La certeza moral, su naturaleza y sus grados. 


The Personalist, Los Angeles (U. S. A.), Vol. XXXVIII, No. 2, April 
1957. 
W. H. WerkMEISTER, History and Human Destiny. — D. C. Honsss, 
The Golden Rule and Its Deformations. — S. OnE, Toward a More 


Concrete Ethics. — A. Knonez, “The Flowers of Evil”. 


Vol. XXXVIII, No. 3, July 1957. 


R. T. FrewezuG, How to Eat Crow! — F.-J. von RiNTezEN, The 
Existentialism of Martin Heidegger. — P. A. Brrroccr, Croce’s Aesthe- 
ties in Context. — P. J. Caaupnury, Indian Personalism. — G. E. Mur:- 


LER, Righteousness, Eros, and Agape. 


Vol. XXXVIII, No. 4, October 1957. 


R. T. Freweuuc, The Emergence of a New Dimension. — A. K\xo- 
pe, An Introduction to the Integral Evolutionism of Teilhard de 
Chardin. — À. CG, Fisx, “What” End? Which, “Means”? —T. We 
OnRGaAw, Crito Apologizes. — F.-J. von RINTELEN, The Eristentialism of 
Martin Heidegger, Part II. — T. V. Surrx, On Living Within One’s 


Powers. 
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Philosophia Reformata, Amsterdam, 22° Jaargang, 2e Kwartaal, 
1957. 


D. H. Freeman, The Philosophical Theory of Paul Tillich. — S. U. 
Zuinema, Gabriel Marcel. 


22e Jaargang, 3° kwartaal, 1957. 


H. Dooveweern, Del Vecchio’s Idealistic Philosophy of Law Viewed 
in the Light of a Transcendental Critique of Philosophical Thought, II. 


Philosophia naturalis, Meisenheim/Glan, Band IV, Heît 1, 1957. 


P. Lorenzex, Das Aktual-Unendliche in der Mathematik. — KR. Kar, 
Ein Konflikt zwischen den Natur- und Denkgesetzen. — K. VOGTHERR, 
Ist willkürfreies Messen môüglich? — G. Fuxxr, Natur und ‘zweite 
Natur’ im konsequenten Sensualismus. — W. HeLLmanx, Der Begriff 
der Zeit bei Henri Bergson. — P. Hossrez», Francis Bacon und die 
Entwicklung der naturwissenschaftlichen Methode. — H. Frscaer, Die 
psychophysischen Korrelationen bei R. H. Lotze. 


Band IV, Heîft 2/3, 1957. 


Th. Lirr, Eduard May. — Eduard May, Faksimile. — H. PLEssNER, 
In memoriam Eduard May. — Aus Eduard May Nachlaf: Einleitung 
von Michael Landmann. Über das Gedicht. Das Unorganische. Das 
Philosophieren. Wesen und Maske. — P. LoRENzEN, Wie ist Philosophie 
der Mathematik müglich? — J. Meurers, Das Problem der Kausalität 
im Bereich der grofien Massen und Räume. — J. E. Hexre, Annahme 
und Môglichkeil. Vorgedanken zur Wissenschaftstheorie der Hypothese. 
— F. Scaxeiner, Die Problemsituation der Erkenntnistheorie und das 
nalturwissenschaftliche Erkennen. — R. Kurrux4A, Die Lehre von Raum 
und Zeit. — B. Junos, Die , Wahrscheinlichkeit“ als physikalische Be- 
schreibungsform. — P. HäBerun, Zur Frage des Instinkts. — M. Lan»- 
MANN, Das nalurwissenschaftliche Vorbild in den Geisteswissenschaften 
und seine Überwindung. — Rückblick auf eine Auseinandersetzung. 
— W. Brôcxer, Husserls Lehre von der Zeit. — G. Frey, Ein Satz be- 
treffend das Verhältnis empirischer und symbolischer Objektbereiche. 


Philosophical Review, Ithaca, N. Y., Vol. LXVI, No. 3 (379), July 
1957. 


B. Maxo, Condilional Statements. — E. L. Bearpszey, Moral Worth 
and Moral Credit. — Ch. L. STEvENsoN, On “What Is a Poem?” — 
S. KÜRNER, Reference, Vagueness, and Necessity. — H. P. Grice, Mean- 
ing. — R. Browx, Inferring from Evidence. — K. S. DonneLLAN, À Note 
on the Liar Paradox. 


Vol. LXVI, No. 4, (380), October 1957. 


Ph. Foot, Free Will as Involving Determinism. — L. G. Mrixer, 
Descartes, Mathematics, and God. — H. J. McCrosxey, An Examination 
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of Restricted Utilitarianism. — M. Taompsox, On Category Differences. 
— P. Wersn, On the Nature of Inference. — A. GrünBauM, The Philo- 
sophical Retention of Absolute Space in Einstein's Theorv of Relativity. 
— G. NakENixIAN and W. C. SALMoN, “Exists” as a Predicate. 


Philosophy, London, Vol. XXXII, No. 122. July 1957. 


H. D. Lewis, Contemporary Empiricism and the Philosophy of 
Religion. — A. C. Ewinc, Religious Assertions in the Light of Con- 


-temporary Philosophy. — Th. McPnersoN, The Argument from Design. 


+ % .. 


— W. D. Grascow, Knowledge of God. — J. Harrisox, Can 1 Have a 
Duty to Believe in God? — A. Moxrerionr, Philosophical Survey: Phi- 
losophy in France. — A. D. Rrronmte, W. Mays, Discussion: Thinking 
and Machines. 


Vol. XXXII, No. 123, October 1957. 


The EarL or Hazssury, Speculative Truth. — P. F. Srrawsox, Pro- 
fessor Ayer's “The Problem of Knowledge”. — C Smrrn, The Philosophy 
of- Vladimir Jankélévitch. — A. Macinryre, What Morality Is Not. — 
E. GELiNER, Contemporary Thought and Politics. — F. H. HrINEMANX, 
Philosophical Survey: German Philosophy. 


Philosophy and Phenomenologicai Research, Buffalo, N. Y., 
Vol. XVIII, No. 1, September 1957. 


R. MCcR«r, Kanl's Conception of the Unity of the Sciences. — 
S. STRASSER, Phenomenological Trends in European Psychology. — 
J. P. McKmxey, Philosophical Implications of the Modern Revolution 
of Thought. — R. ABrzson, Meaning, Use and Rules of Use. — E. G. Bar- 
LARD, Individual and Person. — E. H. Mappen, Psychoanalysis and 
Moral Judgeability. — P. MEanows, The Semiotic of Kenneth Burke. — 
A.-T. Tymieniecxa, The Formulation of a Fundamental Epistemology. 
— R. Demos, The Meaningfulness of Religious Language. — G. BErRG- 
MANN, Elementarism. 


Rassegna di Filosofia, Roma, vol. VI, fasc. IT, aprile-giugno 1957. 


V. CaPpecrerTi, Polemiche sul melodo scientifico e la conoscenza 
nella biologia del secolo XIX, 1. Le “Reden” di Emil du Bois-Reymond. 
— M. Barr, Benedetto Croce e la cultura romana. — V. SrerLa, Idea- 
lismo e spiritualismo nell’estetica della parola assoluta. 


Répertoire bibliographique de la Philosophie, Louvain, t. IX, 
n° 2, mai 1957, et t. IX, n° 3, août 1957. 


The Review of Metaphysics, New Haven (Conn.), U. S. A., Vol. X, 
No. 4 (40), June 1957. 


G. P. Kiuserrawz, S. J., The Problem of the Analogy of Being. — 
J. Ranpaix, Substance as Process. — I. ScHerFLer, Prospects of a Modest 
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Empiricism (II). — G. Sanrayana, System in Lectures. — H. FINGARETTE, 
Eros and Utopia. — D. P. Dryer, Metaphysics and Christian Faith. — 
G. D. KaurMaAw, History and Mysticism. — R. Hanpy, An Analylic and a 
Dogmatice Ethics. — E. S. HariwNe, Substantial Form in Aristotle’s 
“Metaphysics” Z; II. 


Vol. XI, No. 1 (41), September 1957. 


I. Jenxins, The Aesthetic Object. — P. Wriss, Eighteen Theses in 
Logic. — R. B. Levinson, Language and the “Cratylus”: Four Questions. 
— M. Capex, The Development of Reichenbach's Epistemology. — 
I. Leccerc, Whilehead’s Philosophy. — J. A. Hurcnison, Some Recent 


Theology. — J. Barr», Creating Art. — H. J. DE VLEESCHAUWER, A 
Survey of Kantian Philosophy. — R. J. C. BurGenEr, Price’s Theory of 
the Concept. — G. S. Kirk, Pre-Christian Speculation. 


Revista de Estudios Politicos, Madrid, n° 91, enero-febrero 1957. 


J. ScHWARZENBERGER, El Derecho internacional en el sistema de las 
ciencias politicas. — A. DauPæix-MAUNIER, Las estruciuras demogräficas 
del mundo. — C. Esteva-FABREGAT, La antropologia contemporänea. 


N° 92, marzo-aprile 1957. 


M. Lis, La problemätica de la teoria del Estado. — H. Rinper, La 
guerra y el derecho de guerra en el Derecho internacional y en la 
doctrina internacionalista. — L. RosaLes, El proceso de apropriacién de 
la libertad. 


N° 93, mayo-junio 1957. 


G. Der, Veccnio, Europeismo y cosmopolitismo. — CG. M. ne Campos, 
Pilares del Estado. Las tres conciencias. 


N° 94, julio-agosto 1957. 


J. Rüiz-GIMÉNEz, La politica, deber y derecho del hombre. — 
E. G6mez ARBoLEYA, Sociologia de la ilustraciôn francesa. — J. S. Bou- 
cex, La sociologia del prestigio. — T. Urp4oz, O. P., La justicia del 
buen gobierno en la concepciôn teolôgica de Santo Tomüäs. — 


P. L. Verpü, El horizonte iusnaturalista del derecho constitucional occi- 
dental. 


Revista de Filosofia, Madrid, año XVI, nüms. 60-61, enero-junio 1957. 


J. ZARAGÜETA, El vitalismo de Ortega. — E. Fruros, La idea del 
hombre en Ortega y Gasset. — C. Paris, El concepto de ciencia natural 
en Ortega. — J. Cam6N Azxar, Ortega ante en arte. — F. M. ne GUEVARA, 
El lenguaje de Ortega y Gasset. — M. MixnAw, El ültimo curso de Ortega 
en la Universidad de Madrid : Principios de Metafisica segün la razôn 


vital. — E. Lren6, « Filosofia » y « éxito», dos palubras sobre Ortego 
en Alemania. 


D ET 
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Año XVI, num. 62, julio-septiembre 1957. 
M. F. Scracca, Reflexiones sobre la existencia de Dios. — S. MAfrro 


Mañero, La fundamentaciôn lôgica y la subalternaciôn de saberes. — 
G. Uscarescu, Filosofia italiana contemporänea: Armando Carlini. — 


J. Rocer, La magia en los pueblos primitivos. — O. Marker, La histo- 
ricidad del saber jiloséfico. — A. Ricosrrro, Luis Slefanini. El hombre 
y la obra. 


Revista Filosofica, Coimbra, ano 6, n. 18, dezembro de 1956. 


W. FREEMANN, La psychochirurgie el la morale médicale. — H. Drr- 
GADO, Nicolai Hartmann e 0 reino do espirito. — J. F. Buscn, La philo- 
sophie de l’activité stérile. — L. ne Camarco ScaurzEer, O poema moral 
de Hesiodo. — F. FERNANDES, Tendéncias tebricas da moderna investi- 
gaçäo etnolégica no Brasil. 


Ano 7, n. 19, maio de 1957. 


B. FERNANDES, Notas sobre Nicolai Harlmann e a Psiquiatria. — 
A. NaRANJO VizreGas, El Castellano Filosofico. — F. FerNannrs, Tendên- 
cias tericas da moderna investigaçäo etnolégica no Brasil. 


Revue d’Esthétique, Paris, t. 9, fasc. 4, oct.-déc. 1956. 


J. Cassou, Du travesti. —. A. Sourrau, La forêl, œuvre d'art. — 
N. Vannrer-Nicoras, Esthétique chinoise et calligraphie. — P. GuASTALrA, 
Préface à une esthétique de la peinture contemporaine. — M.-F. Canris- 
rouTt, L'œuvre et l'interprète. Problèmes de la créalion chorégraphique. 
— F. Arquié, Le beau et l’imaginaire dans le surréalisme. — N. Van- 
preR-Nicocas, L'œuvre et l'expression poétique dans la Chine des Song. 


Tome 10, fasc. 1, janvier-mars 1957. 


M. Noväx, L'’esthétique tchèque contemporaine. — L. GUERRY, 
L'expression de l'espace dans les fresques romanes en France. — 
F. Nreva, Un art témoin de la science : la peinture moderne en France. 
— J.-G. Krarrt, Les «ordres artistiques» du langage français. — 
E. GeriôTer, Méditations valéryennes. Principes de recherches con- 


formes à la poésie classique. — G. FercmauLT, Vers le théâtre absolu. — 
J. AusamE, Du réel à la métamorphose. — E. FrarxkeL, Mallarmé, pein- 
tre abstrait qui s’ignore. — J. Crrr, Art et technique de la publicité. 


Revue d'Histoire et de Philosophie religieuses, Slrasbourg, 
Paris, 37° année, 1957; n° 1. 


Mélanges: offerts à Jean Hering. 
Bibliographie de Jean Hering. 


37e année, 1957, N° 2. 


C.-A. Van PEURSEN, Quelques remarques sur l'angoisse comme 
thème anthropologique. — F.-H. OPPENHEIM, Les «nouveaux prophè- 
tes » allemands au début du xvir® siècle. 
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Revue d'Histoire des Sciences, Paris, t. IX, n° 4, octobre-décembre 
1956. 


J.-D. Bernar, Les rapports scientifiques entre la Grande-Bretagne 


et la France au xvur siècle. — E. Pouce, Peut-on dater les astrolabes 
médiévaux? — Fr. ne Dave, L'’instruction des Gardes de la Marine 
à Brest en 1692. — J. TorLars, Une grande controverse scientifique au 


xviu® siècle. L'abbé Nollet et Benjamin Franklin. 
Tome X, n° 1, janvier-mars 1957. 


N. T. Huaw, Esquisse d’une histoire de la biologie chinoise, des ori- 


gines jusqu'au 1v° siècle. — M. Lacoarrer, Les traductions françaises 
des œuvres d'Euclide. — J. Iran», Les lois de la réfraction de la lumière 
chez Kepler. — B. Rocnor, Gassendi et les mathématiques. — L. Duxxeu, 


Un concours de chimie au xvirr siècle. 
Tome X, n° 2, avril-juin 1967. 


V. Zousov, Les « indivisibles » et le continu dans l’ancienne litté- 
rature russe. — A. Davy ne Virvizze, De l'influence des idées précon- 
çues sur les progrès de la botanique du xv° au xvurr® siècle. — P. Cosra- 
BEL, La Septième règle du choc élastique de Christian Huygens. — 
M. Boas, Quelques aspects sociaux de la chimie au xvrre siècle. — A. Br- 
REMBAUT, L'Académie Royale des Sciences en 1780, vue par l'astronome 
suédois Lexell (1740-1784). — R. Tresse, J.-A. Chaptal et l’enseigne- 
ment technique de 1800 à 1819. 


Revue de l’Institut de Sociologie, Bruxelles, 1956, n° 4. 
E. Buyssexs, Le langage par gestes chez les moines. 
INT OM 
N. Timasnerr, Théorie et recherches empiriques dans la sociologie 
américaine. 
Revue de Métaphysique et de Morale, Paris, avril-juin 1957, n° 2. 
M.-A. TonNNELAT, À propos d'un anniversaire, 18 avril 1955. — 
P. Lévy, À propos du paradoxe et de la logique. — C. Borx, Le continu 
el sa représentalion dans les sciences. — C. Girespre, L'œuvre d’Elie 
Halévy. — T. Korarginsrr, De la notion de méthode. — J. CAZENEUVE, 


Les enseignements de l’ethnographie. — O. Maxon, La psychanalyse 
el la notion d'objectivité dans les sciences de l’homme. 


Revue philosophique de la France et de l'Etranger, Paris, n° 1 
janvier-mars 1957. 


3 


T. Risor, Lettres à Espinas, édilées par R. Lenoir. — G. Davy, 
Albert Burloud, psychologue et philosophe. — R. Ruyer, Leibniz et 
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« Monsieur Tompkins au pays des merveilles ». — H. Dussorr, L'artiste 
dépassé par l'art (Note sur Mallarmé et Heidegger). — L. MALvEeRnEr, 
Le dilemme de l'ontologie. — A.-L. Leroy, À propos du cône bergso- 
nien. — À. VrRIEUx-RExMmon», VIII Congrès international d'histoire des 
sciences. 


N° 2, avril-juin 1957. 


Philosophie des Sciences et Logique : M. Frécner, Une nouvelle 
théorie : celle des éléments aléatoires abstraits. — D. DupBarze, L'ulti- 


- lité mathématique de la formalisation. — KR. Lancré, Opposition et 


négation. — G. BourinGann, Réflexions sur la penseé scientifique. — 
S. IssMAN, Signification, interprétation et usage. — A. Morrs, Théorie 
de l'information et perception esthétique. 


Revue philosophique de Louvain, Louvain, t. 55, mai 1957, n° 46. 


L. DE RAEYMAEKER, Les causes et la causalité absolue. — E. WINANCE, 
L'essence divine et la connaissance humaine dans le « Commentaire 
sur les Sentences » de saint Thomas. — A. Maxsro, Le texte authentique 


du «De veritate» de saint Thomas et le rôle de ses secrétaires. — 
R. Bornm, Notes sur l’histoire des « Principes de la Nature et de la 
Grâce » et de la « Monadologie » de Leibniz. — A. Dr W4arzmens, Dialec- 
tique et pensée tragique. 


Tome 55, août 1957, n° 47. 


J. Van GErRveN, Liberté humaine et prescience divine d'après saint 
Augustin. — J. TrourrLar», Le sens des médiations proclusiennes. —- 
H. Demorper, La saisie immédiate du réel. — Y. NoretT DE BRAUWERE, 
Coups de sonde dans la philosophie anglaise contemporaine (suite). — 
J. Taminraux, Le troisième Colloque international de phénoménologie. 
Royaumont 1957. 


Revue des Sciences humaines, Lille, Paris, fasc. 85, fanviers-mars 
1957. 


Pour le Centenaire des «Fleurs du Mal ». 


Fasc. 86, avril-juin 1957. 


F. Crémewr, Pierre Rousseau et l'édition des suppléments de L'«En- 
cyclopédie ». — H. Grancx, Rousseau et la division du travail. — 
J.-C. Davres, Bibliographie des articles d'Albert Thibaudet. 


Revue des Sciences philosophiques et théologiques, Paris, Î. XLI, 
n° 2, avril 1957. 


M.-D. Cmexu, « Spirilus », le vocabulaire de l'âme au x siècle. — 
H. Coréus, Le discontinu dans la pensée indienne. — M.-D. Pritierr, 
L'esthétique de Jacques Maritain. — A. Vian», Bulletin de théologie 
biblique. — P. Th. Cameror, Bulletin d'histoire des doctrines chré- 
tiennes. — A. Duvaz, N. Warry, Bulletin d'histoire des institutions 


chrétiennes. 
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Tome XLI, n° 3, juillet 1957. 


A. Duvar, La « Summa Conciliorum » de Barthélémy Carranza. — 
Y. M.-J. Concar, Maître Rufin et son « De bono pacis ». — J. Dusors, 
Bulletin de philosophie générale. — P.-Th. Cameror, N. Dumas, B. Bro, 
M.-D. Pauxppe, H.-F. DonpaINE, CL.-J. GEFFRE, A. PATFOORT, P.-M. Gy, 
J. Hamer, Bulletin de théologie dogmalique. 


Revue de Synthèse, Paris, 3° série, n° 4, octobre-décembre 1956. 


P. Huarp, Panorama de la science chinoise et de quelques-unes de 
ses disciplines : Le Cosmos scientifique chinois. Survol de quelques 
disciplines scientifiques. Conclusions. Index succinct des principaux 
astronomes et mathématiciens chinois. Index biographique des mathé- 
maliciens européens ayant contribué à la diffusion des mathématiques 
en Chine. Index très succinct des naturalistes européens ayant tra- 
vaillé en Extrême-Orient. Bibliographie. — P. Carus, La philosophie 
critique de l’histoire et l'exemple de Thucydide. 


Revue de Théologie et de Philosophie, Lausanne, 1957, II. 


L. Cuesrov, Sola Fide. — Ch. Masson, L’Evangile et la sagesse selon 
l'apôtre Paul. — W. Lacxat, La pensée du psychologue Erich Neu- 
mann. — J.-CI. Preuer, De la philosophie à la théologie de Paul Hae- 
berlin. 


Rivista critica di Storia della Filosofia, Firenze, anno XII, fasc. I, 
gennaio-marzo 1957. 


E. GARIN, Per la storia della cultura filosofica del Rinascimento. — 
P. Rossi, Sul carattere non utilitaristico della filosofia di F. Bacone. 
— Questioni inediti di Occam sul tempo (a cura di F. Corvino). — 
A. Vasa, L'unità nella storia della filosofia. — P. Rossr, Per una biblio- 
grafia degli scritti su F. Bacone. 


Anno XII, fasc. Il, aprile-giugno 1957. 


G. GrANNANTONI, Il primo libro della « Repubblica » di Platone. — 
P. Rossi, La «rivalutazione » dell'Illuminismo e il problema del rap- 


porto collo Storicismo. — G. Burinaxo, Tractatus de suppositionibus 
(a cura di M. E. Reina). — R. Moxnorro, Intorno alla storia della filo- 
sofia. — F. Aressro, Studi e ricerche su Roberto di Lincoln. 


Rivista di Filosofia, Torino, vol. XLVIII, n° 2, aprile 1957. 


G. SCHRADER, Innocenza e colpevolezza (seconda parte). — P. Faccri, 
Studi sulla tecnica della persuasione. — Z. P. Drexes, Sulla percezione 
astralla. — L. Vrvannr, Quattro tipi di teorie d’estetica. 


Vol. XLVIII, n° 3, luglio 1957. 


B. Russerz, L'analisi filosofica. — J. Smirm, Tre tipi e due dogmi 


REVUE DES REVUES 505 


dell'empirismo. — P. Rossi, « Cultura» e «Civililä» come modelli 


descrittivi. — F. Rossr-Lannr, Osservazioni sul nuovo corso della filo- 
sofia italiana. 


Rivista di Filosofia neo-scolastica, Milano, anno XLIX, fasc. Il, 
marzo-aprile 1957. 


G. Acer, Indagini sulla concezione leibniziana della felicità. — 
F. Riverri Barsd, Le antinomie conceltuali e il paradosso di Russell. 


Anno XLIX, fasc. III, maggio-giugno 1957. 
S. Vaxxr Roviemi, Natura e moralità nell'etica di S. Tommaso 


d'Aquino. — S. BrErow, De la phénoménologie à l’ontologie. — E. BEr- 
TOLA, Alle fonti della dottrina dell’essere. 


Salesianum, Torino, anno XIX, n. 2, aprile-egiugno 1957. 


P. SreLLa, Teologi e teologia nelle « reprobaliones » di Bernardo 
d'Auvergne ai « Quodlibeti» di Goffredo di Fontaines. — A. Favarr, 
Teofilo d’Alessandria (4 puntata). 


Sapientia, La Plata, Buenos Aires, año XII, nüm. 43, 1957. 


C. Loprz Sarcano, Lineas generales del método metafisico. — 


E. Pironto, Reflexiones sobre la amistad. — G. Soare Ramos, Boletin 
de filosofia moral. — A. CarureLxr, Existenzialismo y metafisica clésica 
en la obra de Mons. Derisi. — G. Soase Ramos, Kant y la escolästica 
actual. 


Año XII, num. 44, 1957. 


A. Quarracwo, La Familia en el pensamiento de Gabriel Marcel. 
_— M. GonzaLo Casas, Notas criticas de Filosofia. — O. N. Derisi, Tres nue- 
vas Historias de la Filosofia. — D. RenauniÈRE DE Pauus, Nota critica 
sobre el sentido de la naturaleza en Martin Heidegger. — O. N. DErisi, 
En torno a la moral de Heidegger y Sartre. 


Sapienza, Roma, anno X, num. 1-2, gennaio-febbraio, marzo-aprile 
1957. 


M. Hu»gczek, O. P., L'inconscio nella dottrina di S. Tommaso. — 


T. Carcesr, O. P., La tentazione nel pensiero di S. Tommaso d’Aquino. 


__ A, Ricoserro, L'itinerario speculativo dell’antiumanesimo.  — 
D. Composra, Studi aristotelici : IL tema del libro XII della « Metafi- 
sica ». — R. Przzonni, O. P., I principali precetti della legge e del dirilto 
naturale. — G. Brancnr, «Il problema dei valori» al XII Convegno 
Filosofico di Gallarate. — F. Barracra, Il problema del valore. — 


N. Perruzzezus, Il problema del valore. 


Anno X, n° 3, maggio-giugno 1957. 


L. Craprr, O. P., Armonia di arte e di vila nel Bealo Angelico. — 
R. Canesrrarr, Struliura ed esparienza nella psicologia della perce- 
zione. — T. Carzesr, O. P., La tentazione nel pensiero di S. Tommaso 
d'Aquino (II). — V. Passert PIGNONI, Psicologia ed estetica. — V. Pas- 
seRr Pienonr, La ricerca filosofica nella coscienza delle nuove generazioni. 


506 REVUE DES REVUES 


Sophia, Padova, anno XXV, n° 3-4, luglio-dicembre 1957. 


C. Doro, La sociologia del soprannaturale nel pensiero di Luigi 
Sturzo. — D. D'Orsr, L'ullimo travestimento di Giovanni Gentile : 
l’atlualismo cattolico. — A. Caprzzr, Il problema socratico. — V. Guaz- 
zon: Fo, Il pensiero ciceroniano, anello di congiunzione tra Ellenismo 
e Cristianesimo. — A. Crocco, La teologia trinitaria di Gioacchino da 
Fiore. 


Structure et Evolution des Techniques, Paris, 8° année, n° 47-48, 
août-octobre 1956. 
P. Rexau», Théorie de l'identification expérimentale. — R. Varrér, 
Quelques thèmes à tendance scientifique chez Edgar Allan Poe. 


Theoria, Lund, Copenhagen, vol. XXIII, part 1, 1957. 


S. Kaxcer, The Morning Star Paradox. — K. Marc-Wocau, Berke- 
ley’s Sensationalism and the Esse est percipi-Principle. — K. E. TRaNôy, 
An important Aspect of humanism. — Scandinavian Bibliography 


(XXX VI): January 1st to July 31st, 1956. 


Tijdschrift voor Philosophie, Leuven, Utrecht, 19 jaargang, nr. 2, 
juni 1957. 


G. Van Rrer, Geschiedenis van wijsbegeerle en waarheid. — Jj. J. 
W. Berenuys, Tijd en begin. — R. C. Kwanr, De geslotenheid van 
Merleau-Ponty's wijsbegeerte. — V. RürxerR, Sein, Personsein und das 
Absolute. Ein syslematischer Versuch zur Deutung der endlichen Per- 
son und ihrer Transzendenz. — A. Carwoy, L'idée d'existence en indo- 
européen. — M. De Murrewie, Leibniz. 


19° jaargang, n° 3, september 1957. 


B. Decraaauw, Opmerkingen over de geschiedenis der wijsbegeerte. 
— A. KockezManxs, Ruimtlewaarneming en ruimte volgens Merleau- 
Ponty. — J. NxæLeN, The Philosophy of Art and Music. — S. W. Van 
Haare, Het oordeel als waarheidsbezit. Het kennen van de waarheid 
volgens St. Thomas’ commentaren op de «Metaphysica », «De 
«Anima » en « Perihermeneias » van Aristoteles. — A. ParTrIN, Bijdrage 
tot de kronologie van St. Thomas’ werken. In verband met het « Com- 
pendium Theologiae », de «Posteriora Analytica » en het auteurschap 
van de «CGoncordantiae in Seipsum» en van de «Totius Logicae 
Summa ». 


Voprossi Filosofii, Moscou, Académie des Sciences de l'U. R. S. S. 
Institut de Philosophie, 1957, n° 1. 


Deux conceplions du monde, deux poliliques. — Sur Di-Sü, Les 
rapports entre les classes et la tendance de la lutte sociale en 
Chine pendant la période de transition. — G. Z. AprestAN, L'opinion 
de Lénine sur les liens de l’art et de la vie populaire. — N. G. ALExAN- 
pROV, Les rapporls juridiques el les rapports de productivité dans 
la sociélé socialiste. — M. M. Karpov, Les lois internes du déve- 
loppement des sciences naturelles. — V. À. Fomm, Questions 


REVUE DES REVUES 507 


de dialectique matérialiste vues par Plechanov. — V. M. MeZuev, Prin- 
cipes de base de la crilique hégélienne de la logique formelle. — 
S. B. Cerereur, La nature du lien entre le fondement et la conséquence. 
— M. Ÿ. lovèux, Problèmes d'histoire de la philosophie dans les œuvres 
de Plechanov. — S. L. RuBINSTEN, Philosophie et psychologie. — Cuo 
AO-TAN, Vues philosophiques de Lian $u-min. — Kewpzruro TANAGIDO, 
Evolution de ma conception du monde. — A. I. VLiapimiRovA, Contre 
une falsification idéaliste de la dialectique. — T. I. Konmx, Contradic- 
lions liées à l'action des lois économiques. — A. P. Burenro, Le peuple 
en tant que catégorie sociologique. — L. G. Tama, Contribution au 
problème du réalisme. — Ÿ. V. Gamrrara, Un nouveau manuel de maté- 
rialisme dialectique. — V. M. Bocusravsxw, Recherches sur la théorie 
du jugement. — P. F. Paëkevië, Comment apprendre la vérité au tri- 
bunal. — V. E. Tmoëenxo, Une édilion des classiques de la philosophie 
antique. — F. Ch. Kessir, Opposition entre connaissance scientifique 
et foi religieuse. M. B. Erimov, Contre les inventions réactionnaires 
des disciples de Freud. — I. I. CERKAzov, Quelques erreurs dans l’inter- 
prétation des vues philosophiques de Plechanov. — A. S. BocoMorov, 
Les «adversaires de l’idéalisme » dans la philosophie bourgeoise 
anglaise actuelle. — E. F. Pomocarva, P. S. Trorimov, Quelques repré- 
sentants de la philosophie bourgeoise anglaise actuelle. — Maurice 
CornrorT, Réponse aux lettres des lecteurs à propos de Alexander et 
Whitehead. — D. M. Ucrmovië, « Liquidation d’une société à classes » 
où son apologie? — E. G. Panrirov, La guerre a-l-elle cessé d'être le 
prolongement de la politique? (En russe.) 


1957, n° 2. 


C. A. SrTEpanIAN, Opinion de Lénine sur les lois générales et les 
formes concrètes du passage au socialisme. — M. M. Rozenrar’, La 
signification des « cahiers philosophiques » de Lénine. — D. M. KevBu- 
RIA, Le concret du concept. — V. V. MSvexrerApze, La philosophie néo- 
positivisme. — ÆE. G. Primax, La réaction maçonique contre le maté- 
rialisme en Russie. — S. G. Srroran, Un remarquable penseur arabe, 
Abul-Ala al Maari. — N. A. Kiseceva, Le rôle des mathématiques dans 
la physique contemporaine. — V. M. Zpanov, L'application de la mé- 
thode mathématique dans les sciences biologiques. — Tomas A. Bronr, 
L'instruction et le domaine d'application des notions scientifiques. — 
I. A. Zamoërin, Esquisse critique de la «tendance philosophique » en 
sociologie. — I. I. Rociwsxw, Quelques problèmes généraux de la théo- 
rie d’anthropogenèse. — N. N. Zurov - Verrznixov, La signification des 
données microbiologiques pour le développement de la théorie de la 
formation. — G. A. Kurnsanov, Quelques conceptions de la vérité dans 
la groséologie idéaliste actuelle. — P. V. Tavanrc, Le caractère tauto- 
logique de la logique. — T. A. SacHarova, « Les cahiers philosophi- 
ques » de Lénine en France. — E. A. ArAB Ocry, « La recherche de 
l'histoire » de A. Toynbee dans l'appréciation de la revue « Diogène ». 
(En russe.) 


1957, n° 3. 

Le développement des problèmes philosophiques des sciences natu- 
turelles. — B. M. Keprov, La méthode srientifique de Mendeleev. — 
G. V. Pratonov, Un grand savant matérialiste. — AT FEDOROVA, Le 
sujet du matérialisme historique. — V. R. Séergm, Lénine et le pro- 
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blème de la littérature d'idées. — I. A. LevarA, Le fidéisme contempo- 
rain et la science. — R. A. Aronov, L'hypothèse de la discontinuilé de 
l'espace et du temps. — I. S. Kow, Opium pour l’intellegenzia ou la 
philosophie de l'histoire de Raymond Aron. — 0. B. LepEsiNsKAïA, La 
notion d'être vivant. — I. N. Kravec, I. D. Ertov, penseur russe 
d'avant-garde au xix° stècle. — V. D. DanIrenxo, L'opinion de Vorovskij 
sur le livre de Lénine « Matérialisme et empirocrilicisme ». — A. Ein- 
STEIN, La notion d'espace. — N. K. Srepanov, Le caractère des contra- 
dictions non antagonistes. — E. T. Luxixa, Ce ne sont pas les contra- 


dictions, mais le fait de les surmonter qui nous fait progresser. — 
V. P. Ron, V. P. Tucarivov, Les contradictions el les forces motrices. 
B. I. Bropskw, Action réciproque de la base et de la superstructure. — 
I. A. Sveriénys, Les rapports de l’art et de la superstructure d’une 
société antagonistique. — Ion P. Becenescu, La cybernétique et quel- 
ques problèmes de physiologie et de philosophie. — I. V. KuzNecov, 
Expérience positive pour éclairer les problèmes philosophiques dans un 
cours de physique théorique. — I. N. GEsnoxov, Les sciences naturelles 
dans la vie de la société. — V. I. Mremeev, V. I. S1iNA, La critique 
marziste de l’existentialisme. — A. S. Kovar'Cux, P. A. RAëkov, 
V. I. Siëxina, Conférence théorique sur des problèmes de morale com- 
muniste. — GaLvaAno DELLA Vorrre, Le marxisme et la dialectique de 
Hegel. — D. G. Lacauri, N. I. Srraërin, Divers points de vue sur la 
logique mathématique actuelle. — A. A. Zioviev, Elargir le thème des 
recherches logiques. — D. I. Dusrovskw, La définition de la catégorie 
de hasard. — R. R. Maviiurov, Quelques données pour la biographie 
de Paul d'Holbach. (En russe.) 


1957, n° 4. 


I. V. BranserG, Les catégories «tout » et «partie » dans la philo- 
sophie martiste. — P. V. Kopxix, La dialectique des formes de pensée 
dans la philosophie de Hegel. — E. V. Irrexrxov, La contradiction dans 
la pensée. — M. T. Sovèux, La dialectique de Hegel et philosophie russe 
du xix° siècle. — À. V. Guryca, Les tendances matérialistes dans la phi- 
losophie allemande du xviue siècle. — $S. V. Ancapov, L'application des 
points de vue fondamentaux de la physique à l’électrodynamique clas- 
sique. — A. F. Zorov, Nicolai Hartmann et son « ontologie critique ». 
— B. T. Gricorran, Le néokantisme actuel. — S. S. ARrvSATIAN, Gré- 
goire Talevaci, philosophe nominaliste arménien. — Zen’-Czi-l4, Quel- 
ques problèmes d'histoire de la philosophie chinoise. — P. K. Axocmw, 
Physiologie et cybernétique. — I. I. GAL'PERIN, Les réflexes chez les con- 
ducteurs d'autos. — I. S. Narskn, Une recherche de valeur sur la dia- 
lectique maræiste. — A. A. Zinovrev, Le développement de la dialec- 
tique en tant que logique. — A. P. Brerax, Le but de l'éducation esthé- 
tique. — M. Ch. IcrrcmanrAN, Les ouvrages philosophiques dans les ma- 
nuscrits arméniens de Matenadarena. — I. B. Novix, Les catégories 
«chose » el «rapnort ». — A. P. Primaxovsxi, Manuscrits orientaux 
sur la logique. (En russe.) 


PRANS 


LA VIE PHILOSOPHIQUE 


Le XII° Congrès international de Philosophie dont l'organi- 
salion à été confiée aux Sociétés italiennes de Philosophie aura lieu à 
Venise, avec une séance à Padoue, du 12 au 18 septembre 1958, sous la 
présidence du professeur Felice Battaglia, de l’Université de Bologne. Le 
Comité a décidé d'adopter un système de déroulement des travaux du 
Congrès qui permette de concentrer l'attention de la plupart des parti- 
cipants autour de quelques problèmes qui émergent actuellement à 
l'horizon de la philosophie mondiale. Les thèmes proposés par le Comité 
ont été ainsi formulés : 1. L'homme et la nature; 2. Liberté et valeur; 
3. Logique, langage et communication, et pourront être traités théori- 
quement ou historiquement. Toutefois on pourra discuter sur des sujets 
qui ne sont pas proposés par le Comité lui-même, mais suggérés par les 
communications des participants. Les travaux du Congrès se dérouleront 
donc : a) en séances plénières, pour traiter des sujets proposés par le 
Comité; b) en séances de section, pour traiter des sujets suggérés par 
les communications des participants. 

Membres actifs : 6.500 lires (10 dollars); membres adhérents : 
4.000 lires (6 dollars). 

Le Congrès sera suivi de deux Symposia, l’un consacré à l’Esthé- 
tique, l’autre à la Phénoménologie. 

Adresse du secrétariat du Congrès : Via Donatello, 16, Padova (Italie). 


